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SUBORDINATION AGREEMENT (SECOND MORTGAGE) lm, , I, [ m 7”5 ,!,1 ,m ,‘

day of August, 2000, between NEW CENTURY BANK (“Senior Lender”) and HELEN
SLIMAK and JOHN SLIMAK (collectively “Subordinated Lender”).

L
%5\ THIS SUBORDINATION AGREEMENT (the “Agreement”) is made as of this /5
§ RECITALS
A. Senior Lender and 3153-57 S. ARCHER PARTNERS, an Illinois general

partnership; REICHARD SYKES and MICHAEL ARNOLD (collectively, the “Borrower™) are
parties to a ceitain Construction Mortgage, Assignment of Rents and Leases, Security Agreement
and Fixture Finareing Statement dated as of August 1§, 2000 (the “Senior Mortgage™), pursuant
to which Senior Lendcrhas provided or will provide Borrower a loan in the principal amount of up
to Seven Hundred Thousand and No/100 Dollars ($700,000.00) (the “Loan”).

B. The Loan is evicenced by a Mortgage Note of even date with the Senior Mortgage
(the “Senior Note”). Initially capitalized terms used but not otherwise defined in this Agreement
have the same meanings given them i, the Senior Mortgage, Senior Note or other senior loan
documents (as hereinafter defined) executed between Senior Lender and Borrower.

C. The Loan is secured by inter alii:

(1) the Senior Morigage, encumbering the Real Estate (legally described on
Exhibit A attached hereto) and the improvements thereo:i-and

(if)  such other documents and instruments a{ mavevidence, govern, guaranty or
secure the Loan, including the Loan Documents.
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l D. The Senior Note, Senior Mortgage and all of the foregoing described documents and

instruments, together with all other documents and instruments evidencing and securing the Loan,
are hereinafter collectively referred to as the “Senior Loan Documents”. Al petszns and entities
now or hereafter obligated under the Senior Loan Documents, including Borrower and Guarantors,
are referred to individually as “Obligor” and collectively as “Obligors”.

E. Subordinated Lender is the owner and holder of a certain Note (the “Subordinated
Note”) dated ﬂtcg, 19 , 2000, in the original principal amount of One Hundred Thousand
and No/100 Dollars ($100,000.00) made by Borrower payable to the order of Subordinated Lender,

F. Subordinated Lender is also the mortgagee of a certain Mortgage (the “Subordinated
Mortgage™) dated doe 1S , 2000, securing the payment of the Subordinated Note.
(Alldocuments evidenciné, securing or guaranteeing the Subordinated Note including any guaranties
delivered by any Obligor are hereinafter collectively referred to as the “Subordinated Loan
Documents”).
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~ G All obligations of Obligors to Senior Lender, whether now existing or hereafter
arising, due or to become due, under the Senior Note, Senior Mortgage and the Senior Loan
Documents are referred to collectively as the “Senior Liabilities”.

H. Allobligations of Obligors to Subordinated Lender, whether now existing or hereafter
arising, due or to become due, under the Subordinated Note and the Subordinated Loan Documents
are referred to collectively as the “Subordinated Liabilities”.

L Senior Lender has agreed to allow the Subordinated Mortgage to become a lien on
the Real Estate, on the condition that Subordinated Lender enter into this Agreement.

In corsideration of the foregoing Recitals which by this reference are made a part of this
Agreement, and-asan inducement to Senior Lender to allow the Subordinated Mortgage to become
a lien on the Real Cstarz, and for other good and valuable consideration, the receipt and sufficiency
of which are hereby ackpiwledged, the parties hereto represent, warrant and agree as follows:

1. Warranties of Subsrdinated Eender.  Subordinated Lender represents and warrants
that the documents attached as £xbiuits B and C respectively are true, correct and complete copies
of the Subordinated Note and the Suberdinated Mortgage.

2. Subordination of Liens. Suzordinated Lender hereby agrees that the Subordinated
Liabilities are and shall be subordinate to the Senior Liabilities and that the liens and security
interests created by the Subordinated Loan Docuineits are and shall be subordinate to the liens and
security interests created by the Senior Loan Documents and to any and all amendments,
modifications, extensions, replacements or renewals of the:Senior Loan Documents, and to any and
alt advances for the benefit of the Obligors heretofore maae orhereafter to be made under the Senior
Loan Documents pursuant to the terms thereof.

3. Subordination of Payment. Except as provided in th’s Section 3, until the Senior
Liabilities have been paid in full, the payment of the Subordinated Liabil ties shall be postponed and
subordinated to the payment of all of the Senior Liabilities, and Subordiniated Iender shall accept
no payments or other distributions whatsoever (including, without limitation, distributions of
casualty insurance or condemnation proceeds) on account of the Subordinated Liabuiities, nor shall
any property or assets of any Obligor be applied to the purchase or acquisition or rétireinent of any
Subordinated Liabilities. Any other terms and provisions of this Agreement regarding payment of
the Subordinated Liabilities to the Subordinated Lender notwithstanding, unless the Subordinated
Lender has been advised by the Senior Lender, or Borrower, that (a) an Event of Default has
occurred under the Note, and/or (b) the Loan is out of balance, the Subordinated Lender shall be
entitled to accept from Borrower and retain for its account, interest payments due under the

Subordinated Note.

4. Constructive Trust. Except as provided for in Section 3 of this Agreement, in the
event that Subordinated Lender receives any payment or other distribution of any kind or character
from any Obligor from any source whatsoever in respect to any of the Subordinated Liabilities, such
payment or other distribution shall be received and shall be held by Subordinated Lender in trust for
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Senior Lender and promptly turned over by Subordinated Lender to Senior Lender. Subordinated

Lender shall cause to be clearly inserted in all promissory notes or other instruments which at any
time evidence or secure any of the Subordinated Liabilities, prior to the negotiation, assignment or
transfer thereof, statements to the effect that the payment thereof is subordinated in accordance with
the terms of this Agreement. Subordinated Lender shall execute such further documents or
instruments as Senior Lender may reasonably require from time to time to carry out the intent of this
Agreement.

5. Notification to Subordinated Lender. Senior Lender will take all reasonable efforts
to notify the Subordinated Lender of any amendment, modification, extension, replacement or
renewal of ine Senior Loan Documents or of any advances for the benefit of the Obligors hereafter
to be made viider the Senior Loan Documents, provided that the no consent thereto from the
Subordinated Leiiler shall be required.

6. Waiverpvsubordinated Lender. Subordinated Lender hereby waives all diligence
in collection or protection'of or realization upon the Senior Liabilities or any security therefor.

7. Covenants of Suborrinated Lender. Subordinated Lender shall not, without the prior
written consent of Senior Lender, (a) mudify, amend or consent to any modification or amendment
of any document evidencing or securing t'i¢ Sebordinated Liabilities, or (b) take any action affecting
any Real Estate or personal property in whi¢ii Senior Lender claims a security interest (including,
without limitation, any action to subordinate/any such Real Estate or personal property to the
Subordinated Loan Documents, or any of them), ajid shall not (i) commence, or join with any other
creditor in commencing, any bankruptcy, reorganiza‘ici.or insolvency proceedings with respect to
any Obligor; (i1) seek to appoint areceiver for any Obligor, £iii) seek to obtain possession of the Real
Estate, or (1v) seek any accounting from Senior Lender in r2spect to the proceeds of Real Estate.

8. Bankruptcy of Any Obligor. Intheeventof anydisselution, winding-up, liquidation,
readjustment, reorganization or other similar proceedings relating to anyv'Obligor or its creditors or
property (whether voluntary or involuntary, partial or complete, and vhether in bankruptcy,
insolvency or receivership, or upon an assignment to benefit creditors, or any sther marshaling of
the assets and habilities of such Obtigor, or any sale of all or substantially all 'of *o-assets of such
Obligor, or otherwise), the Senior Liabilities shall first be paid in full before Suberdinated Lender
shall be entitled to receive and to retain any payment or distribution with respect to the'Subordinated
Liabilities. In order to implement the foregoing, (a) payments and distributions of any kind or
character in respect of the Subordinated Liabilities to which Subordinated Lender would be entitled
if the Subordinated Liabilities were not subordinated pursuant to this Agreement shall be made
directly to the Senior Lender; and (b) Subordinated Lender shall promptly file a claim or claims, in
the form required in such proceedings, for the full outstanding amount of the Subordinated
Liabilities, and shall take all steps reasonably requested by Senior Lender to cause said claim or
claims to be approved and all payments and other distributions in respect thereof to be made directly
to the Senior Lender.

9. Enforcement of Subordinated Obligatigns. Subordinated Lender shall have all rights
to enforce any and all security given to Subordinated Lender, including, without limitation, the
00837591

CHM11522 3




UNOFFICIAL COPY

Subordinated Mortgage, only upon payment in full of all Senior Liabilities. Subordinated Lender
hereby agrees that the indebtedness evidenced, secured and guaranteed by the Subordinated Loan
Documents shall not be accelerated, nor shall any remedies be pursued thereunder without the prior
written consent of Senior Lender.

10.  Notices of Default. Senior Lender and the Subordinated Lender hereby agree to give
gach other contemporanecously with the giving thereof to the applicable Obligor, copies of any
notices given to an Obligor regarding any default or event of default or event which following the
passage of time and failure to cure, could result in the occurrence of a default or event of default
under the Sentor Loan Documents or the Subordinated Loan Documents, as applicable.

11. Cure. The Subordinated Lender shall have fifteen (15) days from and after the date
of notice of any ironetary default to either (a) cure the monetary default by making payment to the
Senior Lender or (t;pay to the Senior Lender all sums due and owning under the Senior Loan
Documents in accordance with a payoff letter to be provided by the Senior Lender upon written
request form the Subordiiated Lender. Nothing contained herein shall be deemed to prevent the
Senior Lender from exercising/awy and all available remedies pursuant to the terms of any other
documents evidencing or securing-e Sentor Note at any time from and after the date the Senior
Lender declares a default.

12, Insurance Proceeds and Cozdemnation Awards. Subordinated Lender agrees that in
the event of a casualty to the buildings or iinprovements constructed on the Real Estate or a
condemnation or taking under a power of emincnl domain of the Real Estate, the buildings or
improvements thereon, or a threat of such a condeninaiion or taking, all adjustments of insurance
claims, condemnation claims and settlements in anticipatic: of such a condemnation or taking shall
be prosecuted, at Senior Lender's election, by Senior Lencer and all payments and settlements of
insurance claims or condemnation awards or payments and setilements of insurance claims or
condemnation awards or payments in anticipation of condemnaiisn or a taking shall be paid to
Senior Lender, to be held and disbursed in accordance with the provisions of the Senior Loan
Documents. Subordinated Lender hereby irrevocably assigns to Senior __ender all of its interests in
any such claims, settlements or awards (the “Award”) and irrevocably grants-to Senior Lender a
power of attorney, coupled with an interest, to execute any and all documents o Subordinated
Lender's behalf necessary in connection with the prosecution or settlement of the Award.

13.  Acquisition of Fee Title by Senior Lender. Subordinated Lender hereby-agrees that
an acquisition of fee title to the Real Estate or any part thereof by Senior Lender, its nominee, or any
other person or entity through a foreclosure of the Senior Mortgage (where such foreclosure does not
extinguish the security interest created by the Subordinated Loan Documents) or through a deed in
lieu of foreclosure will not constitute a default or any event of default under the Subordinated Loan

Documents,

14.  Subrogation.  Until such time as the Senior Liabilities have been paid in full,
Subordinated Lender watves and releases any and all rights of subrogation which subrogation would
result in Subordinated Lender obtaining a priority equal or superior to the priority of the Senior Loan
Documents for any funds which Subordinated Lender may advance either to cure defaults under
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secunty instruments or pay liens encumbering the Real Estate or otherwise protect the lien of the

subordinated L.oan Documents or any of them.

15, Permitted Actions by Senior Lender. Senior Lender may, at any time and from time
to time, in its sole discretion and without notice to Subordinated Lender, take any or all of the
following actions: (a) retain or obtain a security interest in any property to secure any of the Senior
Liabilittes; (b) retain or obtain the primary or secondary obligation of any Obligor or Obligors with
respect to any of the Senior Liabilities; (c) alter or modify any of the Senior Liabilities, or release or
compromise any obligation of any nature of any Obligor with respect to any of the Senior Liabilities;
(d) release its security interest in, or surrender, release or permit any substitution or exchange for all
or any part-of.the property securing any of the Senior Liabilities, or release, compromise, alter or
modify any eblization of any nature of any Obligor with respect to any such property; (¢) make
additional advances in excess of the Loan Amount and the documents and instruments evidencing
such additional advaiices shall constitute and be deemed part of the Senior Loan Documents which
shall be superior to the documents and instruments evidencing and securing indebtedness to the
Subordinated Lender; ana(f) take any such action with respect to any collateral for the Senior
Liabilities which it may be enlit!eto take under the Senior Loan Documents, pursuant to applicable
law or otherwise.

16.  Assignment. Senior Lepder may, at any time and from time to time, without notice
to Subordinated Lender, assign or transfer aiy or all of the Senior Liabilities or any interest therein;
and notwithstanding any such assignment or t:ansfer thereof, such Senior Liabilities shall be and
remain Senior Liabilities for the purpose of this Agreement, and every immediate and successive
assignee or transferee of any of the Senior Liabilities'orof any interest therein shall, to the extent of
the interest of such assignee or transferee in the Senior Liakilities, be entitled to the benefits of this
Agreement to the same extent as if such assignee or transieree were Senior Lender; provided,
however, that unless Senior Lender shall otherwise consent in vriting, Senior Lender shall have the
unimpaired right, prior and superior to that of any such assignée or transferee, to enforce this
Agreement for the benefit of Senior Lender as to those of the Senior Liabilities which Senior Lender
has not assigned or transferred.

17.  Partal Release. Subordinated Lender will deliver its partial releasz of the lien of
the Subordinated Mortgage and other Subordinated Loan Documents, as applicable, apon the closing
of the sale of a Unit in accordance with the terms of the Senior Loan Documents. The Suhordinated
Lender shall consent to the execution and recording of the Constituent Documents (as defiied in the
Senior Mortgage) upon notice from the Senior Lender.

18.  Successors and Assigns. This Agreement shall be binding upon the parties hereto
and their respective successors and assigns whether immediate or remote.

19.  No Waiver by Senior Lender.  Senior Lender shall not be prejudiced in its right
under this Agreement by any act or failure to act by any Obligor or Subordinated Lender, or any
non-compliance of any Obligor or Subordinated Lender with any agreement or obligation, regardless
of any knowledge thereof which Senior Lender may have or with which Senior Lender may be
charged; and no action of Senior Lender permitted hereunder shall in any way affect or impair the
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rights of Sentor Lender and the obligations of Subordinated Lender under this Agreement. No delay
on the part of Senior Lender in the exercise of any rights or remedies shall operate as a waiver
thereof, and no single or partial exercise by Senior Lender of any right or remedy shall preclude other
or further exercise thereof or the exercise of any other right or remedy; nor shall any modification
or waiver of any of the provisions of this Agreement be binding upon Senior Lender except as
expressly set forth in writing duly signed and delivered on behalf of Senior Lender.

20. Notice. All notices, waivers, demands, requests or other communications required
or permitted hereunder shall, unless otherwise expressly provided, be in writing and be deemed to
have been properly given, served and received (a) if delivered by messenger, when delivered, (b)if
mailed, or"the: third business day after deposit in the United States Mail, certified or registered,
postage prepatd, return receipt requested, or (c) if delivered by reputable overnight express courier,
freight prepaid,(p<next business day after delivery to such courier, in every case addressed to the
party to be notified ac ‘ollows:

If to Senior Lendey. New Century Bank
363 West Ontario Street
Chicago, Illinois 60610

with a copy to: Duane, Morrs & Heckzcher, L.L.P.
227 West Monroe Street, Suite 3400
Cnicago, Hlinois 60606
Aueation: Daniel Kohn, Esq.

In the case of Subordinated Helen Slimad!z and John Slimak
Lender, to: 2186 East Crown chlt Boulevard
Naples, Florida _« 17(/ [Z2-

or such address(es) or addressee(s) as any party entitled to receive nofice hereunder shall designate
to the others in the manner provided herein for the service of notices. Kejection or refusal to accept
or inability to deliver because of changed address or because no notice <f changed address was

given, shall be deemed receipt.

21.  Construction and Interpretation of this Agreement.  This Agreement shall be
governed by and construed in accordance with the laws of the State of Illinois. Wherevei possible,
each provision of this Agreement shall be interpreted in such a manner as to be effective and valid
under applicable law but if any provision of this Agreement shall be prohibited by or invalid under
such law, such provision shall be ineffective to the extent of such prohibition or invalidity, without
tnvalidating the remainder of such provision of the remaining provisions of this Agreement.

22, Termination. This Agreement shall terminate upon full and final payment of any
and all amounts due under the Senior Liabilities, provided that all rights of Subordinated Lender
hereunder shall astomatically terminate at such time as the Subordinated Liabilities have been paid

in full.
[SIGNATURES ON FOLLOWING PAGE]
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ACKNOWLEDGMENT

The Undersigned acknowledge receipt of a copy of the foregoing Subordination Agreement
dated as of August E, 2000 between NEW CENTURY BANK and HELEN SLIMAK and JOHN
SLIMAK, waive notice of acceptance thereof by Senior Lender and agree to be bound by the terms
and provisions thereof, to mark their books and records, respectively, so as to clearly indicate that
the Subordinated Note and Subordinated Mortgage are subordinated to the Senior Note and Sentor
Mortgage in accordance with the terms of the Subordination Agreement, to make no payment or
distribution contrary to the terms and provisions of the Subordination Agreement, and to do every
other act and thing necessary or appropriate to carry out such terms and provisions of the
Subordination'/Agreement. In the event of any violation of any of the terms and provisions of the
Subordination” Agreement or this Acknowledgment, by reason of any act or omission within the
direct or indirectcontrol of the Undersigned, then, at the election of the Senior Lender, any and all
obligations of the Undarsigned to the Senior Lender shall forthwith become due and payable and any
and all agreements of Serior Lender to the Undersigned shall forthwith terminate.

BORROWER:

3152-57 S§. ARCHER PARTNERS, a general
partnership

By: Méﬁa‘-’

Richard Sykcs: 5 partner

By: MM‘ZQ_.J

Michael Amon, a partner

LATYL

RICHARD SYKES

S B OLE

MICHAELARNOLD
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State of lllinois, County of MHM I, the undersigned, a
Notary Publ:cm and for sajd County,inthe ale aforesaud reby cestify
IMPRESS that M— _Eﬁx@.é__

SEAL personally known to me to be the same person whose name(s) are sub-
vy instrument appeared before me this day in person,

signhed and delivered the said instrument as

t, for the uses and purposes therein set forth,

'l:n L

OppIALSEA

' [OfWELINOIS
Given under m W@é‘i‘m Eines cor2oms

HERE

Commission Expires

\J NOTARY PUBLIC

0837591
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SENIOR LENDER

NEW CENTURY BANK

By: <344hﬁlj¢:2mg

e VoL /ZTBITY
SUBORDINATED LENDER |

S Lt VLl

a

JOHN SLIMAK !

oL T
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STATE OF ILLINOIS ),
| )5S
COUNTY OF , )

N -
Pemonally canic before _ma rlus .’:‘_)\_____ da: %Wﬂ&
N0 W Vone \J S NEW

CENTURY BAINK. 1o me knowr to be auch persons ard officess who exstuted the foregoing
instrusnant and achaowledge that thcy sasuted the same as such officers as the deed of said bask.

by 1ty authority.

R o .-...-.--‘—.....- Pl

PO EX N T

NoT A}“;‘ RMAINE E MEI'ZGER
"UBLIC STATE OF ILLINOIS

MY COMN 1SS10N EXP. NOY, 132001 |

My Comuission Expim:\\ﬁ\ﬁ NV

X STATEOF FLORI: ) ;‘
) 5S.

~ COUNTY OF, COLL3ER |

Persomally came before roc. this A,’Ldayuf___ 1O « 2000, HELEN SEIMAX.
and JOHN SLIMAK, 16 m2 known i by ech persins who exe Ope g0
acknowlcdyed that ey exnocoutod the saux -4 thei

’ T —— t

i | Notary Public. State of Floiida : .
) My currnm axpires May 14, 2004 ot ?ubhc

: ' Mo, CCO3526! : : fC{ 0{4

e — * My Commission Ex s S{ /

THIS DOCUMENT WAS PREPARED BY :
AND APTER RECORDING RETURN T0:- '

! Daniel Kohn
' Ousno, Mormis & Heckieher LLP
227 West Monroe Styeat, Suite 3400
Chicugo, Diinois 50606
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SYATE OF 1LLINOIS ), . -
) §S. H - .
COUNTY UF ) ) TR C
- i’mally canie before. me thizs __ . diy » o . 2000.
and ‘ — OFNEW

CENTURY BANK, to me known to be such persons and officers who cx'efcuwd the foregoing
instrument and achnowledge that ey saeeutsd the same as sach officers as the deed of said bank.
by its authority. J

-
v

Notary Public

X

7 - Duniel Kohn

My Comission Expires: _

STATE OF FLORIDA
: £5.

Tt e wa

COUNTY OF  COLLIER | ™;

| }

Persomally came before me this _‘_S‘_ day of __A' O ,m}, HELEN SLIMAK
and SOHN SUMAK, 1o me known i be suzh persons wha execy(ed rhe fosegoigg instrument and
scknowlcdged that they exooutod the sarme 49 ﬂ'?”*

1' Notary Public. State of Florida
My comim. expires May 14, 2004
No. CC936261 :

: . ’ !
THIS DOCUMENT WAS PREPARED BY :
AND AFTER RECORDING RETURN TO:

Drians, Mortis & Heckscher LLP
227 West Montoe Street, Suite 3400
Chicugo, Mlinois 60606
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EXHIBIT A

4., Tha land referred ts in the comnitment is depcribed ag followss

THE NORTHEASTERLY 1/2( 07 LOT 26 IN THOMAS STINSON'S SUB. OF BLGCKS 1, 2 AND 10
IN CANAL TRUSTEE’'S SUBLLVIZION OF THE EAST 1/2 OF SECTTON 31, TOWNSHIP 39
NORTH, RANGE 14, EAST OF T<T THIRD PRINCIPAL MERIDIAN, SATD NORTHEASTERLY 1,2
OF SAID LOT 26, OTHERWISE DESCRTBED AS FOLLOWS: COMMENCING AT THE NORTW CORNER
OF SAID LOT: THENCE SOUTHWESTERLY ON THE NORTHWESTERLY LINE OF SAID LOT, 25

FEBT MORE OR LESS T0 A POINT IN SAID PORTEWESTERLY LINE EQUIDISTANT FROM THE
NORTH AND WEST CORNER OF SAID LOT: THENCS SOUTHEASTERLY PARALLEL WITH THE
NORTHEASTERLY LINE OF SAID LOT, 150 FEET MOTZ OR LESS 70 THE SGUTHEASTERLY
LINE OF SAID LOT; THENTE NORTHEASTERLY ON TH= SOUTHEASTERLY LINE OF SAYD LOT
TO THE EAST CORNER OF SAID LOT; THENCE NORTHWESTZALY ON THE NORTHEASTERLY LINE
OF SAID LOT, TO THE PLACE OF BEGIMNING, IN CDOX COPMITY, ILLINOIS; ALSO LOT 25
IN STINSON‘S SUBDIVISION OF BLOCKS 1, 2 AND 10 IN TFZ CANAL TRUSTEE'S
SUBDIVISION OF THE EAST 1/2 OF SECTION 31, TOWNSHIP 59 MORTH, RANGE 14, EAST
OF THE THIAD PRINCIPAL NERIDIAN, IN COOK COUNTY. ILLINOIS:

PROPERTY ADDRESS: 3153~57 S. ARCHER AVENUE
_ CHICAGO, ILLINOIS 60609
PROPERTY IDENTIFICATION NUMBERS:
17~31-213-010; 17-31-213-041; 17-31-213-C12 vor.. 520
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