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MEMORANDUM OF SALE AGREEMENT

TEiS MEMORANDUM OF SALE AGREEMENT (the “Memorandum”) is made and delivered
as of October _l_’t ~2000, by and among Davis Church Office Development, LLC, a Delaware limited
liability company-¢* Seller”), The Lincoln National Life Insurance Company, an Indiana corporation
(“Purchaser”), and Metwow Financia! Holdings, Inc., a Delaware corporation {“Guarantor”).

WITNESSETH:

WHEREAS, Seller, Purchaser and Guarantor have entered into that certain Sale Agreement
dated of even date herewith (the “Sa’e Agreement”), pursuant to which Seller has agreed to construct
certain improvements on the land described on Exhibit A (said land and improvements being hereinafter
referred to as the “Real Property”) and seil a bortion thereof to Purchaser; and

WHEREAS, the parties hereto desire 10 give all persons notice of the terms, covenants,
conditions and provisions of the Sale Agreement.

NOW THEREFORE, in consideration of the piorises and agreements set forth in the Sale
Agreement and other good and valuable consideration, the «eceipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as follows:

1.  All capitalized terms not expressly defined herein shail fiave the meaning ascribed thereto
in the Sale Agreement.
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2. The provisions of the Sale Agreement shall run with the Real Propertv-and be binding upon
Seller and parties claiming by, through or under Seller, including, but not limited to, successor owners and
tenants; provided (a) this Memorandum shall automatically terminate as to the Retail Parrcl and the Retail
Parcel Core and Shell Improvements upon the sale thereof pursuant to and in accordance with the terms
of the Retail Parcel Sale Agreement, and (b) this Memorandum shall automatically terminate 45t the Real
Property upon the sale thereof pursuant to and in accordance with the terms of the Sale Agreement. To
evidence such automatic termination, Purchaser shall execute a release of this Memorandum with respect
to the Real Property or the Retail Parcel and the Retail Parcel Core and Shell Improvements, as applicable,
concurrently with such sale.

3. The provisions of the Sale Agreement ar¢ incorporated in this Memorandum by reference.
In the event of any conflict between the provisions hereof and the provisions of the Sale Agreement, the
provisions of the Sale Agreement shall govern and control.
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4. All Persons are hereby put on notice of and a duty to inquire regarding: (i) the Sale
Agreement and all of the provisions thereof, and (i) the rights, interests and claims of Purchaser
thereunder. Any right, estate, claim or interest in the Land first created or recorded after the date hereof
shall be subordinate to the terms of the Sale Agreement, unless Seller is expressly permitted to create the
same under the terms of the Sale Agreement without Purchaser’s approval or Purchaser approves the same,
in writing. A copy of the Sale Agreement is on file at the offices of Seller and Purchaser set forth below:

Seller: Davis Church Office Development, LLC
350 N. Clark Street
Chicago, Illinois 60610
Attn: Michael Szkatulski

Furchaser: The Lincoln National Life Insurance Company
¢/o Lincoln Investment Management, Inc.
200 East Berry Street, Floor Three
Fort Wayne, Indiana 46802
Attention: Walter M. Korinke

5. This Memorandum is binding upon and shall inure to the benefit of the parties hereto and
their respective successors and assigns.

6.  This Memorandum may be éx<zuted in one or more counterparts, each of which shall be
deemed to be an original, but all of which shall cedstitute one and the same instrument.

7. All exhibits attached to this Memoradiin are incorporated hereby by reference.
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this Memorandum as
of the date first above written, intending the same to be made of record.

SELLER:
Davis Church Office Development, LLC

By: Mesirow Stein Development Services, Inc.
Its Sole Member

ByWJWP

Michael Szkatulski
Managing Director

PURCHASER:
The Lincoln National Life Insurance Company

By:  Lincoln Investment Management, Inc.
Attorney-in-Fact

By: g// 5 4,”/’ (. ,’Z
Walter M. Korifike,
Vice President

GUAR/ANTOR:

Mesirow Finansial Holdings, Inc.

A Ne N
dro ),

Title:
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STATE OF INDIANA )
COUNTY OF ALLEN )

The foregoing instrument was acknowledged before me this 20" day of October, 2000,
by Walter M. Korinke, the Vice President of Lincoln Investment Management, Inc., an lllincis
corporation, and that he, being duly authorized to do so, executed and delivered the foregoing
instrument in the name and on behalf of said corporation as Attorney-in-Fact for The Lincoln
National Life Insurance Company, an Indiana corperation, on behalf of the carporation.

WITNESS my hand and official seal.

ety o Bedden

Notary Public .

My commissicn. s»pires: 2
HAY L BIoTLE Notary Pabiic
ey FERYY

Caet - O Dy e G ¥ $ e
Resident of Aller Codnty, indians

4
i7y Commission Expires February 3, 2007
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STATE OF ILLINOIS ; " D0848290
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this Z‘I day of October, 2000, by
MicHtpel. G2V, MAYAGIS Dipetiaal Mesirow Stein Development Services, Inc., an

Illinois corporation, Sole Member of Davis Church Office Development, L.L.C., a Delaware limited
liability company, on behalf of said corporation and said limited liability company.

Wondu Linie

Notary Public

OFFICIAL SEAL
WENDIE HINKES

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:01/24/01
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The foregoing instrument was acknowliedged before me this 74 day of October, 2000, by
KRiae PreAvind CFo of Mesirow Financial Holdings, Inc., a Delaware
corporation, on behalf of said corporation.

Wandd Hines,

Notary Public

OFFICIAL SEAL
WENDIE HINKES

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 01/24/01
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EXHIBIT A V0848299

LEGAL DESCRIPTION OF THE PREMISES

LOT I IN DAVIS CHURCH RESUBDIVISION, BEING A RESUBDIVISION OF PART OF
DEMPSTER'S SUBDIVISION OF BLOCK 66 OF THE VILLAGE NOW CITY) OF
EVANSTON, BEING A SUBDIVISION IN THE SOUTHWEST 1/4 OF SECTION 18,
TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 2, 2000 AS DOCUMENT

00766688 TN COOK COUNTY, ILLINOIS

Commonly kncwr as: 909 Davis Street, Evanston, Iilinois

P.LN.: 11-18-303-004-0000
11-18-303-008-0000
11-18-263-009-0000
11-18-302-010-0000




