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; MORTGAGE

THIS MORTGAGE ("Security Instrument") is given on QCTOBER 24, 2000 . The Mortgagor is

OBED PEREZ, MARRIED TO AND GREGORIO HERNANDEZ, MARRIED TO

>

*/15]13

whose address is 4735 S THROOP,
("Borrower™).

98§, CHICAGO,ILLINOIS 60609
5 - § This Security Instrument is given to
E8  BANKUNITED
638 / , which is organized and
E ln-' % existing under the laws of THE UNITED STATES OF AMERICA , and whose address is
 fvd 3200 SOUTHWEST FREEWAY, SUITE 1550, HOUSTON, TEXAS 77027
E g {("Lender"). Borrowa. awes Lender the principal sum of
< g ONE HUNDRED FIFTEEN THOUSAND FIFTY ONE AND 00/100 - - - - - - ‘- - e emccccomemmannna-
z I e Rl Oy
E w Dollars (U.S. $ 115,051.00 ). This debt is evidenced by Borrower's note-uated-the same date as this
Security Instrument (*Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and

payable on NOVEMBER 01,2030 . This Security Instrument secures to Lender: (a) the rop?yment of the debt
evidenced by the Note, with interest, and all renewals, extensions and modifications of the Notz; (b} the payment
of all other sums, with interest, advanced under Paragraph 7 to protect the security of this Secuii’y instrument;
and {c) the performance of Borrower’s covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower does hereby mortgage, grant and convey to Lender the following described property

COOK County, Illinois:

FHA Ilinois Mortgage (06/906)
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which has the address of 4734 5 THROOP STREET 3
[Street]

CHICAGO » ILLINOIS 60609 {"Property Address™);
{City] [State] [Zip Code)

TOGETHER WITH all the improvemeris now or hereafter erected on the property, and all easements,

appurtenances, and fixtures now or hereafier a ycit of the property. All replacements and additions shall also be

covered by this Security Instrument. All of the feiegoing is referred to in this Security Instrument as the

"Property.”

BORROWER COVENANTS that Borrower is lawfully” szized of the estate hereby conveyed and has the right
to mortgage, grant and convey the Property and that the Prope:ty is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title 1o the Property against all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants fornational use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instruine:t covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest and Late Charge. Borrower shall pay whin dre.the principal of, and
interest on, the debt evidenced by the Note and late charges due under the Note.

2. Monthly Payment of Taxes, Insurance, and Other Charges. Borrower shall inctud<'1n each monthly
payment, together with the principal and interest as set forth in the Note and any late charges, « sain for (a) taxes
and special assessments levied or to be levied against the Property, (b) leasehold payments or grourd yents on the
Property, and (c) premiumns for insurance required under Paragraph 4. In any year in which the Lender must pay a
mortgage insurance premium to the Secretary of Housing and Urban Development ("Secretary"), or in any year in
which such premium would have been required if Lender still held the Security Instrument, each monthly
payment shall also include either: (i) a sum for the annual mortgage insurance premium to be paid by Lender to
the Secretary, or (ii) a monthly charge instead of a mortgage insurance premium if this Security [nstrument is held
by the Secretary, in a reasonable amount to be determined by the Secretary. Except for the monthly charge by the
Secretary, these items are called "Escrow Items" and the sums paid to Lender are called "Escrow Funds."
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Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount not to exceed the
maximum amount that may be required for Borrower's escrow account under the Real Estate Settlement
Procedures Act of 1974, 12 U.S.C. § 2601 et seq. and implementing regulations, 24 CFR Part 3500, as they may
be amended from time to time ("RESPA"), except that the cushion or reserve permitted by RESPA for
unanticipated disbursements or disbursements before the Borrower's payments are available in the account may
not be based on amounts due for the mortgage insurance premium.

If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, Lender
shall account to Borrower for the excess funds as required by RESPA. If the amounts of funds held by Lender at
any time are not sufficient to pay the Escrow Items when due, Lender may notify the Borrower and require

Borrower to:niake up the shortage as permitted by RESPA.
The Escrovw Funds are pledged as additional security for all sums secured by this Security Instrument. If

Borrower tendersto Lender the full payment of all such sums, Borrower's account shall be credited with the
balance remaining toi all installment items (a), (b), and (c) and any mortgage insurance premium installment that
Lender has not becoin< obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to
Borrower. Immediately prior.‘o a foreclosure sale of the Property or its acquisition by Lender, Borrower's account
shall be credited with any balunce remaining for all instatlments for items (a), (b), and (¢).

3. Application of Payments ~All payments under Paragraphs 1 and 2 shall be applied by Lender as follows:

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by
the ST:c_retary instead of the monthly mqrtga e insurance premium;

Second, to any taxes, special assessazinis, leasehold payments or ground rents, and fire, flood and other
hazard insurance premiums, as required;

Third, to interest due under the Note;

Fourth, to amortization of the principal of the Note; and

Fifth, to late charges due under the Note,

4. Fire, Flood and Other Hazard Insurance. Bérrover shall insure all improvements on the Property,
whether now in existence or subsequently erected, against any hazards, casualties, and contingencies, including
fire, for which Lender requires insurance. This insurance shall k¢ :iiaintained in the amounts and for the periods
that Lender requires. Borrower shall also insure all improvements i the Property, whether now in existence or
subsequently erected, against loss by floods to the extent required by the Sevretary. All insurance shall be carried
with companies approved by Lender. The insurance policies and any reticwls shall be held by Lender and shall
include loss payable clauses in favor of, and in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail.'Ls#ider may make proof of loss if
not made promptly by Borrower. Each insurance company concerned is hereby authcrized and directed to make
payment for such loss directly to Lender, instead of to Borrower and to Lender jorutly. A!l or any part of the
insurance proceeds may be applied by Lender, at its option, either (a) to the reduction of the .ndebtedness under
the Note and this Security Instrument, first to any delinquent amounts applied in the order in ‘-aragraph 3, and
then to prepayment of principal, or (b) to the restoration or repair of the damaged Property. Any apptization of the
proceeds to the principal shall not extend or postpone the due date of the monthly payments which ziceferred to
in Paragraph 2, or change the amount of such payments. Any excess insurance proceeds over an amount required
to pay all outstanding indebtedness under the Note and this Security Instrument shall be paid to the entity legally
entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes
the indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the
purchaset.
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5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds. Borrower shall ocoupy, csiablish, and use the Propenty as Borrowers principal
residence within sixty days after the execution of this Security Lostrumens (or within sixty days of a Jater sale or
transler of the Property) and shall continue to occupy the Property as Borrower's principal residence for at least
one ycar after the date of occupancy, unless Lender determincs that requirement will cause undue hardship for
Bormower, or unless extenuaring circumstances exist which are beyond Barmower's control. Borrower shall notify
Lender of any extenuating circumstances. Borrower shall not commit waste or destroy, damage or substantially
change the Property or allow the Property to deteriorate, reasonable wear and tear excepted. Lender may inspect
the. Property.if the Property is vacant or abandoned or the loan is in default. Lender may take reasonable action to
protect aza pruserve such vacant or abandoned Property. Bortower shall also be in default if Borrower, during the
loan applicaior process, pave materially false or inaccurate information or statements 10 Lender (or failed to
provide Lender »ir'. any material information) in connection with the loan evidenced by the Note, including, but
net limited to, represeciations conceming Bormower's occupancy of the Property as a principal residence. If this
Security Instrument is pi 2 leasehold, Borrower shall cormply with the provisions of the Jease. If Borrower
acquires fee title to the Troperty, the leasehold and fee title shall not be merged unjess Lender agrees to the
MIETEET in wriling,

6. Condemnation. The prieecd: of any award or claim for damages, direct or consequential, in conpection
with any condemnation or other taking o; any part of the Property, or for conveyance in place of condemnation,
arc hereby assigned and shall be paid \2 Lender 1o the extent of the full amount of the indebtedness that remains
unpaid under the Note and this Security (lssomment. Lender shall apply such proceeds to Uk reduction of the
indcbtcdness under the Note and this Securi'y irstrument, first to any delinquent amounts applied in the order
provided in Paragraph 3, and then to prepaymen, of principal. Any application of the proceeds o the principal
shall not extend or postpone the due date of the wonthly payments, which are referred 1o in Paragraph 2, or
change the amount of such payments. Any excess procesds over an amount required to pay all outstanding
indebtedness under the Note and this Sccurity Instrument spel ke paid 1o the entity legally entitled thereto.

7. Charges to Borrower and Protection of Lender's Xighty in the Property. Bomower shall pay all
govemmental or municipal charges, fines and impositions that a-e -iot included in Paragraph 2. Borrower shall
pay these obligations on time directly to the entity which is owed-tie pevment. If failure 1o pay would adverscly
affect Lender's interest in the Propenty, upon Lender's request Bomower shall xromptly fumnish to Lender receipts
evidencing these payments.

If Borrower fails to make these payments or the payments required by Fargrazh 2, or fails to perform any
other covenants and agreements contained in this Sccurity Instrument, or there i a icgal proceeding that may
significantly affect Lender’s rights in the Property (such as a proceeding in bankxupscy, for condemnnation or 1o
eaforce laws or regulations), then Lender may do and pay whaicver is necessary to pritect the value of the
Property and Lender's rights in the Propenty, including payment of taxcs, hazard insweecc dnd other items
mentioned in Paragraph 2,

Any amouns disbursed by Lender under this Paragraph shall becoine an additional debt of Berrower and be
secured by this Security Instrument. These amoums shall bear intercst from the date of disbursement ai the Nota
fate, and at the option of Lender shall be immediatcly due and payable.

Borrower shall promptly discharge any lien which has priority over this Security Instrumem unless Borower:
. (a) agrees in writing to the payment of the obligation secured by the licn in 2 wmanner acceptable to Lender; (b)
contests in good faith the lien by, or defends against enforcement of the lien in, lcgal proceedings which in the
Lender’s opinion operate to prevent the enforcement of the lien; or (c) sccures from the holder of the lien an
agreement satisfactory Lo Lender subordinating the Lien to this Scewrity Instument. If Lender determines that any
part of the Property is subject 1o a lien which may atiain priotity over this Security Instrument, Lender may give
Borrower a nolice identifying the lien. Bormower shatt satisfy the licn or take one or more of the actions set forth
above within 10 days of the giving of notice, :

8. Fecs. Lender may collect fees and charges authorized by the Secretary,
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9. Grounds for Acceleration of Debt.

(3) Defanlt. Lender may, except as limited by regulations issued by the Secretary in the case of payment
defaults, require immediate payment in full of all sums secured by this Security [nstrument if:

() Borrower defauits by [ailing to pay in full any monthly payment required by this Security Tastrument
priot to or on the due date of the next monthly payment, or

(if) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained in
this Security Instrument. .

{b) Sale Without Credit Approval. Lender shall, if permmitted by applicable law (including section 341(d) of
the Gamn-5t Germain Depository Instirations Act of 1982, 12 U.S.C. 1701 j-3(d)) and with the prior approval of the
Secretary, matire immediate payment in full of all sums secured by this Sceurity [nstrament if:

(1) Al ur mart of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold or
otherwiie 1.31sferred (other than by devise or descent), and

(i) The Piaperty is not occupied by the purchaser or grantee as his or her principal residence, or the
purchaser or grapt=e does so occupy the Property, but his or ber credit has not been approved in
accordance with ths Tequirements of the Sceretary.

(¢} No Waiver, If cirmwnstances occur that would permit Lender to require immediate payment in full, bul
Lender docs not require such pa’me.r's, Lender does not waive its rights with respect to subsequent events,

(d) Regulations of HUD Secietary.. In many circumstances regulations issued by the Sccretary will limit
Lenders rights, in the case of paymen! defaults, 1o require immediate payment in full and foreclose if not paid.
This Sccurity Instrument does not authoiize’ acceleration or forecloswre if not permitted by regulations of the
Secretary, .

(¢) Mortgage Not Ynsured, Bomower agrecs that if this Security Instnunent and the Note are not determined
10 be eligible for insurance under the National Houung Act within NINETY DAYS from the date
hereof, Lender may, at its option require immediatc r<ymenqt in full of all sums sccured by this Security
Instument. A wiitten smiemem of any authorized agent of the Secretary dated subsequenmt to
NINETY DAYS from the date hereel, teclining to insure this Security Instrument and
the Note, shall be deemed conclusive proof of such incligibility. *o'withstanding the foregoing, this option may
mot be cexercised by Lender when the unavailability of insuranc='is solaby due 10 Lender's failure to remit a
morigage insurance premium to the Secrelary.

10. Reinstatement. Borrower has a right 10 be reinstated if Lender fo; reguired immediate payment in full
because of Borrower's failure 1o pay an amoum due under the Note or this Secusicy Jastrument. This right applies
even after foreclosure proceedings are instituted. To reinstate the Security Tnstrurc w. Domower shall tenderina
lump sum all amounts required to bring Borrower's account current including, 1o the exizit they are obligations of
Borrower under this Security Instrument, foreclosure costs and reasonable and customnary attorney's fees and
expenses properly associated with the foreclosure procecding. Upon reinstatement by Barrwes, this Security
Instrument and the obligations that it sccures shall remain in effect as if Lender had not iequwred immediate
payment in full. However, Lender is not required to permit reinstatement if: (i) Lender has accepter, relnstatement
after the commencement of foreclosure proceedings within two years immadiately preceding the corr mencement
of a cument forcclosure proceeding, (i) reinstatement will preclude foreclosure on different grounds in the future,
or (iii) reinstatement will adversely affect the prioxity of the lien created by this Sceurity Instrament.

1L. Borrower Not Releascd; Forbearance By Lender Not 2 Waiver. Extension of the time of payment ot
modification of amortization of the sums sceured by Wis Security Instrument granted by Lender 10 any successor
in interest of Borrower shall not operats 1o release the liability of the originat Borrower or Borrower's successor in
interest Lender shall not be required to commence procecdings against any successor in interest or refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by -
reason of any demand made by Lhe original Borrower or Bomower's successors in interest. Any forbearance by
Lender in exercising any right or remedy shall not be 2 waiver of or preclude the excreise of any right or remedy.
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12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and
agreements of this Security [nstrument shall bind and benefit the successors and assigns of Lender and Borrower,
subject to the provisions of Paragraph 9(b). Borrower's covenants and agreements shall be joint and several. Any
Borrower who co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security
Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and (c)
agrees that the Lender and any other Borrower may agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.
13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it
or by mailing it by first class mail unless applicable law requires use of another method. The notice shall be
directed to the Property Address or any other address Borrower designates by notice to Lender. Any notice to
Lender shall be given by first class mail to Lender's address stated herein or any address Lender designates by
notice to Borrower Ay notice provided for in this Security Instrument shall be deemed to have been given to
Borrower or Lender w'ien given as provided in this paragraph.
14, Governing Law; Se.erability. This Security [nstrument shall be governed by Federal law and the law of
the jurisdiction in which th*-Troperty is located. In the event that any provision or clause of this Security
Instrument or the Note conflicts ya1th anplicable law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision. To this end the provisions of
this Security Instrument and the Note a'e de:lared to be severable.
15. Borrower's Copy. Borrower sl be given one conformed copy of the Note and of this Security
Instrument.
16. Hazardous Substances. Borrower shzii-iot cause or permit the presence, use, disposal, storage, or
release of any Hazardous Substances on or in the Propeity. Borrower shall not do, nor allow anyone else to do,
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall
not apply to the presence, use, or storage on the Propertyof small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses‘and to maintenance of the Property.
Borrower shall promptly give Lender written notice of any i:ivestigation, claim, demand, lawsuit or other |
action by any governmental or regulatory agency or private party iitvolving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by
any governmental or regulatory authority, that any removal or other reiesiation of any Hazardous Substances ‘
affecting the Property is necessary, Borrower shall promptly take all necetsa:v-remedial actions in accordance
with Environmental Law. }
As used in this Paragraph 16, "Hazardous Substances" are those substances defiied as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, othcr. flammable or toxic ‘
petroleum products, toxic pesticides and herbicides, volatile solvents, materials contuiring asbestos or |
formaldehyde, and radioactive materials. As used in this Paragraph 16, "Environmental Law" mcans federal laws
and laws of the jurisdiction where the Property is located that relate to health, safety or environmeria! protection.

06HD : 09/95 Page 6 of 8 oP. RO 6 H'A ;«;) P
at fogneyin bt
Lh by op

a ¢ chwnf)f

fuct




o UNOEFICIAL COPY

00855659

17. Assignment of Reats. Borrower unconditionally assigns and transfers to Lender all the rents and
revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revecues and
hereby dirccts each tenant of the Property to pay the rents to Lender or Lender's agents. However, prior 10
Lender's notice 1o Borrower of Borrower's breach of any covenant or agreement in the Security Instrument,
Borrower shall collect and receive all rents and revenues of the Property as trustee for the benefit of Lender and
Borrower, This assignment of rents constittes an absolure assignment and not an assignment for additional
security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by Borrower as
trustee for benefit of Lender only, to be applied to the sums secured by the Security Instrument; (b) Lender shall
be entitled 1o collect and reccive all of the rents of the Property; and (c) each tenant of the Property shall pay all
rents due and «npaid to Lender or Lender's agent on Lender's written demand to the tenant.

Borrower lias not executed any prior assignment of the rents and has not and will not perform any act thal
would prevent Lrader from exercising its rights under this Paragraph 17.

Lender shall <t Be required o enter upon, take control of or maintain the Property before or after giving
notice of breach to Benower. However, Lender or a judicially appointed receiver may do so at any time there is 2
breach. Any application‘of J¢uts shall not cure or waive any default or invalidate any other right or remedy of
Lender. This assignment of rnis of the Property shall terminate when the debt secured by the Security Tnstrument
is paid in full.

18. Forcelosure Procedure. Ti Lender requires immediate payment in full under Paragraph 9, Lender
may foreclose this Security Instruriens by judicial proceeding. Lender shall be cntitled to collect all
expenses incurred in pursuing the remecies provided in this Paragraph 18, including, but not limited to,
reasonable attorneys’ fees and costs of titlc 2vidence.

If the Lender's interest in this Sccurity Taus{rnment is held by the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, thz Secrctary may invoke the nonjudicial power of sale
provided in the Single Family Mortgage Forcciosure Act of 1994 ("Act") (12 US.C. 3751 er seq) by
requesting a foreclosure commissioncr designated uadrr the Act to commence foreclosure and to sell the
Property as provided in the Act, Nothing in the precedivg sentence shall deprive the Secretary of any rights
otherwise available to a Lender under this Paragraph 18 o applicable law.

19. Release. Upon payment of all sums scoured by this'Security Instrument, Lender shall release this
Security Instrument without charge to Borrower. Borrower shall pay anyccordation costs.

20. Waiver Homestead. Borrower waives all right of homestead e:cmprion in the Property.

21. Riders to this Security Instrument. If one or more riders are Sxtcuted by Borrower and recorded
topether with this Security Instrument, the coverants of each such rider shall e ipcarporated into and shall amend
and supplement the covenants and agreements of this Security Instrumen as if the rider(s) were a part of this
Security Instrument. [Check applicable boxics)]

[J Condominium Rider Graduared Payment Rider [ Grewinp, Equity Rider

[] Planned Unit Development Rider (] Other(s) [specify]
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BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument and in
any rider(s) executed by Borrower and recorded with it.
Witn. '

j\ (0 MM _47@%7/ (Seal)

-Borrower

6’thn—xro /719-;')%1)70/&'2 fby (Seal)

o GREGORIO HERNANDEZ 7 Borower
OJ)E(} Pm’fz at ']LO'T)‘!C)" 0 Foct
' f : e a v (Seal)
-Borrower
R/ NY SR S n B
oo WIS Fod”
¥ o€ /677 /76 rez (Seal)

Y}L\Ly\ gt{\u_ [ %\Q\ﬁm %b\&gom%{
'"\t\-n%\?«vd?bﬂ ax m‘b;\&\\% \.\L%jjmg\

[Spage Below This Line For Acknowledgment|
STwLxN IS U\Af— COUNTY SS:
1,

»a Notary Public in and for said county and state
do herebycertify that N TR Q,ba&
OBED PEREZ AND 0 HERNANDEZ W"'\ Ve, % \% ~
R i gt b O S
)

personally known to me to be the same person(s) whose name(s}) ARE  subscriled to the foregoing instrument,
appeared before me this day in person, and acknowledged that THEY signél and delivered the said
instrument as THEIR  free and voluntary act, for the uses and purposes therein set forth

" Given under my hand and official seal, this : ‘

My commission expires:

RECORD AND RETURN TO:
BANK UNITED
P.0. BOX 3945
HOUSTON, TEXAS 77253

This Instrument was prepared by:

BANK UNITED

3200 SOUTHWEST FREEWAY, SUITE 1550
HOUSTON, TEXAS 77027

-
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