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|UNIOR MORTGAGE AND SECURITY AGREEMENT

THIS JUNIOR #ACRTGAGE made as of this 1st day of October, 2000, by OAK BROOK BANK,
not personally, but as Trust2z under Trust Agreement dated May 5, 2000, and known as Trust No. 3141
(herein, whether one or mor, and if more than one jointly and severally, called the "Mortgagor")
whose address is 1400 Sixteenth Street, Oak Brook, Illinois 60523, to OAK BROOK BANK (herein
together with its successors and assigns, including each and every from time to time holder of the Note
hereinafter called the "Mortgagee") whos2 address is 1400 Slxteenth Street, Oak Brook, Illinois 60523,
Attention: John Bonino.

WHEREAS, LASALLE BANK NATIONAL ASSOCIATION as Trustee under Trust Agreement
dated April 21, 1998 and known as Trust No. 121721 has, concurrently herewith, executed and
delivered to the Mortgagee, a Mortgage Note dated th= date hereof, payable to the order of Mortgagee,
in the principal sum of Seven Hundred Thirty-Five Thousard und 00/100 Dollars ($735,000.00) (herein
called the "Note") bearing interest at the rate specified therein; due in the manner as provided therein
and in any event on the 20th day of October, 2001, the terris and provisions of which Note are
incorporated herein and made a part hereof by this reference \mf' the same effect as if set forth at
length; and

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof and
interest and premium, if any, thereon, and any extensions, refinancings, amengments, renewals, and
modifications thereof, in whole or in part, and any and al! other sums which may pe 2t any time due
or owing or required to be paid as herein or in the Note provided, are herein collectivaly called the
"Indebtedness Hereby Secured".

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on the Note
according to its tenor and effect and to secure the payment of all other indebtedness Hereby Secured
and the performance and observance of all the covenants, provisions and agreements herein and in the
Note contained (whether or not the Mortgagor is personally liable for such payment, performance and
observance) and in consideration of the premises, and for other good and valuable considerations, the
receipt and sufficiency of all of which is hereby acknowledged by the Mortgagor, the Mortgagor does
hereby GRANT, RELEASE, REMISE, ALIENATE, MORTGAGE and CONVEY unto the Mortgagee all and
sundry rights, interests and property hereinafter described (all herein together called the "Premises"):
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All of the real estate (herein called the "Real Estate") described in Exhibit "A" attached:
_hereto and made a part hereof;

All buildings and other improvements now or at any time hereafter constructed or
erected upon or located at the Real Estate, together with and including, but not limited
to, all fixtures, equipment, machinery, appliances and other articles and attachments
now or hereafter forming part of, attached to or incorporated in any such building or
improvements (all herein generally called the ','Improvements");

All privileges, reservations, allowances, hereditaments, tenements and appurtenances

- now or hereafter belonging or pertaining to the Real Estate or Improvements;

All leasehold estates, right, title and interest of Mortgagor in any and all leases,
subleases, arrangements or agreements relating to the use and occupancy of the Real
Estate and Improvements or any portion thereof, now or hereafter existing or entered
iito {all herein generally called "Leases"), together with all cash or security deposits,
advaiic? rentals and other deposits or payments of similar nature glven in connection
with ary Laases;

All rents, issurs, profits, royalties, income, avails, and other benefits now or hereafter
derived from the'Real Estate and Improvements, under Leases or otherwise (all herein
generally called "Itents"), subject to the right, power and authority given to the
Mortgagor in the Assignrient hereinafter referred to, to collect and apply the Rents;

All right, title and interest of Morfgagor in-and to all options to purchase or lease the
Real Estate or Improvements or any portion thereof or interest therein, or any other
rights, interests or greater estates in'thz rights and properties comprlsmg the Premises,
now owned or hereafter acquired by 'U‘o'fqagor

Any interests, estates or other claims, both in‘aw and in equity, which Mortgagor now
has or may hereafter acquire in the Real Estat2 ar.d Improvements or other rights,
interests or properties comprising the Premises now swhed or hereafter acquired;

All right, title and interest of Mortgagor now owned or hereatter acquired in and to (i)
any land or vaults lying within the right-of-way of any street ¢railey, open or proposed,
adjoining the Real Estate; (i) any and all alleys, sidewalks, stiips and gores of land
adjacent to or used in connection with the Real Estate and Impraveriers; (iii) any and
all rights and interests of every name or nature forming part of or used i connection
with the Real Estate and/or the operation and maintenance of the improvenents; (iv)

all easements, rights-of-way and rights used in connection with the Real Estate or

Improvements or as a means of access thereto; and (v) all water rights and shares of
stock evndencmg the same;

All right, title and interest of Mortgagor in and to all tangible personal property therein
called "Personal Property"), owned by Mortgagor and now or at any time hereafter
located in, on or at the Real Estate or Improvements or used or useful in connection
therewith, including, but not limited to: -

() all furniture, furnishings and equipment furnished by Mortgagor to tenants of
the Real Estate or Improvements;
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(i) all building materials and equipment located upon the Real Estate and intended
to be incorporated in the Improvements now or hereafter to be constructed .
thereon, whether or not yet incorporated in such Improvements;

(i) all machines, machinery, fixtures, apparatus, equipment or articles used in
supplying heating, gas, electricity, air-conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration and ventilation, and all fire
sprinklers, alarm systems, electronic monitoring equipment and devices;

(iv)  all window or structural cleaning rigs, maintenance equipment relating to
exclusion of vermin or insects and removal of dust, refuse or garbage;

(v) all lobby and other indoor and outdoor furniture, including tables, chairs,
planters, desks, sofas, shelves, lockers and cabinets, wall beds, wall safes, and
other furnishings; :

{vi)” . all rugs, carpets and other floor coverings, drap'ery rods and brackets, awnings,
wiiidow shades, venetian blinds and curtains;

(vii) all larmps, chandeliers and other lighting fixtures;
{viii)  all recreational equipment and materials;
(ix)  all office furniture, <caipment and supplies;

(x) all kitchen equipment, in<luaing refrigerators, ovens, dishwashers, range hoods
and exhaust systems and disrosal units;

(xi)  all laundry equipment, including washers and dryers;

(xii)  alltractors, mowers, sweepers, snow remova: equipment and other equipment
used in maintenance of exterior portions of t=& Real Estate; and

(xiii)  all maintenance supplies and inventories;

provided that the enumeration of any specific articles of Personal Property se. forth above shall
in no way exclude or be held to exclude any items of property not specifically e:sumerated: but
provided that there shall be excluded from and not included within the i "Personal
Property" as used herein and hereby mortgaged and conveyed, any equipment, tradi: fixtures, -
fumniture, furnishings or other property of tenants of the Premises;

(j) All the estate, interest, right, title or other claim or demand which Mortgagor now has
or may hereafter have or acquire with respect to (i) the proceeds of insurance in effect
with respect to the Premises and (ii) any and all awards, claims for damages and other
compensation made for or consequent upon the taking by condemnation, eminent
domain or any like proceeding, or by any proceeding, or purchase in lieu thereof, of
the whole or any part of the Premises, including, without limitation, any awards and
compensation resulting from a change of grade of streets and awards and compensation
for severance damages (all herein generally called "Awards").
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TO HAVE AND TO HOLD all and sundry the Premises hereby mortgaged and conveyed or
intended so to be, together with the rents, issues and profits thereof, unto the Mortgagee forever, free .
from all rights and benefits under and by virtue of the Homestead Exemption Laws of the State of
llinois (which rights and benefits are hereby expressly released and waived), for the uses and purposes
herein set forth, together with all right to retain possession of the Premises after any default in the
payment of all or any part of the Indebtedness Hereby Secured, or the breach of any covenant or
~ agreement herein contained, or upon the occurrence of any Event of Default, as hereinafter defined;

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebtedness with interest thereon evidenced by the Note and any and
all modifications, refinancings, extensions and renewals thereof, and all other
Indebtedness Hereby Secured;

(b) Parformance and observance by Mortgagor of all of the terms, provisions, covenants
ancl-agreements on Mortgagor's part to be performed and observed under the
Assigiinvent referred to in Section 25 hereof

(© Performance-and observance by Mortgagor of all of the terms, provisions, covenants
and agreemers on Mortgagor's part to be performed or observed under the Loan
Documents (as sefined in the Note) of even date herewith, entered into by and
between-Mortgagee and Mortgagor and/or Mortgagor's beneficiary; and

(d) Performance by any guarantorof its obligations under any guaranty or other instrument
given to further secure the payment of the Indebtedness Hereby Secured or the
performance of any obligation szcuied hereby.

PROVIDED, NEVERTHELESS, and these presaris.are upon the express condition that if all of
the indebtedness Hereby Secured shall be duly and purctaally paid and all the terms, provisions,
conditions and agreements herein contained on the part of th>~iortgagor to be performed or observed
shall be strictly performed and observed, then Mortgagee shall releate this Mortgage at the expense of
Mortgagor.

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and promptly pay each and every installment
of the principal of and interest and premium, if any, on the Note, and all other Iridectzdness Hereby
Secured, as the same become due, and will duly perform and observe all of the coveriaiits; agreements
and provisions herein or in the Note provided on the part of the Mortgagor to be perfoimed and
observed.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The Mortgagor will:

(a) promptly repair, restore or rebuild any Improvements now or hereafter on the Premises
' which may become damaged or be destroyed whether or not proceeds of insurance are
available or sufficient for the purpose;

{b) keep the Premises in good condition and repair, without waste, and free from
mechanics' liens, materialmen's or like liens or claims or other liens or claims for lien
not expressly subordinated to the lien hereof;
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() pay, when due, any indebtedness which may be secured by a lien or (%arge on the
Premises on a parity with or superior to the lien hereof, and upon request exhibit -
satisfactory evidence of the discharge of such fien to the Mortgagee;

(d) complete, within a reasonable time, any Improvements now or at any time in the
process of erection upon the Premises;

(e) comply with all requirements of law, municipal ordinances or restrictions and
covenants of record with respect to the Premises and the use thereof;

(f} make no material alterations in the Premises, except as required by law or municipal
ordinance;

(g) suffer or permit no change in the general nature of the occupancy of the Premises
vvithout the Mortgagee's prior written consent;

(h} pay vwhi2n due all operating costs of the Premises;

(i) initiate or 7equiesce in no zoning reclassification with respect to the Premises, without
the Mortgagee's prior written consent; and

() provide, improve, grade, surface and thereafter maintain, clean, repair, police and
adequately light parking areas within the Premises as may be required by law,
ordinance or regulation, togzther with any sidewalks, aisles, streets, driveways and
sidewalk cuts and sufficient paved areas for ingress, egress and right-of-way to and from
the adjacent public thoroughfares necessary or desirable for the use thereof.

3. Taxes. The Mortgagor will pay when due and befc:z 2ny penalty attaches, all general and special
taxes, assessments, water charges, sewer charges, and oti«r fees, taxes, charges and assessments of
everykind and nature whatsoever (all herein generally called*Taxes"), whether or not assessed against
the Mortgagor, if applicable to the Premises or any interest tnerein, or the Indebtedness Hereby
Secured, or any obligation or agreement secured hereby; and Mor{zagor will, upon written request,
furnish to the Mortgagee duplicate receipts therefor; provided that the Miortgagor may contest the
amount or propriety of any Taxes in accordance with the provisions of Section 29 hereof; provided that
(a) in the event that any law or court decree has the effect of deducting frora the value of land for the
purposes of taxation any lien thereon, or imposing upon the Mortgagee the paymer't in whole or any
part of the Taxes or liens herein required to be paid by Mortgagor, or changing in-ar/7 way the laws
relating to the taxation of mortgages or debts secured by mortgages or in the interest of tiie Mortgagee
in the Premises or the manner of collection of Taxes, so as to affect this Mortgage or the iridebtedness
Hereby Secured or the holder thereof, then, and in any such event, the Mortgagor upon demand by
the Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefor and (b) nothing in this Section
3 contained shall require the Mortgagor to pay any income, franchise or excise tax imposed upon the
Mortgagee, excepting only such which may be levied against such income expressly as and for a
specific substitute for Taxes on the Premises, and then only in an amount computed as if the Mortgagee
derived no income from any source other than its interest hereunder.

4. Insurance Coverage. The Mortgagor will insure and keep insured the Premises and each and every
partand parcel thereof against such perils and hazards as the Mortgagee may from time to time require,
and in any event including:
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@) Insurance against loss to the Improvements caused by fire, lightning and risks coverad
by the so-called "all perils” endorsement and such other risks as the Mortgagee may -
reasonably require, in amounts (but in no event less than the initial stated principal
amount of the Note) equal to the full replacement value of the Improvements, plus the
cost of debris removal, with full replacement cost endorsement:

(b} Comprehensive general public liability insurance against bodily injury and property
damage in any way -arising in connection with the Premises with such.limits as the
Mortgagee may reasonably require and in any event not less than $2,000,000.00 single
limit coverage;

(© During the making of any alterations or improvements to the Premises (i) insurance
covering claims based on the owner's contingent liability not covered by the insurance
provided in Subsection (b) above; (i) Workmen's Compensation insurance covering all
rorsons engaged in making such alterations or improvements; and (iii) builder's risk
iisurance complete form;

(d) Federalrluod Insurance in the maximum obtainable amount up to the amount of the
Indebtedns:ss Hereby Secured evidenced by the Note, if the Premises is in a "flood |
plain area" as det:ned by the Federal Insurance Administration pursuant to the Federal |
Flood Disaster Piotertion Act of 1973, as amended;

(e) Rental value insurance (cr.. at the discretion of the Mortgagee, business interruption
insurance) in amounts sufiicieit to pay during any period of up to one (1) year in which
the Improvements may be dainaged or destroyed (i) all rents derived from the Premises
and (ii) all amounts (including, but not limited to, all taxes, assessments, utility charges -
and insurance premiums) required e:ein to be paid by the Mortgagor or by tenants of
the Premises; and

{f) If any part of the Premises is now or hereafter-used for the sale or dispensing of beer,
wine, spirits or any other alcoholic beverages, sc-called "Dram Shop" or "Innkeeper's
Liability" insurance against claims or liability arising divectly or indirectly to persons or
property on account of such sale or dispensing of beer, *vire, spirits or other alcoholic
beverages, including in such coverage loss of means of support, all in amounts as may
be required by law or as the Mortgagee may specify, buw in no event less than
$2,000,000.00 single limit coverage.

5. Insurance Policies. All policies of insurance to be maintained and provided as required by Section
4 hereof shall;

(a) be in forms, companies having a Best Insurance Guide rating of A+ or A and are
licensed to transact business in the State of lllinois and amounts reasonably satisfactory
to Mortgagee, and all policies of casualty insurance shall have attached thereto
mortgagee clauses or endorsements in favor of and with loss payable to Mortgagee;

(b) contain endorsements that no act or negligence of the insured or any occupant and no
occupancy or use of the Premises for purposes more hazardous than permitted by the
terms of the policies will affect the validity or enforceability of such pohcmes as against
Mortgagee;

() be written in amounts sufficient to prevent Mortgagor from becoming a coinsurer; and
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(d) provide for thirty (30) days prior written notice of cancellation or material modification
to Mortgagee.

Mortgagor will deliverall policies, and including additional and renewal policies to Mortgagee,
and in case of insurance policies about to expire, the Mortgagor will deliver renewal policies not less
than thirty (30) days prior to the respective dates of expiration.

6. Deposits for Taxes. In order to assure the payment of Taxes payable W|th respect to the Premises as
and when the same shall become due and payable:

(a) The Mortgagor shall deposit with the Mortgagee on the first day of each and every
month, commencing with the date the first payment of interest and/or principal and
interest shall become due on the Indebtedness Hereby Secured, an amount equal to
One-Twelfth (1/12) of the Taxes next to become due upon the Premises; provided that,
iwvthe case of the first such deposit, there shall be deposited in addition an amount as
estiinated by Mortgagee which, when added to monthly deposits to be made thereafter
as provided for herein, shall assure to Mortgagee's satisfaction that there will be
sufficie:it funds on deposit to pay Taxes as they come due;

provided that the amaur.t of such deposits (herein generally called "Tax Deposits”) shall be
based upon Mortgagee'sreasonable estimate as to the amount of Taxes next to be payable; and
all Tax Deposits shall be held by the Mortgagee without any allowance of interest thereon.

{b) The aggregate of the month!y 7ax Deposits, together with monthly payments of interest
‘ and/or principal and interest'payable on the Note shall be paid in a single payment
each month, to be applied to tha following items in the order stated:

(i} Taxes;

(ii) Late Charges (as defined in the Note;-and costs advanced by Mortgagee;
(iii)  Indebtedness Her.eby Secured other than prircipal and interest on the Note;
(iv) Ihterest on the Note; and

(v} The principal of the Note.

(c) The Mortgagee will, out of the Tax Deposits, upon the presentation to Hie Mortgagee
by the Mortgagor of the bills therefor, pay the Taxes or wili, upon presentation of
receipted bills therefor, reimburse the Mortgagor for such payments made by the
Mortgagor. If the total Tax Deposits on hand shall not be sufficient to pay all of the
Taxes when the same shall become due, then the Mortgagor shall pay to the Mortgagee
on demand any amount necessary to make up the deficiency. If the total of such
Deposits exceed the amount required to pay the Taxes, such excess shall be credited
on subsequent payments to be made for such items.

(d) In the event of a default in any of the provisions contained in this Mortgage or in the
Note, the Mortgagee may, at its option, without being required so to do, apply any Tax
Deposits on hand on any of the Indebtedness Hereby Secured, in such order and
manner as the Mortgagee may elect. When the indebtedness Hereby Secured has been
fully paid, then any remaining Tax Deposits shall be paid to the Mortgagor. All Tax
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Deposits are hereby pledged as additional security for the Indebtedness Hereby
Secured, and shall be held in trust to be irrevocably applied for the purposes for which
made as herein provided, and shall not be subject to the direction or control of the
Mortgagor.

Notwithstanding anything to the contrary herein contained, the Mortgagee shall not be
liable for any failure to apply to the payment of Taxes any amounts deposited as Tax
Deposits unless the Mortgagor, while no default exists hereunder and within a
reasonable time prior to the due date, shall have requested the Mortgagee in writing
to make application of such Deposits on hand to the payment of the particular Taxes
for the payment of which such Deposits were made, accompanied by the bills therefor.

Notwithstanding the foregoing provisions of this Section 6, Mortgagor shall not be required to make
the tax depo:sit; required hereby provided that (i) Mortgagor delivers to Mortgagee no less than 15 days
prior to its due sate, evidence of payment in full of all general and special taxes assessed against the

-Premises; and (i #iortgagor is not in default under the Note or any of the terms and provisions of this
Mortgage and the Lcan Documents.

7. Proceeds of Insurance, Ttie Mortgagor will give the Mortgagee prompt notice of any damage to or
destruction of the Premises, aid, '

(@)

(b)

{c)

In case of loss cover=d by policies of insurance, the Mortgagee (or, after entry of decree

of foreclosure, the purchzser at the foreclosure sale or decree creditor, as the case may

be) is hereby authorized at its Gption either (i) to settle and adjust any claim under such
policies without the consent of the Mortgagor, or (ii) allow the Mortgagor to agree with
the insurance company or cotnpanies on the amount to be paid upon the loss;
provided that the Mortgagor may itse! adjust losses aggregating not in excess of Five
Thousand Dollars ($5,000.00), and pravided further that in any case the Mortgagee
shall, and is hereby authorized to, collect an< receipt for any such insurance proceeds;
and the expenses incurred by the Mortgagzee in the adjustment and collection of
insurance proceeds shall be so much additionai Indebtedness Hereby Secured, and
shall be reimbursed to the Mortgagee upon demany:

In the event of any insured damage to or destruction of the Premises or any part thereof
(herein called an “Insured Casualty”} and if, in the reatonable judgment of the
Mortgagee, the Premises can be restored to an architectural and eccnomic unit of the
same character and not less valuable than the same was prior to the inzured Casualty,
and adequately securing the outstanding balance of the Indebtedness *1zieby Secured
and the insurers do not deny liability to the insured, then, if no Eventci Default as
hereinafter defined shall have occurred and be then continuing, the proceeds of
insurance shall be applied to reimburse the Mortgagor for the cost of restoring,
repairing, replacing or rebuilding (herein generally called "Restoring") the Premises or
any part thereof subject to Insured Casualty, as provided for in Section 9 hereof:

If in the reasonable judgment of Mortgagee the Premises cannot be restored to an
architectural and economic unit as-provided for in Subsection (b) above, then at any
time from and after the Insured Casualty, upon thirty (30) days written notice to Mort-
gagor, Mortgagee may declare the entire balance of the Indebtedness Hereby Secured
to be, and at the expiration of such thirty {30) day period the Indebtedness Hereby
Secured shall be and become, immediately due and payable;
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Except as provided for in Subsection (b) of this Section 7, Mortgagee shall apply the
proceeds of insurance (including amounts not required for Restoring effected in -
accordance with Subsection (b) above) consequent upon any Insured Casualty toward
the Indebtedness Hereby Secured, in such order or manner as the Mortgagee may elect:
provided that no premium or penalty shall be payable in connection with any
prepayment of the Indebtedness Hereby Secured made out of insurance proceeds as
aforesaid;

In the event that proceeds of insurance, if any, shall be made available to the Mortgagor
for the restoring of the Premises, Mortgagor hereby covenants to restore the same so
that the Premises will be of at least equal value and of substantially the same character
as prior to such damage or destruction; all to be effected in accordance with plans and
specifications to be first submitted to and approved by the Mortgagee;

Any portion of the insurance proceeds remaining after payment in full of the
inidcbtedness Hereby Secured shall be paid to Mortgagor or as ordered by a court of
cornpaent jurisdiction;

* No interes! shiall be payable by Mortgagee on account of any insurance proceeds at

anytime held Ly Mortgagee.

8. Condemnation. The Mortgagor’ will give Mortgagee prompt notice of any proceedings, instituted
or threatened, seeking condemnatioi or taking by eminent domain or any like process therein
generally called a "Taking"), of all or any purt of the Premises, including damages to grade; and,

()

(b)

{c)

G)

Mortgagor hereby assigns, trans ers and sets over unto Mo:’rgageé the entire proceeds
of any Award consequent upon any Taking;

If in the reasonable judgment of the Morigagee the Premises can be restored to an
architectural and economic unit of the same ziaracter and not less valuable than the
Premises prior to such Taking and adequately securiag the outstanding balance of the
Indebtedness Hereby Secured, then if no Event of Détault, as hereinafter defined, shall
have occurred and be then continuing, the Award- ¢hial! be applied to reimburse
Mortgagor for the cost of Restoring the portion of the Pre mises remaining after such
Taking, as provided for in Section 9 hereof; :

If in the reasonable judgment of Mortgagee the Premises cannot be iestored to an
architectural and economic unit as provided for in Subsection (b) absve; then at any
time from and after the Taking, upon thirty (30) days written notice ic ¥ ortgagor,
Mortgagee may declare the entire balance of the Indebtedness Hereby Secured to be,
and at the expiration of such thirty (30} day period the indebtedness Hereby Secured
shall be and become, immediately due and payable;

Except as provided for in Subsection (b) of this Section 8, Mortgagee shall apply any
Award-(including the amount not required for Restoration effected in accordance with
Subsection (b) above) toward the Indebtedness Hereby Secured in such order or
manner as Mortgagee may elect; provided that no premium or penalty shall be payable
in connection with any prepayment of the Indebtedness Hereby Secured made out of
any Award as aforesaid;
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(€) In the event that any Award shall be made available to the Mortgagor for Restoring the
portion of the' Premises remaining after a Taking, Mortgagor hereby covenants to restore -
the remaining portion of the Premises so that it will be of at least equal value and of
substantially the same character as prior to such Taking, all to be effected in accordance
with plans and specifications to be first submitted to and approved by Mortgagee;

(f) Any portion of any Award remaining after payment in full of the Indebtedness Hereby
Secured shall be paid to Mortgagor or as ordered by a court of competent jurisdiction;

(g No interest shall be payable by Mortgagee on account of any Award at any time held
by Mortgagee. :

9. Disbursement of Insurance Proceeds and Condemnation Awards. In the event the Mortgagor is
entitled to reiznbursement out of insurance proceeds or any Award held by the Mortgagee, such
proceeds shalt ke disbursed from time to time upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion of the Restoring, with funds (or assurances satisfactory to
the Mortgagee that such funds are available) sufficient in addition to the proceeds of insurance or
- Award, to complete the rroposed Restoring, and with such architect's certificate, waivers of lien,
contractor's sworn statements and such other evidence of cost and of payment as the Mortgagee may
reasonably require and approve; and the Mortgagee may, in any event, require that all plans and -
specifications for such Restoring be submitted to and approved by the Mortgagee prior to
commencement of work. No payment made prior to the final completion of the Restoring shall exceed
ninety percent (90%) of the value of tha viork performed from time to time; funds other than proceeds
of insurance or the Award shall be disbursed prior to disbursement of such proceeds; and at all times
the undisbursed balance of such proceeds ramaining in the hands of the Mortgagee, together with
funds deposited for the purpose or irrevocably committed to the satisfaction of the Mortgagee by or on
behalf of the Mortgagor for the purpose, shall be ar lzast sufficient in the reasonable judgment of the
Mortgagee to pay for the cost of completion of the Rasloring, free and clear of all liens or claims for
lien.

10. Stamp Tax. If, by the laws of the United States of America, cr of any state having jurisdiction over
the Mortgagor, any tax is due or becomes due in respect of the issaznce of the Note, the Mortgagor
shall pay such tax in the manner required by such law.

11. Prepayment Privilege. At such time as the Mortgagor is not in default uriazr the terms of the Note,
or under the terms of this Mortgage, the Mortgagor shall have the privilege of mikin 3 prepayments on
the principal of the Note (in addition to the required payments thereunder) in aczoraence with the
terms and conditions, if any, set forth in the Note, but not otherwise.

12. Effect of Extensions of Time, Amendments on Junior Liens and Others. if the payment of the
Indebtedness Hereby Secured, or any part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable therefor, or interested in the Premises, shall
be held to assent to such extension, variation or release, and their liability, if any, and the lien, and all
provisions hereof, shall continue in full force and effect; the right of recourse against all such persons
being expressly reserved by the Mortgagee, notwithstanding any such extensions, variation or release.
Any person, firm or corporation taking a junior mortgage or other lien upon the Premises or any interest
therein, shall take the said lien subject to the rights of the Mortgagee herein to amend, modify and
supplement this Mortgage, the Note, and the Assignment hereinafter referred to, and to vary the rate
of interest and the method of computing the same, and to impose additional fees and other charges,
and to extend the maturity of the Indebtedness Hereby Secured, in each and every case without -
obtaining the consent of the holder of such junior lien and without the lien of this Mortgage losing its
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priority over the rights of any such junior lien. Nothing in this Section contained shall be construed as

waiving any provision of Section 17 hereof which provides, among other things, that it shall constitute -

an Event of Default if the Premises be sold, conveyed or encumbered.

13. Effect of Changes in Tax Laws. in the event of the enactment after the date hereof by any legislative
authority having jurisdiction of the Premises of any law deducting from the value of land for the
purposes of taxation, any lien thereon, or imposing upon the Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens herein required to be paid by the Mortgagor,
or changing in any way the laws relating to the taxation of mortgage or debts secured by mortgages or
the Mortgagee's interest in the Premises, or the method of collecting taxes, so as to affect this Mortgage
orthe Indebtedness Hereby Secured, or the holder thereof, then, and in any such event, the Mortgagor,
upon demand by the Mortgagee, shall pay such taxes or assessments, or reimburse the Mortgagee
therefor; provided that if in the opinion of counsel for the Mortgagee the payment by Mortgagor of any
such taxes Gr-assessments shall be unlawful, then the Mortgagee may, by notice to the Mortgagor,

. declare the entize principal balance of the Indebtedness Hereby Secured to be due and payable on a

date specified insuch notice not less than 180 days after the date of such notice, and the Indebtedness
Hereby Secured sha'i then be due and payable without premium or. penialty on the date so spec:fled
in such notice. :

14. Mortgagee's Performance cf Mortgagor's Obligations. In case of default herein, the Mortgagee
either before or after acceleration of the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of radernption, if any, may, but shall not be required to, make any
payment or perform any act herein wkiict.is required of the Mortgagor (whether or not the Mortgagor
is personally liable therefor) in any form.20< manner deemed expedient to the Mortgagee; and the
Mortgagee may, but shall not be required to maka full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, disclharge, compromise or settle any tax lien or other prior
lien or title or claim thereof, or redeem from any tax sul2 or forfeiture affecting the Premises, or contest
any tax or assessment, and may, but shall not be requiied to, complete construction, furnishing and
equipping of the Improvements upon the Premises and sen. operate and manage the Premises and
such Improvements and pay operating costs and expenses, i:ciuding management fees, of every kind
and nature in connection therewith, so that the Premises and Iniprovements shall be operational and
usable for their intended purposes. All monies paid for any of the paruases herein authorized, and all
expenses paid or incurred in connection therewith, including attoriiey s fees and any other monies
advanced by the Mortgagee to protect the Premises and the lien hereof, or to complete construction,

- furnishing and equipping or to rent, operate and manage the Premises ana such Improvements or to

pay any such operating costs and expenses thereof or to keep the Premis¢s ahd Improvements
operational and usable for their intended purposes, shall be so much additional Ind<btzdness Hereby

Secured, whether or not they exceed the amount of the Note, and shall become immediately due and

payable without notice, and with interest thereon at the default rate, specified in the Note (karzin called
the "Default Rate"). Inaction of the Mortgagee shall never be considered a waiver of any right accruing
to it on account of any default on the part of the Mortgagor. The Mortgagee, in making any payment
hereby authorized (a) relating to taxes and assessments, may do so according to any bill, statement or
estimate, without inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof; (b) for the purchase, discharge, compromise or settlement of any other prior lien, may
do so without inquiry as to the validity or amount of any claim for lien which may be asserted; or (c)
in connection with the completion of construction, furnishing or equipping of the Improvements or the
Premises or the rental, operation or management of the Premises or the payment of operating costs and
expenses thereof, Mortgagee may do so in such amounts and to such persons as Mortgagee may deem
appropriate and may enter into such contracts therefor as Mortgagee may deem approprlate or may
perform the same itself.
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15. Inspection of Premises. The Mortgagee shall have the right to inspect the Premises at all reasonable
times, and access thereto shall be permitted for that purpose.

16. Financial Statements. The Mortgagor will, within ninety (90) days after the end of each fiscal year
of Mortgagor (or if Mortgagor is a trustee, then the end of each fiscal year of the beneficiary of
-Mortgagor), furnish to the Mortgagee at the place where interest thereon is then payable, the financial
statement and tax returns of the Mortgagor (or the beneficiary of Mortgagor if Mortgagor is a trustee)
and each guarantor and co-maker of the Note, currently dated, and financial and operating statements
of the Premises for such fiscal year, all in reasonable detail and in any event including a balance sheet
and income statement. Such financial and operating statements shall be prepared at the expense of
Mortgagor in such manner as may be acceptable to the Mortgagee. If the statements furnished shall
not be prepared in accordance with generally accepted accounting principles consistently applied, or
if Mortgagor fails to furnish the same when due, Mortgagee may audit or cause to be audited the books
of the Preinizes, the Mortgagor, the beneficiary of Mortgagor, if applicable, and/or each guarantor or
co-maker of tie-iNote, at Mortgagor's expense, and the costs of such audit shall be so much additional
. Indebtedness Heretiy Secured bearing interest at the Default Rate until paid, and payable upon
demand. :

17. Restrictions on Transf:{it shall be an immediate Event of Default and default hereunder if, without
the prior written consent of (th> Mortgagee, any of the following shall occur, and in any event
Mortgagee may condition its Consent upon such increase in rate of interest payable upon the
Indebtedness Hereby Secured, change in monthly payments thereon, change in maturity thereof and/or
the payment of a fee, all as Mortgagee may. in its sole discretion require:

(@ If the Mortgagor shall create, affect; contract for, commit to or consent to or shall suffer
or permit any conveyance, sale, assiznment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alizration of the Premises or any part thereof, or
interest therein, excepting only sales i sther disposition of Collateral as defined in
Section 18 no longer useful in connectiorn with the operation of the Premises (herein
called "Obsolete Collateral"), provided thzt prior to the sale or other disposition
thereof, such Obsolete Collateral has been replicea by Collateral, subject to the first
and prior lien hereof, of at least equal value and utiiity;

- (b) Ifthe Mortgagor is atrustee, then if any beneficiary of the M orteagor shall create, effect,
contract for, commit to or consent to, or shall suffer or perinit, any sale, assignment,
transfer, lien, pledge, mortgage, security interest or other encurabrnce or alienation
of such beneficiary's beneficial interest in the Mortgagor;

(c) If the Mortgagor is a corporation, or if any corporation is a beneficiary/ct a trustee
mortgagor, then if any shareholder of such corporation shall create, effect contract for,
commit to or consent to or shall suffer or permit any sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or alienation of any such
shareholder's shares in such corporation; provided that if such corporation is a
corporation whose stock is publicly traded on a national securities exchange or on the
"Over The Counter" market, then this Section 17(c) shall be inapplicable;

(d)  If the Mortgagor is a partnership or joint venture, or if any beneficiary of a trustee
Mortgagor is a partnership or joint venture, then if any general partner or joint venturer
in such partnership or joint venture shall create, effect or consent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge, mortgage, security interest or other
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encumbrance or alienation of any partnership interest or joint venture interest, as the
case may be, of such partner or joint venturer; or

() If there shall be any change in control (by way of transfers of stock ownership,
partnership interest or otherwise) in any general partner which directly or indirectly
controls or is a general partner of a partnership or ]omtventure beneficiary as described
in Subsection 17(d) above;

(® . Ifthe Mortgagor is a limited liability company, or if any limited liability company is a
beneficiary of a trustee mortgagor, then if any member of such limited liability
company shall create, effect, contract for, commit to or consent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of any such member s membership interests in such limited
liability company;

(each event desciilied in the foregoing Sections 17(a) thru (), inclusive, being sometimes hereinafter
referred to as "Unpeimitted Transfer") in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, ‘msitgage, security interest, encumbrance or alienation is effected directly,
indirectly, voluntarily or_ir: ,uluntarlly, by operation of law or otherwise; provided that the foregoing
provisions of this Section 17 sha'l not.apply (i) to liens securing the Indebtedness Hereby Secured, (ii)
to the lien of current taxes and assessments not yet due and payable or (jii) to any transfers of the
Premises, or partthereof, or interesttherein, or any beneficial interests, or shares of stock or partnership
or joint venture interests as the case may bp in the Mortgagor or any beneﬂc:ary of a trustee Mortgagor
by or on behalf of an owner thereof who/ic'deceased or declared judicially incompetent, to such
owner's heirs, legatees, devisees, executors, administrators, estate, personal representatives and/or
committee. The provisions of this Section 17 skall be operative with:respect to, and shall be binding
upon, any persons who, in accordance with the terms hereof or otherwise, shall acquire any part of or
interest in or encumbrance upon the Premises, or sucp-heneficial interest in, share of stock of or
partnership or joint venture interest in the Mortgagor or 20y heneficiary of a trustee Mortgagor.

18. Uniform Commercial Code. This Mortgage constitutes a Securiiv Agreement under the Uniform
Commercial Code of the State in which the Premises is located (herzincalled the "Code”) with respect
to any part of the Premises which may or might now or hereafter be o1 be deemed to be personal
property, fixtures or property other than real estate (all herein called “Collateral); all of the terms,
provisions, conditions and agreements contained in this Mortgage pertain and apply to the Collateral
as fully and to the same extent as to any other property comprising the Premises; and the following
provisions of this Section 18 shall not limit the generality or applicability of any othe: pravisions of this
Mortgage but shall be in addition thereto:

@ The Mortgagor (being the Debtor as that term is used in the Code) is and will be the
true and lawful owner of the Collateral, subject to no liens, charges or encumbrances
other than the lien hereof,

{b) The Collateral is to be used by the ‘Mortgagor solely for business purposes, being
installed upon the Premises for Mortgagor's own use or as the equipment and
furnishings furnished by Mortgagor, as landlord, to tenants of the Premises.

(©) The Collateral will be kept at the Real Estate and will not be removed therefrom
without the consent of the Mortgagee (being the Secured Party as that term is used in
the Code) by Mortgagor or any other person; and the Collateral may-be affixed to such
Real Estate but will not be affixed to any other real estate.

F/BAS/obbigrovepark/irmgt/09210/dmp 13




UNOFFICIAL COPY 22

g {d) The only persons having any interest in the Collateral are the Moﬁgﬂgz%z&%agee
' and any tenants thereof reasonably approved by Mortgagee. .

- (@) No Financing Statement covering any of the Collateral or any proceeds thereof is on
file in any public office except pursuant hereto; and Mortgagor will at its own cost and
expense, upon demand, furnish to the Mortgagee such further information and will
execute and deliver to the Mortgagee such financing statements and other documents
in form satisfactory to the Mortgagee and will do all such acts and things as the -
Mortgagee may at any time or from time fo time reasonably request or as may be
necessary or appropriate to establish and maintain a perfected security interest in the
Collateral as security for the Indebtedness Hereby Secured, subject to no adverse liens
or encumbrances, and the Mortgagor will pay the cost of filing the same or filing or
recording such financing statements or other documents, and this instrument, in all
public offices wherever filing or recording is deemed by the Mortgagee to be necessary
v desirable.

(f) Uporiany default or Event of Default hereunder (regardless of whether the Code has
been eracied in the jurisdiction where rights or remedies are asserted) and at any time
thereafter /such default or Event of Default not having previously been cured), the
Mortgagee at i’s Option may declare the Indebtedness Hereby Secured immediately due
and payable, all as more fully set forth in Section 19 hereof, and thereupon Mortgagee
shall have the renedies of a secured party under the Code, including, without
limitation, the right to tike immediate and exclusive possession of the Collateral, or any
part thereof, and for tha:.rurpose may, so far as the Mortgagor can give authority
therefor, with or without judicial nrocess, enter (if this can be done without breach of
the peace) upon any place which the Collateral or any part thereof may be situated and
remove the same therefrom {providad that if the Collateral is affixed to real estate, such
removal shall be subject to the conditions stated in the Code); and the Mortgagee shall
be entitled to hold, maintain, preserve and prepare the Collateral for sale, until
disposed of, or may propose to retain the Co'lateral subject to the Mortgagor's right of
redemption in satisfaction of the Mortgagor's obligat.ons as provided in the Code. The
Mortgagee without removal may render the Coliatera! unusable and dispose of the
Collateral on the Premises. The Mortgagee may requiie e Mortgagor to assemble the
Collateral and make it available to the Mortgagee for its possession at a place to be
designated by Mortgagee which is reasonably convenicrt to both parties. The
Mortgagee will give at least ten (10) days notice of the time and place of any public sale
thereof or of the time after which any private sale or any other intznzied disposition
thereof is made. The requirements of reasonable notice shall be met.ii such notice is
mailed, by certified mail or equivalent, postage prepaid, to the address ¢i AMortgagor
determined as provided in Section 37 hereof, at least ten (10) days before the time of
the sale or disposition. The Mortgagee may buy at any public sale, and if the Collateral
is a type customarily sold in a recognized market or is of a type which is the subject of
widely distributed standard price quotations, Mortgagee may buy at any private sale.
Any such sale may be held as part of and in conjunction with any foreclosure sale of
the Real Estate comprised within the Premises, the Coflateral and Real Estate to be sold
as one lot if Mortgagee so elects. The net proceeds realized upon any such disposition,
after deduction for the expenses of retaking, holding, preparing for sale, selling or the
like and the reasonable attorneys' fees and legal expenses incurred by Mortgagee, shall
be applied toward the Indebtedness Hereby Secured. The Mortgagee will account to
the Mortgagor for any surplus realized on such disposition. The Mortgagor will remain
liable for any deficiency remaining after any such disposition.

F/BAS/obb/grovepark/imgt/09210/dmp 14




(g)

(h)

UNOFFICIAL COPY8575%2

The remedies of the Mortgagee hereunder are cumulative and the exercise of any one
or more of the remedies provided for herein or under the Code shall not be construed -
as a waiver of any of the other remedies of the Mortgagee, including having the
Collateral deemed part of the Real Estate upon any foreclosure thereof so long as any
part of the Indebtedness Hereby Secured remains unsatisfied.

The terms and provisions contained in this Section 18 shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code.

19, Events of Default. If one or more of the following events (herein called "Events of Default") shalf

occur:

@

(c)

)

(e}

If default is made in the due and punctual payment of the Note or any installment -
thereof, either principal or interest, as and when the same is due and payable, and any
applicable period of grace specified in the Note shall have elapsed: or

It defati't is made in the making of any payment of any other monies required to be
made undcr the Note or hereunder and such default shall not be cured within seven
(7) days aftzi‘written notice thereof to Mortgagor; or

If an Unpermitted Transfer as described in Section 17 hereof shall occur and be
continuing without notice or period of grace of any kind; or

If default is made in the miaiciténance and delivery to Mortgagee of insurance required
to be maintained and deliverad bzreunder, without notice or grace of any kind; or

If (and for the purpose of this Section 19(e) only, the term Mortgagor shall mean and -
include notonly Mortgagor but any benciiciary of a trustee Mortgagor and each general
partner of any beneficiary of a trustee Meitgagor and each person who, as guarantor,
comaker or otherwise, shall be or become lizuie for or obligated upon all or any part
of the Indebtedness Hereby Secured or any of th covenants or agreements contalned
herein),

(i) The Mortgagor shall file a voluntary petition for reliei under the United States
Bankruptcy Code (the "Bankruptcy Code"} or any sim’lar Iaw state or federal,
now or hereafter in effect, or

(i) The Mortgagor shall file an answer admitting insolvency or inakiiity to pay its
debts, or

(i) Within sixty (60) days after the filing against Mortgagor of any involuntary
proceedings under such Bankruptcy Code or similar law, such proceedlngs
shall not have been vacated or stayed, or

(ivi  The Mortgagor shall be adjudicated a bankrupt, or a trustee or receiver shall be
appointed for the Mortgagor or for all or the major part of the Mortgagor's
property or the Premises, in any involuntary proceeding, or any court shall
have taken jurisdiction of all or the major part of the Mortgagor's property or
the Premises in any involuntary proceeding for the reorganization, dissolution,
liquidation or winding up of the Mortgagor, and such trustee or receiver shall
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not be discharged or such jurisdiction relinquished or vacated or stayed on
appeal or otherwise stayed within sixty (60) days, or

v) The Mortgagor shall make an assignment for the benefit of creditors or shall
admit in writing its inability to pay its debts generally as they become due or
shall consent to the appointment of a receiver or trustee or liquidator of all or
the major part of its property, or the Premises; or

{f) If any default shall exist under the provisions of Section 25 hereof or under the
Assignment; or

(@) If default shall continue for thirty (30) days after notice thereof by the Mortgagee to the
Mortgagor in the due and punctual performance or observance of any other agreement
or condition herein contained, provided, however, that in the event of a default which
'snot capable of being cured within said 30 day period, the time to cure the same shall
tie extended for an additional 30 day period if within said 30 day period, Mortgagor

shalfiniiiate and diligently pursue a course of action reasonably expected to cure such
default; or -

{h) If the Premiser skall be abandoned; or

()] If any default shall exist under the provisions of the Lroan Documents; or

{)] If any representation made Ly or on behalf of Mortgagor in connection with the

Indebtedness Hereby Secured, shz!l prove untrue in any material respect; or

(k) .Ifany guarantor of the Indebtedness Hzreby Secured shall terminate, repudiate, revoke
or disavow any of its or his obligations xpder its.or his guarantee agreement executed
by it or him in connection with the Indebtedriess Hereby Secured or breach any of the
terms of such guarantee agreement;

then the Mortgagee is hereby authorized and empowered, at its optiii, and without affecting the lien.
hereby created or the priority of said lien or any right of the Mortgagee Hercunder, to declare, without
further notice all Indebtedness Hereby Secured to be immediately due‘and nayable, whether or not
such default is thereafter remedied by the Mortgagor, and the Mortgagee mav immediately proceed to
foreclose this Mortgage and/or exercise any right, power or remedy provided oy this Mortgage, the
Note, the Assignment, any other loan document, or by law or in equity conferrea,

In any case in which under the provisions of this Mortgage Mortgagee has aright to instituie tcreclosure
proceedings, whether before or after the whole principal sum secured hereby is dectared to be
immediately due as aforesaid, or whether before or after the institution of legal proceedings to foreclose
the lien hereof or before or after judgment thereunder, and at all times until confirmation of sale,
Mortgagor shall forthwith, upon demand of Mortgagee, surrender to Mortgagee and Mortgagee shall
be entitled to take and upon Mortgagee's request to the court to be placed in actual possession of the
Premises or any part thereof, personally, or by its agent or attorneys as provided in Subsections (b}(2)
and (c) of Section 5/15-1701 of the lllinois Mortgage Foreclosure Law (the "Act"). In such event
Mortgagee in its discretion may, with or without force and with or without process of law, enter upon
and take and maintain or may apply to the court in which a foreclosure is pending to be placed in
possession of all or any part of said Premises, together with all documents, books, records, papers and
accounts of Mortgagor or the then owner of the Premises relating thereto, and may exclude Mortgagor,
it agents or servants, wholly therefrom and may, as attorney in fact or agent of Mortgagor, or in its own
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name as Mortgagee and under the powers herein granted, hold, operate, manage and control the
Premises and conduct the business, if any, thereof, either personally or by its agents, and with fult -
power to use such measures, legal or equitable, as in its discretion or in the discretion of its successors
or assigns may be deemed proper or necessary to enforce the payment or security. of the avails, rents,
issues, and profits of the Premises, including actions for the recovery of rent, actions in forcible detainer
and actions in distress for rent, and with full power: (a) to cancet or terminate any lease or sublease
for any cause or on any ground which would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the lien hereof; (c) to extend or modify any
then existing leases and to make new leases, which extensions, modifications and new leases may
provide for terms to expire, or for options to lessees to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and beyond the date of the issuance of a deed or deeds
to a purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such leases,
and the options or other such provisions to be contained therein, shall be binding upon Mortgagor and
all persons whose interests in the Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
Mortgage indebiesiniss, satisfaction of any foreclosure decree, or issuance of any certificate of sale or
deed to any purchaszr: (d) to enter into any management, leasing or brokerage agreements covering
the Premises; (e} fo male all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, bettz;inents and improvements to the Premises as to it may seem judicious; (f)
to insure and reinsure the same 2nd all risks incidental to Mortgagee's possession, operation and
management thereof; and (g} to ieceixa all of such avails, rents, issues and profits; hereby granting full
power and authority to exercise each and every of the rights, privileges and powers herein granted at
any and all times hereafter, without ne.ice to Mortgagor. Without limiting the generality of the
foregoing provisions of this Section, Mcrtzagee shall also have all power, authority and dutnes as
prowded in Section 5/15-1703 of the Act.

Mortgagee shall not be obligated to perform or dischurge, nor does it hereby undertake to perform or
discharge, any obligation, duty or liability under anylz2ases. Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmless of and from 20y and all liability, loss or damage which it
may or might incur by reason of its performance of any actiGii authorized under this Section 19 and
of and from any and all claims and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertakings on its part to perforrawr discharge any of the terms,
covenants or agreements of Mortgagor. Should Mortgagee incur any su<n Hability, loss or damage, by
its performance or nonperformance of actions authorized by this Sectian, or in the defense of any
claims or demands, the amount thereof, including costs, expenses and reasonable attorneys' fees,
together with interest on any such amount at the Default Rate shall be secured hzret'y, and Mortgagor
shall reimburse Mortgagee therefore immediately upon demand.

20. Foreclosure. When the Indebtedness Hereby Secured, or any part thereof, shall bechme due,
whether by acceleration or otherwise, the Mortgagee shall have the right to foreclose the lien hereof
for such Indebtedness or part thereof. In any suit or proceeding to foreclose the lien hereof, there shall
be allowed and included as additional indebtedness in the decree for sale, all expenditures and
expenses which may be paid or incurred by or on behalf of the Mortgagee for attorneys' fees,
appraisers' fees, outlays for documentary and expert evidence, stenographers’ charges, publication
costs, and costs (which may be estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and examinations, title insurance policies, and similar
data and assurance with respect to title, as the Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at sales which may be had pursuant to such decree, the
true conditions of the title to or the value of the Premises. All expenditures and expenses of the nature
in this Section mentioned, and such expenses and fees as may be incurred in the protection of the
Premises and the maintenance of the lien of this Mortgage, including the fees of any attorney employed
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by the Mortgagee in any litigation or proceedings affecting this Mortgage, the Note or the Premisés,
including probate and bankruptcy proceedings, or in preparation for the commencement or defense -
of any proceeding or threatened suit or proceeding, shall be immediately due and payable by the
Mortgagor, with interest thereon at the Default Rate. If the Premises consist of muitiple parcels,
Mortgagee, in its sole and absolute discretion, may elect to foreclosure on less than all of the parcels.

21. Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: First, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items as are mentioned in Section 20 hereof:
Second, all other items which, under the terms hereof, constitute Indebtedness Hereby Secured
additional to that evidenced by the Note, with interest on such items as herein provided; Third, to
interest and any premium remaining unpaid upon the Note; Fourth, to the principal remaining unpaid
upon the Nete; and lastly, any overplus to the Mortgagor, and its successor or assigns, as their rights
may appear. '

22. Receiver, Upei, or at any time after, the filing of a complaint to foreclose this Mortgage, the court
in which such compiaint is filed may appoint a receiver of the Premises. Such appointment may be
made either before oi” afer sale, without notice, without regard to solvency or insolvency of the
Mortgagor at the time of Zpplication for such receiver, and without regard to the then value of the
Premises or whether the sarvie shall be then occupied as a homestead or not; and the Mortgagee
hereunder or any holder of the Note-may be appointed as such receiver. Such receiver shall have the
power to collect the rents, issues and profits of the Premises during the pendency of such foreclosure
suit and, in case of a sale and a deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, as w&l! as during any further times when the Mortgagor, except
for the intervention of such receiver, would be extitled to collection of such rents, issues and profits,
and all other powers which may be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Premises during the whole of said period, the court may,
from time to time, authorize the receiver to apply the«iztincome from the Premises in his hands in
payment in whole or in part of: '

() The Indebtedness Hereby Secured or the indebtedness secured by any decree
foreclosing this Mortgage, or any tax, special assessrient or other lien which may be
or become superior to the lien hereof or of such decree, provided such application is
made to the foreclosure sale; or

(b)  The deficiency in case of a sale and deficiency.

23. Insurance Upon Foreclosure. In case of an insured loss after foreclosure proceedirigs have been
instituted, the proceeds of any insurance policy or policies, if not applied in Réstoring the
Improvements, as aforesaid, shall be used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the balance, if any, shall be paid as the
court may direct. In the case of foreclosure of this Mortgage, the court, in its decree, may provide that
the Mortgagee's clause attached to each of the casualty insurance policies may be canceled and that
the decree creditor may cause a new loss clause to be attached to each of said casualty insurance
policies making the loss thereunder payable to said decree creditors; and any such foreclosure decree
may further provide that in case of one or more redemptions under said decree, pursuant to the statutes
in each such case made and provided, then in every such case, each and every successive redemptor
may cause the preceding loss clause attached to each casualty insurance policy to be canceled and a
new loss clause to be attached thereto, making the loss thereunder payable to such redemptor. In the
event of foreclosure sale, the Mortgagee is hereby authorized, without the consent of the Mortgagor,
to assign any and all insurance policies to the purchaser at the sale, or to take other steps as the
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Mortgagee may deem advisable to cause the interest of such purchaser to be protected by any of said
insurance policies.

_ 24. Waiver. The Mortgagor hereby covenants and agrees that it will not at any time insist upon or
plead, or in any manner whatever claim or take any advantage of, any stay, exemption or extension
law or any so-called "Moratorium Law" now or at any time hereafter in force, nor claim, take or insist

- upon any benefit or advantage of or from any law now or hereafter in force providing for the valuation
or appraisement of the Premises, or any part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to decree, judgment or order of any court of competent
jurisdiction; or after such sale or sales claim or exercise any rights under any statute now or hereafter
in force to redeem the property so sold, or any part thereof, or relating to the marshaling thereof, upon
foreclosure sale or other enforcement hereof. THE MORTGAGOR HEREBY EXPRESSLY WAIVES ANY
AND ALL.RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF

- FORECLOSUPE OF THIS MORTGAGE, ONITS OWN BEHALF, ON BEHALF OF THE BENEFICIARIES

OF MORTGAGZR, AND ON BEHALF OF ALL OTHER PERSONS CLAIMING OR HAVING AN

INTEREST (DIRECT OR INDIRECT) BY, THROUGH OR UNDER MORTGAGOR, AND ON BEHALF

OF EACH AND EVIZY PERSON ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES

SUBSEQUENT TO THE DATE HEREOF, IT BEING THE INTENT HEREOF THAT ANY AND ALL SUCH

RIGHTS OF REDEMPTION GF THE MORTGAGOR AND OF ALL OTHER PERSONS ARE AND SHALL

BE DEEMED TO BE HEREBY VWAIVED TO THE FULL EXTENT PERMITTED BY THE PROVISIONS OF

CHAPTER 735, SECTION 5/15-1621 -OF THE ILLINOIS COMPILED STATUTES OR OTHER

APPLICABLE LAW OR REPLACEMLNT STATUTES. The Mortgagor will not invoke or utilize any such

law or laws or otherwise hinder, defay'or impede the execution of any right, power or remedy herein

or otherwise granted or delegated to the rAsrt2agee, but will suffer and permit the execution of every

- such right, power and remedy as though nd such law or laws had been made or enacted. If the

Mortgagor is a trustee, Mortgagor represents tht the provisions of this Section (including the waiver

of redemption rights) were made at the express direction of Mortgagor's beneficiaries and the persons

having the power of direction over Mortgagor and are mae on behalf of the Trust Estate of Mortgagor
and all beneficiaries of Mortgagor, as well as all other persaiis mentioned above.

25. Assignment. As further security for the Indebtedness Hireby. Secured, the Mortgagor has,
concurrently herewith, executed and delivered to the Mortgagee a separate instrument (herein called
the "Assignment") dated as of the date hereof, wherein and wherelby,~among other things, the
Mortgagor has assigned to the Mortgagee all of the rents, issues and protits and/of any and all leases
and/or rights of management of the Premises, all as therein more specifically set forth, which said
Assignment is hereby incorporated herein by reference as fully and with the sarie efect as if set forth
herein at length. The Mortgagor agrees that it will duly perform and observe ail-ofthe terms and
provisions on its part to be performed and observed under the Assignment. The Martgagor further
agrees that it will duly perform and observe all the terms and provisions on lessoi’s nart to be
performed and observed under any and all leases of the Premises to the end that no default on the part
of lessor shall exist thereunder. Nothing herein contained shall be deemed to obligate the Mortgagee
to perform or discharge any obligation, duty or liability of lessor under any lease of the Premises, and
the Mortgagor shall and does hereby indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur under any lease of the Premises or
by reason of the Assignment; and any and all such liability, loss or damage incurred by the Mortgagee,
together with the costs and expenses, including reasonable attorneys' fees, incurred by the Mortgagee
in the defense of any claims or demands therefor (whether successful or not), shall be so much
additional Indebtedness Hereby Secured, and the Mortgagor shall reimburse the Mortgagee therefor
on demand, together with interest at the Default Rate from the date of demand to the date of payment.
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Mortgagor will not (i) execute any further assignment of any of its right, title or interest in any lease'or -
rents and profits of the Premises (except to Mortgagee); or (ii) terminate or consent to the cancellation -
or surrender of any lease of the Premises without the prior written consent of Mortgagee; or {iii)
terminate or consent to the consent or cancellation or surrender of any other lease of the Premises or
of any part thereof, now existing or hereafter to be made; or (iv) modify any lease of the Premises
without the prior written consent of Mortgagee; or (v) accept prepayments of any installments of rent
to become due under any of said leases, except prepayments in the nature of security for the
performance by a lessee of its obligations thereunder; or (vi) in any other manner impair the value of
the Premises or the security of this Mortgage; or (vii) execute any lease of all or any portion of the
Premises without the prior written consent of Mortgagee; or (viii) permit any lease of the Premises or
any part thereof to become subordinate to any lien other than the lien of this Mortgage. All leases of
the Premises or any part thereof are subject to the approval of Mortgagee.

26. Mortgage2 in Possession. Nothing herein contained shall be construed as constituting the
Mortgagee a raciigagee in possession in the absence of the actual taking of possession of the Premises
by the Mortgagee

27. Business Loan. It is uns.erstood and agreed that the loan evidenced by the Note and secured hereby
is a business loan within the-purview of Section 205/4 of Chapter 815 of lllinois Compiled Statutes (or
any substitute, amended, or réplacement statutes) transacted solely for the purpose of carrying on or
acquiring the business of the Mcitgagar or, if the Mortgagor is a trustee, for the purpose of carrying on
or acquiring the business of the beneficiaries of the Mortgagor as contemplated by said Section.

28. Environmental Conditions. Mortgagoriepresents that: (i} Mortgagor has not used Hazardous
Materials (as defined hereinafter) on, from or affecting the Premises in any manner which violates
federal, State of lllinois or any Iliinois unit of local govermment's laws, ordinances, rules, regulations,
or policies governing the use, storage, treatment, trar.sportation, manufacture, refinement, handling,
production or disposal of Hazardous Materials, and that, t2 the best knowledge of Mortgagor, no prior
owner of the Premises or any tenant, subtenant, occupar. prior tenant, prior subtenant or prior
occupant has used Hazardous Materials on, from or affectiiig the Premises in any manner which
violates federal, state or local laws, ordinances, rules, regulations or policies governing the use, storage,
treatment, transportation, manufacture, refinement, handling, prodr:ction or disposal of Hazardous
Materials; (ii) Mortgagor has never received any notice of any violatiops of federal, State of IHlinois or
Illinois local governmental unit laws, ordinances, rules, regulations oi” dolicies governing the use,
storage, treatment, transportation, manufacture, refinement, handling, prcauction or disposal of
Hazardous Materials and, to the best knowledge of Mortgagor, there have been n) acions commenced
or threatened by any party for noncompliance. For purposes of this Mortgage, "Hazarzous Materials"
includes, without limitation, any flammable explosives, radioactive materials, hazardsus materials,
hazardous wastes, hazardous or toxic substances or related materials defined in the Curinrehensive
Environmental Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. Sections
9601, et seq.), the Hazardous Materials Transportation Act, as amended {42 U.S.C. Sections 1801, et
seq.), the Resource Conservation and Recovery Act, as amended {42 U.S.C. Sections 6901, et seq.), and
in the regulations adopted and publications promulgated pursuant thereto.

Mortgagor shall keep or cause the Premises to be kept free of Hazardous Materials, and, without
limiting the foregoing, Mortgagor shall not cause or permit the Premises to be used to generate,
manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal, state and local laws and regulations, nor
shall Mortgagor cause or permit, as a result of any intentional or unintentional act or omission on the
part of Mortgagor a release of Hazardous Materials onto the Premises or onto any other property, and
Mortgagor shall use its best efforts to prevent any intentional act or omission on the part of any tenant,
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subtenant or occupant from releasing Hazardous Materials onto the Premises or onto any other
property.

Mortgagor shall (i) conduct and complete all investigations, studies, sampling. and testing, and all
remedial, removal and other actions necessary to clean up and remove all Hazardous Materials, on,
under, from or affecting the Premises in accordance with all applicable federal, state and local laws,
ordinances, rules, regulations and policies, to the reasonable satisfaction of Mortgagee, and in
accordance with the orders and directives of all federal, state, and local governmental authorities and
(i} defend, indemnify and hold harmless Mortgagee, its employees, agents, officers and directors, from
and against.any claims, demands, penalties, fines, liabilities, settlements, damages, costs or expenses
of whatever kind or nature, known or unknown, contingent or otherwise, arising out of, or in any way
related to, {a) the presence, disposal, release or threatened release of any Hazardous Materials on, over,
under, from..or affecting the Premises or the soil, water, vegetation, buildings, personal property,
persons oraniraals thereon; (b} any personal injury (including wrongful death) or property damage (real
or personal) aiising out of or related to such Hazardous Materials; (c) any lawsuit brought or threatened,
settlement reactier) or government order relating to such Hazardous Materials, and/or (d) any violation
of laws, orders, regulatinns, or requirements of Mortgagee, which are based upon or in any way related
to such Hazardous Matarizis including, without limitation, reasonable attorneys' and consultants' fees,
‘investigation and laboratoy-iees, court costs, and litigation expenses.

Mortgagor shall provide Mortgagee, within fourteen (14) days after Mortgagee's written request
therefor, with (i) a written history of the use of the Premises, including in particular, but not in
limitation, any past military, industrial, or!andfill use of the Premises, and specifically indicating in such
response the presence, if any, of undergrouna storage tanks; (i) if such underground storage tanks do
exist, evidence of maintenance and repair therenf, copies of any and all clean-up or removal orders
issued by any federal, state or local governmer tal agency, and, if needed in Mortgagee's judgment,
evidence of removal of such underground storage (ar«s; and (iii) written indications from the regional
office of the federal Environmental Protection Agency, 2.7 any state Environmental Protection Agency
whether the Premises have been used for the storage of cil-hazardous waste, any toxic substance, or
any Hazardous Material.

29. Contests. Notwithstanding anything to the contrary herein confained, Mortgagor shall have the
right to contest by appropriate legal proceedings diligently prosecuted 21y Taxes imposed or assessed
upon the Premises or which may be or become a lien thereon and any ineclianics', materialmen's or
other liens or claims for lien upon the Premises (all herein called "Contested Lens"), and no Contested
Lien shall constitute an Event of Default hereunder, if, but only if:

(@) Mortgagdr shall forthwith give notice of any Contested Lien to Morigagce at the time
the same shall be asserted;

(b) Mortgagor shall deposit with Mortgagee the full amount (herein called the "Lien
Amount") of such Contested Lien, together with such amount as Mortgagee may
reasonably estimate as interest or penalties which might arise during the period of
contest; provided that in lieu of such payment Mortgagor may furnish to Mortgagee a
bond or title indemnity in such amount and form, and issued by a bond or title insuring
company, as may be satisfactory to Mortgagee;

(c) Mortgagor shall diligently prosecute the contest of any Contested Lien by appropriate
legal proceedings having the effect of staying the foreclosure or forfeiture of the
Premises, and shall permit Mortgagee to be represented in any such contest and shall
pay all expenses incurred by Mortgagee in so doing, including fees and expenses of
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Mortgagee's counsel (all of which shall constitute so much additional Indebtedness
Hereby Secured bearing interest at the Default Rate until paid, and payable upon
demand); ‘

(d) Mortgagor shall pay such Contested Lien and all Lien Amounts together with interest
and penalties thereon (i} if and to the extent that any such Contested Lien shall be
determined adverse to Mortgagor, or (i) forthwith upon demand by Mortgagee if, in the
opinion of Mortgagee, and notwithstanding any such contest, the Premises shall be in
jeopardy or in danger of being forfeited or foreclosed; provided that if Mortgagor shall
fail so to do, Mortgagee may, but shall not be required to, pay all such Contested Liens
and Lien Amounts and interest and penalties thereon and-such other sums as may be
necessary in the judgment of the Mortgagee to obtain the release and discharge of such
liens; and any amount expended by Mortgagee in so doing shall be so much additional
Indebtedness Hereby Secured bearing interest at the Default Rate until paid, and
rayable upon demand; and provided further that Mortgagee may in such case use and
appiy for the purpose monies deposited as provided in Subsection 29(b) above and
may <demand payment upon any bond or title indemnity furnished as aforesaid.

30. Title in Mortgagor's Successors. In the event that the ownership of the Premises or any part thereof
becomes vested in a person i pareons other than the Mortgagor, the Mortgagee may, without notice
to the Mortgagor, deal with sucti successor or successors in interest of the Mortgagor with reference
to this Mortgage and the Indebtednuss Hereby Secured in the same manner as with the Mortgagor. The
Mortgagor will give immediate written nrtice to the Mortgagee of any conveyance, transfer or change
of ownership of the Premises, but nothing.in this Section 30 contained shall vary or negate the
provisions of Section 17 hereof.

31. Rights Cumulative. Each right, power and temedy herein conferred upon the Mortgagee is
cumulative and in addition to every other right, powar 0= remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and everyight, power and remedy herein set forth or
otherwise so existing may be exercised from time to time as o %en and in such order as may be deemed
expedient by the Mortgagee, and the exercise or the beginning Of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the same Zi= or thereafter any other right,
power or remedy; and no delay or omission of the Mortgagee in the exercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair any such right, nower or remedy, or be
construed to be a waiver of any default or acquiescence therein.

32. Successors and Assigns. This Mortgage and each and every covenant, agreerent and other
provision hereof shall be binding upon the Mortgagor and its successors and assigns (inciuding, without
limitation, each and every from time to time record owner-of the Premises or any other peraon having
an interest therein) and shall inure to the benefit of the Mortgagee and its successors and assigns.
Wherever herein the Mortgagee is referred to, such reference shall be deemed to include the holder
- from time to time of the Note, whether so expressed or.not; and each such from time to time holder
of the Note shall have and enjoy all of the rights, privileges, powers, options, benefits and security
afforded hereby and hereunder, and may enforce every and all of the terms and provisions hereof, as
fully and to the same extent and with the same effect as if such from time to time holder was herein by
name specifically granted such rights, privileges, powers, options, benefits and security and was herein
by name designated the Mortgagee. :

33. Provisions Severable. The unenforceability or invalidity of any provision or provisions hereof shall
not render any other provision or provisions herein contained unenforceable or invalid.
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34. Waiver of Defense. No action for the enforcement of the lien or any provision hereof shall be
subject to any defense which would not be good and available to the party interposing the same in an .
action at law upon the Note.

35. Captions and Pronouns. The captions and headings of the various sections of this Mortgage are for
convenience only, and not to be construed as confining or limiting in any way the scope or intent of
the provisions hereof. Whenever the context requires or permits, the singular number shall include the
plural, the plural shall include the singular and the masculine, feminine and neuter genders shall be
freely interchangeable. ‘

36. Maximum Indebtedness Hereby Secured and Future Advances. In no event shall the Indebtedness
Hereby Secured exceed two times the stated principal amount of the Note. This Mortgage secures the
repayment of all advances that Mortgagee may extend to Mortgagor under the Note, and secures not
only existiag.‘ndebtedness, but also secures future advances, with interest thereon, whether such
advances are-obligatory or to be made at the option of Mortgagee to the same extent as if such future
advances were wiads on the date of the execution of this Mortgage, and although there may be no
indebtedness outstaring at the time any advance is made.

37. Addresses and Notices. Any notice or other communication required or permitted to be given shall
be in writing addressed to the resvective party as set forth below and may be personally served,
telecopied or sent by overnight courier or U.S. Mail and shall be deemed given: (a) if served in person,
when served; (b) if telecopied, onthe date of transmission if before 5:00 p.m. (Chicago time) on a
business day; provided that a hard copy f such notice is also sent pursuant to clause (c) or (d) below:
(c) if by overnight courier, on the first busiress day after delivery to the courier; or (d) if by U.S. Mail,
on the fourth (4th) day after deposit in the mail, postage prepaid, certified mail, return receipt
requested. ‘ ‘

If to Mortgagor: %gy_ﬂ % _{‘LQQ.LL_O_
. Barten,
‘ Lt b4
Fax No. 113, 5d= 2%,

if to Mortgagee: - Oak Brook Bank
1400 Sixteenth Street
QOak Brook, Illinois 60523
ATTN: John Bonino
Fax No. 630.571.0256

with a copy to: Bruce A. Salk
' COHEN, SALK & HUVARD, P.C.
630 Dundee Road, Suite 120
Northbrook, lllinois 60062
Fax No. 847.480.7882

Any party may change its respective address for the giving of notice to another address by giving at
least 10 business days notice of such change. "Business Day" shall mean-any day when Mortgagee is
open for business other than Saturday, Sunday or any other day on which national banks in Chicago,
llinois are not required to be open for business.
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38. Mortgagor Will Not Discriminate. Mortgagor covenants and agrees at all times to be in full
compliance with provisions of law prohibiting discrimination on the basis of race, color, creed or -
national origin including, but not limited to, the requirements of Title VIIl of the 1968 Civil Rights Act,
or any substitute, amended or replacement Acts.

39. Interest at the Default Rate, Without limiting the generality of any provision herein or in the Note
contained, from and after the occurrence of any Event of Default hereunder, all of the Indebtedness
Hereby Secured shall bear interest at Default Rate,

40. Condition of Title. Mortgagor represents that it is the owner in fee of the Real Estate as so
described on Exhibit "A" hereto, all of which is encumbered hereby as security for the Indebtedness
Hereby Secured as hereinabove more fully set forth.

41. Governing Law; Litigation. The place of the location of the Premises being the State of Illinois,
this Mortgage sl* !l be construed and enforced according to the laws of that State. To the extent that
this Mortgage mav-operate as a security agreement under the Uniform Commercial Code, Mortgagee
shall have all rignts2ind remedies conferred therein for the benefit of a secured party, as such term is
-defined therein, TO THZ MAXIMUM EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY AGREES
THAT ALL ACTIONS OR/PROCEEDINGS ARISING IN CONNECTION WITH THIS MORTGAGE
SHALL BE TRIED AND DETERMINED ONLY IN THE STATE AND FEDERAL COURT LOCATED IN
THE COUNTY OF COOK, STATE OF ILLINOIS, OR, AT THE SOLE OPTION OF MORTGAGEE, IN
ANY OTHER COURT IN WHICH MORTGAGEE SHALL INITIATE LEGAL OR EQUITABLE
PROCEEDINGS AND WHICH HAS GUBIECT MATTER JURISDICTION OVER THE MATTER IN
CONTROVERSY. TO THE MAXIMUM EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY
EXPRESSLY WAIVES ANY RIGHT IT MAY IHAVE. TO ASSERT THE DOCTRINE OF FORUM NON
CONVENIENS OR TO OBJECT TO VENUE TC THE EXTENT ANY PROCEEDING IS BROUGHT IN
ACCORDANCE WITH THIS PARAGRAPH. :

42. JURY WAIVER. TO THE MAXIMUM EXTENT PERM{FTED BY LAW, EACH OF MORTGAGOR
AND MORTGAGEE HEREBY EXPRESSLY WAIVES ANY RICGHT TO TRIAL BY JURY OF ANY ACTION,
CAUSE OF ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING UNDER OR WITH RESPECT
TO THIS MORTGAGE, OR IN ANY WAY CONNECTED WITH, KFLATED TO, OR INCIDENTAL TO
THE DEALINGS OF MORTGAGOR AND MORTGAGEE WITH RESPECT TO THIS MORTGAGE, OR
THE TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR
HEREAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT, TOPT, OR OTHERWISE. TO
THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF MORTGAGOR,/AND MORTGAGEE
HEREBY AGREES THAT ANY SUCH ACTION, CAUSE OF ACTION, CLAIM, BEMAND OR
PROCEEDING SHALL BE DECIDED BY A COURT TRIAL WITHOUT A JURY -AND THAT
MORTGAGOR OR MORTGAGEE MAY FILE A COPY OF THIS MORTGAGE WITH ANY ZOURT OR
OTHER TRIBUNAL AS WRITTEN EVIDENCE OF THE CONSENT OF EACH OF MORTGAGOR AND
MORTGAGEE TO THE WAIVER OF ITS RIGHT TO TRIAL BY JURY.

'43. Year 2000. The beneficiary(ies) of Mortgagor and its subsidiaries have reviewed the areas within
their business and operations which could be adversely affected by, and have developed or are
developing a program to address on a timely basis, the "Year 2000 Problem" (that is, the risk that
computer applications used by the beneficiary(ies) of Mortgagor and its subsidiaries may be unable to
recognize and perform properly date-sensitive functions involving certain dates prior to and any date
on or after December 31, 1999), and have made related appropriate inquiry of material suppliers and
vendors. Based on such review and program, the beneficiary(ies) of Mortgagor believes that the "Year
2000 Problem"” witl not have a material adverse effect on the Mortgagor or its beneficiary(ies). From
time to time, at the request of the Mortgagee, the beneficiary(ies) of Mortgagor and its subsidiaries shall
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provide to the Mortgagee such updated information or documentation as is requested regarding the
status of their efforts to address the "Year 2000 Problem".

This Mortgage is executed by OAK BROOK BANK, not personally, but as Trustee as aforesaid,
in the exercise of the power and authority conferred upon and fixed in as such as Trustee, and it is
expressly understood and agreed that nothing herein contained shall be constituted as creating any
liability on said Bank as Trustee as aforesaid, or on said Bank personally, to pay the Note or any interest
that may accrue thereon, or any indebtedness accruing hereunder, or to perform any covenant either
express or implied herein contained, all such fiability, if any, being expressly waived by the Mortgagee
and by every person now or hereafter claiming any right or security hereunder, and that so far as Bank; -
as Trustee as aforesaid, and its successors, are concerned, the Mortgagee and the holder or holders of
the Note and the owner or owners of the indebtedness accruing hereunder shall look solely to any one
or more of (a\ the Premises hereby conveyed for the payment thereof, by the enforcement of the lien
hereby creatas, in the manner herein and in the Note provided, or (b) action to enforce the personal
liability of any ebligor, guarantor or co-maker, or (¢) enforcement of any other secur:ty or collateral
securing the Inaeptedness Hereby Secured.

IN WITNESS WHFERZEQF, OAK BROOK BANK, not persohaliy, but as Trustee as aforesaid, has
caused these presents to be-signed by one of its Vice Presidents or Assistant Vice Presidents, all on and
as of the day, month and year tirst above written.

OAK BROOK BANK, not person ut as Trustee as

aforesaid

By: . -

Its: 1/ hp 1D
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STATE OF ILLINOIS

) SS. .

COUNTY OF (%.&_1
w—— ,a Notary Publicin and for the said County, in the State
afor Sald DO CERTIFY A . frod ., A2 TD  of OAK BROOK BANK and
§ ['P of said Bank, personally known to me to be the same

persons whos@names are subscribed to the foregoing instrument as such officers respectively, appeared
before me this day in person and acknowledged that they signed and delivered the said instrument as
their own free and voluntary act and as the free and voluntary act of said Bank, as Trustee, for the uses
and purposes therein set forth; and the said Secretary then and there
acknowledged that as custodian of the corporate seal of said Bank (s)he affixed the seal as his/her own
free and voluntary act and as the free and voluntary act of said Bank, as Trustee, for the uses and
purposes therein set forth,

oo Rivemencd i nd and notarial seal thlﬂ day of 2000

“OFFICIAL “:AJ "

DEBI A, Burp %
MyNOéafy Pub“c State Of hifofs % M
| Ommission Expires 6/22/2003 Notary Public

‘ (J22/
My Commission Expires: Cé’/ IO d?
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EXHIBIT "A"

PIN: 13-22-102-013

ADDRESS: 3845 North Milwaukee Avenue, Chicago, lllinois

LOT 1 IN WIEHE'S SUBDIVISION OF THAT PART OF BLOCK 19 LYING NORTHERLY OF THE
NORTHEASTERLY LINE OF MILWAUKEE AVENUE IN GRAYLAND IN THE NORTHWEST 1/4 OF
SECTION.Z2_TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.
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