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This Mortgage prepared by: HERITACt BANK
195 WES™ JOE ORR ROAD
CHICAGC HFIGHTS, IL 60411

MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 20, 2000, b:tween PAUL SUTKOWSKI and JANE E. SUTKOWSKI, Hi$
WIFE, whose address is 2438 CASTLEWOOD DRIVE, DYZR)IN 46311 (referred to below as "Granior"); and
HERITAGE BANK, whose address is 195 WEST JOE ORR ROAD, CHICAGO HEIGHTS, IL 60411 (referred to
below as "Lender"). -

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages. warrants, and conveys to Lender all

of Grantor's right, title, and interest in and to the following described ‘eal ‘property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; 4l easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciudio stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, ‘Siate of Illinois (the "Real

Property"): ‘

LOT 6 IN PLAT OF SUBDIVISION BY SEYMOUR DE BOER, VIRGINIA DE .3OZR, HIS WIFE, AND
OTHERS OF THE SOUTH 579.80 FEET OF THE NORTH 1228.37 FEET OF %5 WEST 1/2 OF THE
NORTH 7 ACRES OF THE WEST 15 ACRES OF THE EAST 30 ACRES OF THE WEST-1,2 OF THE EAST
172 OF THE NORTHEAST 1/4 OF SECTION 22, TOWNSHIP 36 NORTH, RANGE" 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 31, 1958
AS DOCUMENT 17123589 IN COOK COUNTY, ILLINOIS.

The Real Property or its address Is commonly known as 16323 SCHOOL STREET, SOUTH HOLLAND, IL
60471. The Real Property tax identification number is 29-22-203-049-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word “Borrower" means each and every person or entity signing the Note, including without

\
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Loan No 54285-18194 (Continued

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; b} Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecate the Propertty; ¢} the provisions of this Mortgage do not conflict with, or
result in a default under any ‘agreement or other instrument binding upon Grantor and do not result in a violation of
an¥ law, regulation, court decree or order applicable to Grantor; dFGrantor has established adequate means of
obtaining from Borrower on a continuing basis information about Jorrower's financial condition; and (e) Lender
gas mad)e no representation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall f)ay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Mortgage. :

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maincalii.Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, arid maintenance necessary to preserve its value.

Hazardous Substances ~ The terms "hazardous waste," "hazardous substance,” "disposal,” "release," and
‘threatened releasc," as. used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Enviroinizntal Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("GERCLA"&,Athe Superfund Amendments and eauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Haza'dous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery-Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuz.nt-to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, witriout limitation, petroleum and petroleum by- roducts or any fraction thereof
and asbestos. Grantor represents anc werrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous was'e or substance bY any person on, under, about or from the Propert}/;
{b) Grantor has no knowledge of, or reasun (0 bslieve that there has been, except as previously disciosed to
and acknowledged by Lender in writing, (i)-arv use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertx‘ bg
any prior owners or occupants of the Property or 1) any actual or threatened litigation or claims of any kin
by any person relating to such matters; and ({c) Fxecapt as previously disclosed to and acknowledged by
‘Lender in writing, (i) neither Grantor nor any tenant, coniractor, agént or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose ¢1, or release any hazardous waste or Ssubstance on,
under, about or from the Property and (i) any such acuvity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and orcirances, including without limitation those laws,

regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expensg, as Lender ma?( deem appropriate to
determine compliance of the Property with this section of the Mor'gai_lqe Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construe i create any responsibility or liability

on the part of Lender to Grantor or to any other person. The representaiicns and warranties contained herein
are based on Grantor's due diligence in investigating the Property for nzzardous waste and hazardous
substances. Grantor hereby (a? releases and waives any future ‘claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs urdar any such laws, and ~ (b)
agrees to indemnify and hold harmless Lender agalnst_an}/ and all claims, lossas, liabilities, damages,

enalties, and expenses which Lender may directly or indirectly sustain or suffer tesu'ting from a breach of
his section of the Mortgage or as a consequence of any usé, generation, manuiacuie. storage, disposal,
release or threatened release of a hazardous waste or substance on the properties.” T provisions of this
section of the Mortgage, including the obllfqation.to indemnify, shall survive the payment.of-the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be aifectzd by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shalil not cause, conduct or permit any nuisance nor commit, permit, or suffer an
stripping of or waste on or to the Property or any portion of the Property. Without limiting the enerality of the
foregoing, Grantor will not remove, or grant to any other party the, right to remove, any fimber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shail not demolish or remove any Improvements from the Real Property

without the prior written consent of Lender. As .a condition to the removal of any Improvements, Lender ma%

require Grantor to make arrangements satisfactory to Lender to replace such Improvements  wit

Improvements of at least equal value.

Lender’s Right to Enter, Lender and its agents and representatives may enter L#)on the Real Property at all
y

reasonable times to attend to Lender'sinterests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

ComPlignce with Governmental Requirements. Grantor shall prom_FtIy comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the

Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing So and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender ma require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.
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expenditure, ?ay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shail ge
used first to pay any amount owing to Lender under this Mort age, then to pay accrued interest, and the
remainder, if any, shall be appfied to the principal balance of the Indebtedness. ' If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unex ired insurance -shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anE trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comﬁllance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
rgcgfdds shall_apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness,

Grantor’s Report < Insurance. U%on request of Lender, however not more than once a year, Grantor shall
furnish to Lender = raport on each existing policy of insurance showing: (a) the name of the insurer: (b) the
risks insured; (c) twe"amount of the policy, (d: the property insured, the then current replacement value of
such property, and.ine‘manner of determining that value; and ie) the expiration date of the policy. Grantor
shall, upon request of Lendar, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Prop.dty.

EXPENDITURES BY LENDER. I -Grantor fails to compcljy with any provision of this Mort%]age, including. any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially afiec(-lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be reqguired to, take any actic) that.Lender deems appropriate. Any amount Ihat Lender expends in so
doing will bear interest at the raté providec for'in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at lender’s option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned amorg.and be payable with any installment payments to become due
during either Si) the term of any applicable insururce ;t))ollcy or (ii) the remaining term of the Note, or (c) be
treated as a balloon payment which will be due anc'payable at the Note’s maturity. “This Mortgage also will secure
payment of these amounts. The rights provided for in this paragraPh shall be in addition to any other rights or any
remedies to which Lender may be entitled on accoun: of the detfault. Any such action b¥| ender shall not be
construed as curing the default so as to-bar Lenderfrom-any remedy that it-ctherwise would have had. .

HA&RRANTY; DEFENSE OF TITLE. The following provisions selzting to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and miarketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than t=use et forth in the Real Property description

or in the Existing Indebtedness section below or in any title insurarce policy, title report, or final title opinion

issued in favor of, and accepted by, Lender in connection with thiz Meitgage, and (b) Grantor has the full
right, power, and authority to execufe and deliver this Mortgage to Lencer:

Defense of Title. Subject to the exceFtion in the paragraph above, Grartor warrants and will forever defend

the title to the Property against the lawful claims of all persons. In the zven* any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Muitgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proseeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by coiinsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instrumer*s as-Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Propurty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. ~ The following provisions concerning existing indebtedness (the “Existing
indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Morigage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or seée to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Default. If the payment of any installment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.
Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
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Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and
thereatter Lender is forced to remit the amount of that payment (a) to Borrower's trustee in bankrupicy or to any
similar person under any federal or state bankruptcy law or law for the relief of debtors, {b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
property, or (c) by reason of any settlement or compromise of any claim made by Lender with any claimant
(including without™ limitation Borrowger)h,)| the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Morigage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding” any cancellation of this Mortgage or of any note or other instrument or agresment
evidencing the Indebtedness and the Property will continlie to secure the amount repaid or recovered to the same
extent as if that amount never had been oOriginally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default {"Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Othar Payments. Failure of Grantor within the time required b¥. this Mortgage to make any
payrpent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. . Failure of Grantor or Borrower to compl‘y~1 with any other term, obligation, covenant or
condition contained I tris Mortgage, the Note or in any of the Related. Documents.

False Statements. Any viarranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under ts Mortgage, the Note or the Related Documents is false or misleading in any
material respect, either now'or at the time made or furnished.

Defective Collateralization, This Mcrtgage or any of the Related Documents ceases to be in full force and
effect {including failure of any coll2ieal documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termiiiation of Grantor or Borrower's existence as a going business, the

insolvency of Grantor or Borrower, the ‘appointment of a receiver for any part of Grantor or Borrower's
property, any assignment for the benefit o Jreditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insclvericy laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement oi forcclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other rethod, by any creditor of Grantor or by any overnmental

~ agency-against any of the Property. . -However,- this” sudsection shall-not appI{ in the ‘event of a good faith
dispute by Grantor as to the validity or reasonableness «i the claim which is the basis of the foreclosure or
forefeiture proceedin&, provided that Grantor gives Lender vritten notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower-under the terms of any other agreement
between Grantor or Borrower and Lender that is not remecied within any grace period provided therein,
including without limitation any agreement concerning any indebt:dness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Existing Indebtedness. A default shall occur under any Existing Indebtedness ar.under any instrument on the
Properly securing any Existing Indebtedness, or commencement of any suit’nr other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to-zny Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes tte validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or.Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addifion to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required fo pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unPaid,'and appgv the net proceeds, over and
above Lender’s costs, agalnst the Indebtedness. In furtherance of this right, Lender mar require any tenant or
other user of the Property to make pe(a!m_ents of rent or use fees directlgl to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's aftorney-in-fact to endorse instruments

received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.
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Loan No 54285-18194 {Continued

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate {n 1}hLe Féroperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties; Corporate Authority. All obligations of Grantor and Borrower under this Mortgage shall be
joint and several, and all references to Grantor shall mean each and every Grantor, and all references to

orrower shall mean each and every Borrower. This means that each of the persons signing below is
responsible for all obligations in this Mortgage. : N

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to\be invalid or
unenforceable as to any Person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable. )

Successors and Assigns. Subject to the limitations: stated in this Mortgage on transfer of Grantor's interest,

this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of:ine Property beComes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with. Crantor’s successors with reference to this Mortgage and the Indebtedness by way of
{oab%atlr%nce or extansion without releasing Grantor from the obligations of this Mortgage or liability under ‘the
ndebtedness.

Time [s of the Essence.” Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Excmytion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of ilinois as to all Indebtedness secured by this Mortgage. \

Waivers and Consents. Lender shziinot be deemed to have waived any rights under this Mortgage (or under \
the Related Documents) unless cuchwaiver is in writing and signed by Lender. No delay or omission on the

part of Lender in e_xercusm? anKA ngnt shall operate as a waiver of such right or any other right. A waiver by

any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party’s right otherwise

to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any

course of dealing between Lender and Gran.or or Borrower, shall constitute a waiver of any of Lender's rights

or any of Grantor or Borrower's obhc};_at:ons as to any future transactions. Whenever consent by Lender is

required in this Mortgage, the granting of suciv consent by Lender in any instance shall not constitute
continuing consent to subsequent instances whe'e such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL ‘THF-PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

PAUL SUTKOWSKI

JANE E. SUTKOWSKI




UNOFFICIAL COPY

R = e e e — . e i R
- : e R P, o T — R R -~ = o ~fe e - ——— R e

INT47109Md £2°€d £2'€4 Z2€3 £09-11]
‘ponsases SIYBI Iy U] ‘S80S0l 140 0002 (9) BZ2'S JSAHO WL % ¥ed "S'N 'Bey ‘Odd HASY

EO/#Z/QO SeJldxg uonsswwog KW
Soul Jo eleys 'a)gng Ao

| 4 AFTUD 'V SYWOHL : E‘ZVEW < sadxa UOSSIILLLOD A
3, VIS VDLIO,
T CHEEG

Wle JO 21818 aLp 10J pue ul d[gnd AIEION

PWWW 1e SupIsay ngfw«%‘ Ag

007 * W Jo Aep #OZ’ SIY) [E9S [EDYJO PUB PUEY ALU JIPUN UBAID)

"pauoiuew
ulasoy) sasodind pue sesn ey lo} ‘peep pue 0B ARIUNIOA pue 8al) 118y} Se abefiuow ey paubls Asyl 1eu
pebipajmouyoe pue ‘afieBUOW BY) PaNDexa oym PUe U| paquassp S[enplalpul 8Ui 8q 0} umouy sl 0} PISMONLNS
3 INV[ pue DISMONLNS TNVd paieedde Ajeuosied ‘aigng ArejoN peuBisiepun ay) ‘ew elojeq Aep siui uQ

( o) 40 ALNNOD

ss (
( m:' 40 1LVLS

INTWDATTMONNDY TYNAIAIGNI

{panunuo)) ¥6181-98THS ON UEC]
Ol 23ed IDVOLIONW 000Z-02-01




