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This Mortgage prepared by: Marianne L. \Vagener
4800 N. harlem Avenue
Harwood Heip!its, IL 60656

MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 23, 2000, betwee Parkway Bank and Trust Company, not individually
but as trustee u/t/n 12696 dated 8/29/00, whose address 's 4800 N. Harlem Avenue, Harwood Heights, IL
60706 (referred to below as "Grantor"); and Parkway Ban!. 2nd Trust Company, whose address is 4800 N.
Harlem Avenue, Harwood Heighis, IL 60706 (referred to below #s "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor rot personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered w. Grantor pursuant to a Trust Agreement
dated August 29, 2000 and known as Parkway Bank Trust #12696, mertuzges and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real proyety, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all ecsaments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including steck.in utilities with ditch or
irrigation rights); and all other rights, rovalties, and profits relating to the real property._in¢'uding without fimitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Staie of lllinois (the "Real
Property"):

LOTS 7 TO 10 IN BLOCK 2 IN A.T. MCINTOSH’S 44TH AVENUE SUBDIVISION IN THE-NORTHWEST 1/4

OF THE NORTHEAST 1/4 OF SECTION 22, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 6301 S. Kostner, Chicago, IL 60629. The Real
Property tax identification number is 19-22-200-043-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without

limitation Heidner Family Limited Partnership.
BOX 333-CTI
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Loan No 16 (Continued)* . . 'z 0873336

any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of

obtaining from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender

gas mad)e no representation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in_this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this qugﬂage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, And maintenance necessary to preserve its value.

Nuisance, Wact:, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantcr will not remove, or rc()rant to any other party the right to remove, any timber, minerals
(including oil and gaxs}, sail, gravel or rock products without the prior written consent of Lender.

Removal of Improvemrenis. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written conzent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replaceé such Improvements wit

Improvements of at least ecudr value.

Lender’s Right to Enter. Lend=r.a~d its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property. for purposes of Grantor's -
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requircmants. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of @i governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Amgricans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender i* writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are nou ieopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest,

Duty to Protect, Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in tnis ¢ection, which from the character and use of the
Property are reasonably necessary to protect and preserve < Property. :

DUE ON SALE - CONSENT BY LENDER. Lender may, at its optior, ceclare immediately due and payable alt
sums secured by this Mortgage upon the sale or transfer, without the Lenrler’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale oi ‘ransfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial”'or” equitable; whether voluntary or
involuntary, whether by outright sale, deed, installment sale contract, land cortract. contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assianment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any Gther method of conveyance
of Real' Property interest. [f any Grantor is a corporation, partnership or limited liabiiice czmpany, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option sha!inot be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law. _

'“rn%)r(tgggAND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

e.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the I5roperty,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender ‘under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Rl_q_lht To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after tllue ﬁen arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien (;)Ius an¥ costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Granto[1 _shall name Lender as an addf%ional obligee Junc%I g e
proceedings.

er any surety bond furnished in the contest
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Loan No 16 (Continued)

roceeding is commenced that would materially affect Lender's interests in the Rropertx, Lender on Grantor's

ehalf may, but shall not be required to, take any action that Lender deems apﬂropnate_. ny amount that Lender
expends in 80 doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of any applicable insurance policy or (ii) the rernamlnﬁ.term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁhgll not be construed as curing the defaulf so as to bar Lender from any remedy that it otherwise would have

ad.

XAVARRANTY; DEFENSE OF TITLE. The fcllowing provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title tnsurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
- this Mortgage t¢ Lzinder.

Defense of Title. Sunject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Propeiry against the lawful claims of all persons. In the event any action or proceeding is
commenced that questiois-Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expzrise, Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the vroceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deiver, cr cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such pzrticipation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities, including without
limitation all applicable environmentai ‘laws, ordinances, and regulations, unless otherwise specifically
excepted in the environmental agreemenu-&xecuted by Grantor and Lender relating to the Property.

CONDEMNATION. The following provisions relaur;;-to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any parnt of ine, Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of concemnation, Lender may at its election require that all or any
Bortlon of the net proceeds of the award be applieu to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall meea the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in conimesinn with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grartor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessarv-io defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lerder shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel ¢f its swn choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requestad-hy it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHCRITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shal exacute such documents in
addition to this Mortgage and take whatever other action is requested by Lenlier to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, ac-uesctibed below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, includizi without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Meoiigage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific 1ax v pon this type of

Mo,rtgage or upon all or any (Part of the Indebtedness secured by this Mortgage; (b) a speciiic tax on Borrower

which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortga%ge; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %1)

g specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
orrower.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any ar all of its available remedies for an Event of Default as provided below unless Grantor either
f.q) pays the tax before it becomes delinquent, or (b} contests the tax as Brovided above in the Taxes and
t |e|[1$ 3ect|on and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Aqreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under

the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
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Loan No 16 (Continued)

dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later. ’

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or’liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obh%anons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurily. Lincer reasonably deems itself insecure,

Right to Cure. i such a failure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event
of Default will have rccurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such
failure: (al) cures tnc raiure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days,
immediately initiates stens sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficien® to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DZFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its gption, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Iindebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Igc{ebtedness immediately due and rayable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or an_? rarl of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniforra Commercial Code.

Coltect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past-due and unpaid, and appcliy the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may reguire any tenant or
other user of the Property to make payments of rent orusa fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender a5 Crantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and 1z negotrate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to lesder’'s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grourus for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed 2 imortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, wits the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and - cllect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, ageinst the Indebtedness. The
mortgagee in Possessuqn or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of ‘the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a werson from serving as a
receiver.

Deficiency Judgment. if permitted by applicable taw, Lender may obtain a judgmani for any deficiency

remaining in the Indebtedness due to Lender after application of all amounts receiveg from *ne exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid af any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
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Loan No 16 (Continued) ,

.. e v v partLof Lender in e_xercisin%_anl% right shall operate as a waiver of such right or any other right. A waiver by

e de g “any-party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

GRANTOR’S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). [t is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of binding Grantor personally, and nothing in this

ortgage or in the-Mote shall be construed as creating any liability on the part of Grantor personally to pay the
Note or any interest tiiat may accrue thereon, or any other Indebtedness under this Mortgage, or to perform any
covenant, undertaking, or agl;eement, either express or- implied, contained in this Mortgage, all such liability, if
any, being expressly waived by Lender and by every person now or hereafter claiming any right or security under
this Mortgage, and thai su ‘ar as Grantor and its successors personally are concerned, the legal holder or holders
of the Note and the owner oi_cwners of any Indebtedness shall look solely to the Property for the payment of the
Note and Indebtedness, by ine enforcement of the lien created by this Mortgage in the manner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor,

upon the direction of it’s beneficiaries
GRANTOR ACKNOWLEDGES HAVING JEAD ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR

AGREES TO ITS TERMS.

GRANTOR:
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