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FIRST AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS, RESTRICTIONS, COVENANTS AND BY-LAWS
FOR THE 630 NORTH STATE PARKWAY CONDOMINIUM ASSOCIATION

THIS FIRST AMENDED DECLARATION is made and entered into by 630 North State
Parkway L.L.C., an Illinois limited liability company, and shall supersede and control over any and all
prior Declarations.

WEALREAS, the Declarant holds legal title to the parcel of real estate situated in the City of
Chicago, Cook County, Illinois (hereinafter called the “Parcel”) and legally described on Exhibit A
attached hereto any v this reference made a part hereof; and

WHEREAS, opn Nevember 13, 2000 the Declarant filed that certain Declaration submitting the
Property, to the provisicns of the Condominium Property Act of the State of Illinois, recorded as
document number-4EETEEL.

00890083,

WHEREAS, the Declarant cesirzs and intends by this First Amended Declaration to amend the
previously filed Declaration by (i) adcing the plat of survey attached to Exhibit A hereto, and (ii)
amending Exhibit B attached hereto. This Fi'st Amended and Restated shail supersede and control over
the previously filed Declaration. The Declaiznt desires and intends by this First Amended Declaration
to submit the Property, as hereinafter defined, to tne provisions of the Condominium Property Act of the
State of Illinois, as amended from time to time (hereinafter called the “Act”); and is further desirous of
establishing, for its own benefit and that of all future orvners or occupants of the Property, and each part
thereof, certain easements and rights in, over and upor/thz Property and certain mutually beneficial
restrictions and obligations with respect to the use and maintén:nce thereof; and

WHEREAS, the name of the Condominium shall ‘he tiie “630 North State Parkway
Condominium”; and

WHEREAS, the Declarant desires and intends that the several owaers; mortgagees, occupants,
and other persons acquiring any interest in the Property shall at all times enjoy- the henefits of, and shall
at all times hold their interests subject to, the rights, easements, privileges, and estrictions hereinafter
set forth, all of which are declared to be in furtherance of a plan to promote and protict the cooperative
aspect of ownership and to facilitate the proper administration of such
Property and are established for the purpose of enhancing and perfecting the value, destrability and
attractiveness of the Property.

NOW, THEREFORE, the Declarant, as the legal title holder of the parcel, and for the purposes
above set forth, DECLARES AS FOLLOWS:

ARTICLE 1
DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this Declaration are
defined as follows:
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Association, 630 North State Parkway Condominium Association, an Illinois not for profit
corporation.

Board. The persons determined pursuant to Article 5 hereof who are vested with the
authority and responsibility of administering the Property.

Building. The buildings located on the Parcel, forming a part of the Property and containing
the Units, as shown by the surveys depicting the respective floors of such buildings.

Lyv-Laws. The provisions for the administration of the Property including, but not limited
to, assessmént, maintenance, use, occupancy, sale, leasing and alienation, all as hereinafter set forth,
or as the samie inay be from time to time duly amended. Articles 5 and 6 hereof shall constitute the

By-Laws of tlie Assaciation.
City. The Civy of Chicago, lllinois.

Common Elements. ~ All portions of the Property except the Units, more specifically
described in Section 3.1 hereof.

Common Expenses. The prcoosed or actual expenses affecting the Property, including
reserves, if any, lawfully assessed by the Board, including, without limitation, the expenses of
maintenance, repair, administration and operziion of the Common Elements.

Declarant. 630 North State Parkway L.L.C., 20 Iilinois limited liability company, and its
successors and assigns.

Declaration. This instrument by which the Property is submitted to the provisions of the
Act, including such amendments, if any, to this instrument as 1zay_from time to time be adopted
pursuant to the terms hereof.

Developer, 630 North State Parkway L.L.C., an Illinois limited ability company, its
successors and assigns.

Limited Common Elements. A portion of the Common Elements so designated in this
Declaration or on the Plat, as hereinafter defined, as being reserved for the use of a cettain-Unit or
Units to the exclusion of other Units. Any portion of the Common Elements which by the terms of
this Declaration or by its nature or location is clearly intended to serve exclusively a certain Unit or
Units (but less than all of the Units) or the owner or owners thereof shall be deemed a Limited

Common Element.

Majority of the Unit Owners. Those Unit Owners, without regard to their number, who
own more than fifty percent (50%) in the aggregate of the entire undivided ownership interest in the
Common Elements. Any specified percentage of the Unit Owners shall mean those Unit Owners
who, in the aggregate, own such specified percentage of the entire undivided ownership interest in

2
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the Common Elements.
Occupant. Person or persons, other than a Unit Owner, in possession of a Unit,

Parcel. The entire tract of real estate described in the first Recital of this Declaration and
submitted to the provisions of the Act.

Parking Area. That part of the Property consisting of Unit Parking Spaces, Unit Motorcycle
Spaces designated for parking passenger vehicles or motorcycles as the case may be.

Yerson. A natural individual, corporation, limited liability company, partnership, trustee or
other legal en'ity capable of holding title to real property.

lat. Theplats of survey of the Parcel including all of the Units in the Property submitted to

the provisions of the A .t, said Plat being attached hereto as Exhibit A and made a part hereof and
recorded with the recurding of this Declaration.

Property. All the land; property and space comprising the Parcel, all improvements and
structures erected, constructed o contained therein or thereon including the Building, and all
easements, rights and appurtenances dZlonging thereto, and all fixtures and equipment intended for
the mutual use, benefit or enjoyment ot tiie Unit Owners, as hereinafter defined, submitted to the

provisions of the Act,

Residential Unit, A Unit designed and intrided for a single-family dwelling, or such other
uses permitted by this Declaration, but specifically excluding a Unit constituting a Unit Parking
Space or a Unit Motorcycle Space.

Storage Area. A part of the Common Elements providsd tor storage purposes.

Storage Space. A part of the Property within the Storage Area ii*tended for storage by Unit
Owners. A Unit Owner’s Storage Space shall be a Limited Common Elemerit appurtent to such Unit

Owner’s Residential Unit, as designated on the Plat.

Unit. A part of the Property more specifically described hereafter in Article 2. Except as
otherwise provided herein, the term “Unit” shall be deemed to include a Residential Unir and/or a
Unit Parking Space or Unit Motorcycle Space, as the case may be, designated for use by the Unit
Owner and Occupants of such Unit,

- Unit Owner. The person or persons whose estates or interests, individually or collectively,
aggregate fee simple absolute ownership of a Unit Ownership.

Unit Ownership. A part of the Property consisting of one Unit and its undivided interest in
the Common Elements appurtenant thereto.
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Unit Motorcycle Space. A Unit designed and intended for the parking of a single
motorcycle.

Unit Parking Space. A Unit designed and intended for the parking of a single passenger
vehicle.

Voting Member. One person with respect to each Unit Ownership who shall be entitled to
vote at any meeting of the Unit Owners designated pursuant to Section 5.3.

ARTICLE 2

UNITS

2.1 Descripfirn and Ownership.

(@)  All Units are delineated on the Plat and listed on Exhibit A.

(b)  Each Unit corsiits of the space enclosed and bounded by the horizontal and

vertical planes set forth in'the delineation thereof on Exhibit A including, without
limitation, pipes, ducts, flues, chui¢s, conduits, wires, and other utility, heating, cooling or
ventilation systems or equipment to th: exient and only to the extent serving such Unit; and
(anything herein to the contrary notwithsiznding) excluding all structural components of any
Building, the term “structural components” n<luding structural columns or pipes, wires,
conduits, ducts, flues, shafts, or public utility lines munning through the Unit and forming a
part of any system serving more than the Unit, ¢r ary components of communication or
master antenna systems, if any, located in the Unit, whriner or not any such items shall be
located in the floors, ceilings or perimeter or interior waliz-0f the Unit. The legal description
of each Unit shall consist of the identifying number or symbol.of such Unit as shown on
Exhibit A. Every deed, lease, mortgage or other instrument may J¢zally describe a Unit by its
identifying number or symbol as shown on Exhibit A, and every such description shall be
deemed good and sufficient for all purposes.

(c)  Except as provided by the Act or as provided elsewhere hcrein, no Unit
Owner shall, by deed, plat, court decree or otherwise, subdivide or in any other n:anrer cause
his Unit to be separated into any tracts or parcels different from the whole Unit as shown on

Exhibit A.

00899717

(d) To the extent such data is available to the Declarant at the time this
Declaration is filed, the Plat sets forth the measurements, elevations, locations and other data,
as required by the Act, with respect to (1) the Parcel and its exterior boundaries; (2) the
Building and each floor thereof; and (3) each Unit in the Building and said Unit’s horizontal
and vertical dimensions. However, the Declarant hereby reserves unto itself and the
Developer, the right, from time to time, as further data becomes available, to amend the Plat
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so as to set forth the measurements, elevations, locations and other data required by the Act,
with respect to the Building and the Units now or hereafter constructed on the Parcel.

In furtherance of the foregoing, a power coupled with an interest is hereby granted to
the Declarant and to the Developer, acting by or through their duly authorized officers, and
their respective successors and assigns and their agents, and each of them singly, as attorney-
in-fact, to amend the Plat, as described above, without notice to any Unit Owner. Each deed,
mortgage or other instrument with respect to a Unit, and the acceptance thereof, shall be
deemed a grant of such power to each of said attorneys-in-fact, and acknowledgment
~t ¢nd consent to such power, and shall be deemed to reserve to each of said attorneys-in-
factiie power to amend the Plat, as described above.

2.2 7 'Cgriain Structures Not Constituting Part of a Unit. Except as a tenant in common
with all other Unii-C'wners, no Unit Owner shall own any structural components of the Building,
including structural cslumns or pipes, wires, conduits, ducts, flues, shafts, or public utility lines
running through his Unit and forming a part of any system serving more than his Unit, or any
components of communicaiior systems, if any, located in his Unit, whether or not any such items
shall be located in the floors, ceilings or perimeter or interior walls of the Unit.

2.3  Real Estate Taxes. It15undarstood that real estate taxes are to be separately taxed to
each Unit Owner for that Unit Owner’s Unit and its corresponding percentage of ownership in the
Common Elements as provided in the Act; pravided, however, until such time as separate real estate
tax bills are issued with respect to each Unit, the :¢a! estate taxes imposed on the Property shall be
included in the Common Expenses assessed pursuait fo this Declaration, provided however, until
such time as Developer has cither conveyed a Unit 0 2 Ynit Owner or leased such Unit to an
Occupant, the Developer as to said Unit shall only be responsible for paying it’s prorata share (Le.its
percentage of ownership in the Common Elements) of the lard portion of such tax bill plus its
prorata share (i.e. its percentage of ownership in the Common Elerients) of 20% of the improved
portion of such tax bill. The balance of such tax bill shall be divided among the remaining Unit
Owners based upon their pro rata share (i.e. their percentage of ownershir t= the Common Elements})
of such tax bill. The Developer shall be responsible for the payment of the reii.estate tax bill for the
Property for the time period prior to the conveyance of the first Unit to a Umit Cwaer.

ARTICLE 3

COMMON ELEMENTS

3.1  Description. The Common Elements shall consist of all portions of the Property,
except the Units, and including the Limited Common Elements, unless otherwise expressly specified
herein. The Common Elements include, without limitation and if applicable, any of the following
items located at the Property: the walls, roofs, hallways, lobby, meeting rooms, recreation rooms,
exercise rooms, sun decks, interior and exterior stairways, porches, entrances and exits, security
system, mechanical equipment areas, the Storage Arca, mail boxes, master television antenna system
(whether leased or owned), if any, pipes, ducts, flues, shafts, electrical wiring and conduits (except

5
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pipes, ducts, flues, shafts, electrical wiring and conduits situated entirely within a Unit and serving
only such Unit), central heating, cooling and ventilating systems servicing the Common Elements or
other Units (but excluding those individual heating, cooling and ventilating systems or equipment
situated entirely within a Unit and serving only such Unit), public utility lines, structural parts of the
Building, driveways, sidewalks and watkways, landscaped and grass areas and all other portions of
the Property except the individual Units. Structural columns located within the boundaries of a Unit
shall be part of the Common Elements. Any references to Common Elements appearing on the Plat
(except references to Limited Common Elements) shall be deemed solely for purposes of general
information and shall not be limiting in any way, nor shall any such reference define the Common
Element i1 any way.

3.2 (_Qwnership of Common Elements. Each Unit Owner shall be entitled to the
percentage of 0wosiship in the Common Elements allocated to the respective Unit owned by such
Unit Owner, as sei-friih-in Exhibit B attached hereto. The percentages of ownership interests set
forth in Exhibit B havé been computed and determined in accordance with the Act, and shall remain
constant and shall not be cheaiged, except as specifically permitted under the Act or this Declaration,
without unanimous written ceasent of all Unit Owners and all First Mortgagees (as hereinafter
defined in Section 11.1 hereof).. Sa'd ownership interest in the Common Elements shall be an
undivided interest, and the Commori Elements shall be owned by the Unit Owners as tenants in
common in accordance with their respe tive percentages of ownership. The ownership of each Unit
shall be not conveyed separate from the percentage of ownership in the Common Elements
corresponding to said Unit. The undivided jjerc:ntage of ownership in the Common Elements
corresponding to any Unit shall always be deemed conveyed or encumbered with any conveyance or
encumbrance of that Unit, even though the legal description in the instrument conveying or
encumbering said Unit may refer only to that Unit.

33  Limited Common Elements. The Limited Corimion Elements are such parts of the
Common Elements serving exclusively a single Unit or adioining Units as an inseparable
appurtenance thereto, as designated as such in this Declaration, incleded in the Plat, or which by
nature or location thereof, or by the terms of this Declaration, are clearty iaterded to be reserved for
or for the use of one or more Units to the exclusion of other Units. The Limitzd Common Elements
appertaining to, or designated or reserved for or for the use of, or serving any-Unit (alone or in
conjunction with other Units) are hereinafter from time to time referred to as thel iinied Common
Elements of such Unit. The Limited Common Elements shall include, but shall not be tivaited to, the
following: (a) the interior surface of the perimeter walls, ceilings and floors whicl_define the
boundary planes of a Unit; (b} perimeter doors and windows, including skylights, and sliding glass
doors if any, which serve exclusively a single Unit; (c) any system or component part thereof
(including, without limitation, fireplace flues and chimneys, furnaces, fittings, housings, ducts, flues,
shafts, electrical wiring and conduits) which serves a Unit exclusively, to the extent that such system
or component part is located outside the boundaries of a Unit; (d) balconies, patios, fences and
fenced in areas serving exclusively a single Unit or adjoining Units; and (e) ceilings and floors
separating different levels in a multi-level Unit.

-
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34  Useof Limited Common Elements. Each Unit Owner and Occupant shall have the
right to (a) the exclusive use and possession of the Limited Common Elements serving exclusively
the Unit of such Unit Owner or Occupant, which right shall be appurtenant to and shall run with title
to such Unit, and shall not be separated from such Unit, and (b) the use and possession of the
Limited Common Elements serving the Unit of such Unit Owner or Occupant in common with one
or more (but not all) other Units, which use and possession shall be to the exclusion of all other
persons except the Unit Owner or Occupant of any such other Unit to which such Limited Common
Elements shall respectively appertain. The use of Limited Common Elements may be transferred
between Unit Owners at their expense in accordance with the Act or as expressly provided in this
Declarat:on.

ARTICLE 4

GENERAL PROVISIONS AS
TO UNITS AND COMMON ELEMENTS

41  Submission of Property to the Act. The Property is hereby submitted to the
provisions of the Condominium “roperty Act of the State of lllinois.

42  No Severance of Owncrship. No Unit Owner shall execute any deed, mortgage,
lease or other instrument affecting title to s Unit Ownership without including therein both his
interest in the Unit and his corresponding petcentage of ownership in the Common Elements, it
being the intention hereof to prevent any severan<e df such combined ownership. Any such deed,
mortgage, lease or other instrument purporting to atfect the one without including also the other shall
be deemed and taken to include the interest so omitied even though the latter is not expressly
mentioned or described therein.

43 Easements.

(a)  Encroachments. In the event that (i) by reason.Githe construction, repair,
settlement or shifting of the Building or any other improvements, any part of the Common
Elements encroaches or shall hereafter encroach upon any part of any Uni¢, or any part of any
Unit encroaches or shall hereafter encroach upon any part of the Common-Zizaents, or any
other Unit; or (ii) by reason of the design or construction of any Unit, it shall ke ziecessary or
advantageous to a Unit Owner to use or occupy any portion of the Common Elen:en's for any
reasonable use appurtenant to said Unit, which will not unreasonably interfere with the use or
enjoyment of the Common Elements by any other Unit Owner; o (iii) by reason of the
design or construction of utility and ventilation systems, any mains, pipes, ducts or conduits
serving more than one Unit encroach or shall hereafier encroach upon any part of any Unit;
then in any such case, valid easements for maintenance of such encroachment and for such
use of the Common Elements are hereby established and shall exist for the benefit of such
Unit, or the Common Elements, as the case may be, so long as such reason for use exists and
as all or any part of the Building shall remain standing; provided, however, that in no event
shall a valid easement for any encroachment or use of the Common Elements be created in
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favor of any Unit Owner if such encroachment or use is detrimental to or interferes with the
reasonable use and enjoyment of the Property by any other Unit Owner or has been created
by the Unit Owner or his agent through intentional, willful or negligent conduct.

(b)  Easements for Utilities and Commercial Entertainment. Ameritech, The
People’s Gas Light and Coke Company, Commonwealth Edison Company and all other
suppliers of utilities serving the Property and any person providing cable television or other
similar entertainment to any Unit Owners or to the Property, are hereby granted the right to
install, lay, construct, operate, maintain, renew, repair or replace, conduits, cables, pipes and
vares and other equipment into, over, under, along and on any portion of the Common
Eleriicnts for the purpose of providing the Property with utility and entertainment services,
togethe. with the reasonable right of ingress to and egress from the Property for said purpose;
and thé Deslarant, Board or Association may hereafter grant other or additional easements
for utility or eiiiertainment purposes and for other purposes including such easements as the
Developer may from time to time request including, but not limited to, such easements as
may be required to custruct, keep and maintain improvements upon the Common Elements,
for the benefit of the Troperty, over, under, along and on any portion of said Common
Elements, and each Unit Gwnir hereby grants the Board or Association an irrevocable power
of attorney to execute, acknuyviedge and record for and in the name of such Unit Owner, such
instruments as may be necessary to effectuate the foregoing (provided that with respect to all
easements granted hereby or pursanit hereto, no Unit Owner shall be deprived of, or be
subjected to material interference with the use of his Unit or any Limited Commeon Element
serving his Unit, other than reasonably aiid temporarily). Each mortgagee ofa Unit shall be
deemed to consent to and be subordinate to snv-easement hereafter granted and also grants
such power of attorney to the Board or Associzueii fo effectuate the foregoing. Easements
are also hereby declared and granted to the Boar¢ 2ad. Association and to the suppliers of
utilities or cable television or entertainment lines describad ebove in this paragraph to install,
lay, operate, maintain, repair and replace any pipes, wire, duets, conduits, public utility lines,
entertainment lines, components of the communications ‘systems, if any, or structural
components, which may run through the walls of a Unit and-which constitute or will
constitute Common Elements, whether or not such walls lie in wholeor in part within the
Unit boundaries.

The Declarant hereby reserves to itself and the Association, and their respective
successors and assigns, the right, without notice to, or the consent of, any Unit Qwner or
mortgagee of a Unit Ownership: (i) to record a supplement to the Plat showing the lgcation
of any or all of such utility or commercial entertainment conduits, cables, pipes, electrical
wiring, transformers and switching apparatus and other equipment “as built”, and (ii) to
record, from time to time, additional supplements, showing additions, modifications and
deletions to any or all of such conduits, cables, pipes, electrical wiring, transformers and
switching apparatus and other equipment. Once the location of the easement to any such
utility or other entity is shown by any supplement or additional supplement to the Plat as
aforesaid, the easement granted by this Section 4.3(b) to such utility or other entity shall be
limited to the area or areas located within ten feet on either side of the equipment of such

8
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utility or other entity shown on such supplement or additional supplement as such other area
designated in the supplement by the Declarant or Association. A power coupled with an
interest is hereby granted to the Declarant and the Association, acting by and through their
respective duly authorized officers, their respective successors, assigns, agents and designees,
and each of them singly without the other’s concurrence, as attormney-in-fact to do or cause
the foregoing to be done. The acceptance of each deed, mortgage, trust deed or other
instrument with respect to a Unit Ownership shall be deemed a grant of such power to each
of said attorneys-in-fact, an acknowledgment of a consent to such power, and shall be
deemed to reserve to each of said attorneys-in-fact the power to record any and all such
capplements.

() Blanket Easement in Favor of Developer and Other Parties. The right of
the Usit-Crwmers to use and possess the Common Elements as set forth in Section 4.4(a)

hereof shaii ke subject to a blanket easement over the Common Elements in favor of the
Declarant and’ the- Developer, and their respective representatives, agents, associates,
employees, contractsis, subcontractors, tenants, successors and assigns, for the purpose of (i)
access and ingress to 2nd egress from the Property or any part thereof, (ii) construction,
installation, repair, replacsment and restoration of utilities, buildings, landscaping and any
other improvements on the aicel or any part thereof, including the right to restrict and
regulate access to the Common Elements for the purposes of completing construction of the
Building, Common Elements or’ Units in the Building, and (iii) the installation and
maintenance of signs advertising the r¢sidences on the Parcel or any part thereof, and signs
directing potential purchasers to the sales ¢itice and models erected in connection with such
residences and for such purposes as described in Section 7.1(k) hereof. The foregoing
easements in favor of the Declarant and the Developer shall continue until such time as
neither the Declarant nor the Developer holds legal fitle to, or the beneficial interest in any
trust holding legal title to, any Unit Ownerships, at whizi iime such easements shail cease
and be of no further force and effect without the necessity e any further action.

(d)  Easement in Favor of Association. A blanket ezszment over the Property is
hereby granted in favor of the Association for the purpose of ex¢ruising its rights and
performing its duties under this Declaration. The authorized representatives of the
Association or the Board, or of the manager or managing agent for the Ruitiing, and any
suppliers of water or utility services to the Property, shall be entitled to reasorab.e access to,
over and through the individual Units as may be required in connection with th=oreration,
maintenance, repairs, or replacements of or to the Common Elements or any equipment,
facilities or fixtures affecting or serving other Units or the Common Elements, or to service
and take readings of any utility meters located within a Unit.

(¢)  Easements to Run with Land. All easements and rights described herein are
easements appurtenant running with the land and, so long as the Property is subject to the
provisions of this Declaration, shall remain in full force and effect (except where early
termination is otherwise provided in this Declaration) and shall inure to the benefit of and be
binding on Declarant, its successors and assigns, and any Unit Owner, purchaser, mortgagee

9
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and other person having an interest in the Property, or any part or portion thereof. Reference
in the respective deeds of conveyance, or in any mortgage or trust deed or other evidence of
obligation, to the easements and rights described in this Article, or described in any other part
of this Declaration, shall be sufficient to create and reserve such easements and rights to
respective grantees, mortgagees and trustees of such Unit Ownerships as fully and
completely as though such easements and rights were recited fully and set forth in their
entirety in such documents.

4.4 Use of the Common Elements.

(2)  General. Subject to the provisions of this Declaration, each Unit Owner shall
have the nonexclusive right to use the Common Elements (except the Limited Common
Elemeite-and portions of the Property subject to leases, easements or licenses made by or
assigned to-tr¢-Roard) in common with the other Unit Owners, as may be required for the
purpose of ingress and egress to, and use, occupancy and enjoyment of, the respective Unit
Ownership owned by such Unit Owner, and such other incidental uses as are permitted by
this Declaration. Usco? Limited Common Elements shall be governed by Section 3.4 of this
Declaration. Such rights (0 use and possess the Common Elements, including the Limited
Common Elements, shall te/subject to and be governed by the provisions of the Act, this
Declaration, and rules and regulatians of the Association. In addition, the Association shall
have the authority to lease, grant li¢snises or concessions, or grant easements with respect to
parts of the Common Elements, subject toithe provisions of the Declaration and By-Laws.
All income derived by the Association {ioim leases, licenses, concessions or other sources
shall be held and used for the benefit of the inembers of the Association, pursuant to such
rules, resolutions or regulations as the Board may/adopt or prescribe.

(b)  Guest Privileges. The aforementioned righis shall extend to the Unit Gwner
and Occupants, members of the immediate family, guests, visitors, agents, servants, invitees,
customers and licensees of the Unit Owner, subject to reasenable rules and regulations
adopted or prescribed by the Association with respect thereto.

(¢)  Disclaimer of Bailee Liability. Notwithstanding anythiig to the contrary
contained in this Declaration, neither the Board, the Association, any s Owner, the

Declarant, nor the Developer shall be considered a bailee of any personal property stored in
the Common Elements and shall not be responsible for the security of such perscnai nroperty
or for any loss or damage thereto, whether or not due to negligence.

4.5 Maintenance, Repairs and Replacements.

(a) By the Association. The Association, at its expense, shall be responsible for
the maintenance, repair, and replacement of those portions, if any, of each Unit which
contribute to the support of the Building including all windows and window frames and all
exterior doors but excluding, however, the interior surfaces of walls, ceilings and floors. In
addition, the Association shall maintain, repair, and replace all pipes, wires, conduits, ducts,
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flues, shafts, and other facilities for the furnishing of utility services which may be located
within the Unit boundaries and forming part of any system servicing more than one Unit, as
specified in Section 2.2 hereof, exclusive of any portions of the foregoing which may be
located at or beyond the wall outlets, or which may be the responsibility of an individual Unit
Owner under paragraph (b) below, or any other provision of this Declaration. Maintenance,
repairs, and replacements of the Common Elements shall be furnished by the Association
acting by and through the Board as part of the Common Expenses, subject to the By-Laws or
rules and regulations of the Association. All maintenance, repair, and replacement of

individual air handler servicing a Unit shall be performed by the Association at the Unit

Cowner’s sole expense.

(h) By the Unit Owner. Except as otherwise provided in paragraph (a) above or
paragrapk: /) below, each Unit Owner shall fumish and be responsible for, at his or her own
expense:

(1) All of the maintenance, repairs and replacements within such Unit
Cywner’s Unit, all interior doors appurtenant thereto, all screens, and
allinte nal instaltations of such Unit such as refrigerators, ranges, and
othér dtchen appliances, lighting fixtures and other electrical fixtures
and pluribiag, and any portion of any other utility service facilities
located witiit1 the Unit; provided, however, that such maintenance,
repairs and replicernents as may be required for the bringing of water
and electricity to (h<¢ Units, shall be furnished by the Board as part of
the Common Expens:s.

(i)  All of the decorating within /such Unit Owner’s Unit (initially and
thereafter from time to time), raciuding painting, wall papering,
washing, cleaning, paneling, ficorCovering, draperies, window
shades, curtains, lamps and other furr1stings and interior decorating.
Each Unit Qwrer shall be entitled to the ex clusive use of the interior
surfaces of the common walls and the interior surfaces of the vertical
perimeter walls, floors and ceiling of such Unit Swuner’s Unit, and
such Unit Owner shall maintain such portions in goo< esndition at his
or her sole expense as may be required from time to tinie: Each Unit
Owner who shall elect to alter such Unit Owner’s Unit by installing in
any portion of such Unit (other than in bath and powder rocnis) hard
surface floor covering (i.e., tile, slate, ceramic, parquet, etc.) shall be
first required to install 2 sound absorbent undercushion of such kind
and quality as to restrict the transmission of noise to another Unit or
as may otherwise be required by the Association. The Board may, in
addition to exercising all of the other remedies provided for in this
Declaration for breach of any of the provisions hereof, require such
Unit Owner to cover all non-conforming work with carpeting, or may
require removal of such non-conforming work, at the expense of the
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offending Unit Owner. The interior surfaces of all windows forming

part of a perimeter wall of a Unit and the exterior of the windows and

sliding glass doors accessible and adjacent to the Unit’s balcony shall

be cleaned or washed by and at the expense of each respective Unit

Owner. In order to prevent damage to the Common Elements and to

insure a uniform appearance from the exterior of the Building, the use
. of and the covering of the interior surfaces of such windows, whether
3 by draperies, shades, or other items visible on the exterior of the
‘: building, shall be subject to the rules and regulations of the Board as
may be imposed from time to time, which shail provide for notice to
the management company prior to any such installation and the
management company’s approval of the method of installation as
well as the design prior to any such installation.

(iii>-  All of the maintenance, repair, and replacements of the Limited
Common Elements benefiting such Unit Owner’s Unit, in whole or in
wart, except to the extent as otherwise directed by the Board or as is
otterw!se provided herein, provided, however, that no Unit Owner
shall t¢ risponsible for the maintenance, repair or replacement of any
portion of the Parking Area, whether or not such portion of the
Parking Are:. constitutes a Limited Common Element unless such
maintenance, reair, or replacement is caused by such Unit Owner or
its invitees in whic't event such Unit Owner shall pay such expense.
In addition, each UnitiOv/ner shall be individually responsible for the
repair, maintenance and replacement of all door and window locks
and hardware with respect {0 rvhich each Unit Owner is entitled to the
exclusive use. At the discretion ol the Board, the Board may perform,
or cause to be performed, such maintenance, repairs, and
replacements of the Limited Commoi: Eiements and the cost thereof
shall be assessed in whole or in part to tiiz-Unit Owners benefited
thereby, and further, at the discretion of the 13card, the Board may
direct such Unit Owners, in the name and for the a<count of such Unit
Owners, to arrange for such maintenance, repairs, and :2nlacements,
to pay the cost thereof with the funds of the Unit Gwaer, and to
procure and deliver to the Board such lien waivers and coatractor’s or
subcontractor’s sworn statements as may be required to pretect the
Property from all mechanics’ or materialmen’s lien claims that may
arise therefrom.

(c) In the event that any repair or replacement to the Common Elements

" (including the Limited Common Elements) is made necessary by reason of any act or
occurrence for which insurance is maintained by the Board pursuant to Section 5.8 hereof
and for which insurance proceeds are available as provided in Section 8.1 hereof, the
Association, at its expense to the extent of such proceeds, and subject to Section 4.6 hereof,
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shall be responsible for the repair or replacement of such Common Elements.

(d)  Nature of Obligation. Nothing herein contained shall be construed to
- impose a contractual liability upon the Association for maintenance, repair and replacement
of the Common Elements or the Units or any portion or parts thereof, but the Association’s
liability shall be limited to damages resulting from negligence. The respective obligations of
the Association and Unit Owners set forth in this Declaration shall not be limited, discharged
or postponed by reason of the fact that any such maintenance, repair or replacement is
required to cure a latent or patent defect in material or workmanship in the construction of
iz 3uilding, nor because they may become entitled to proceeds under policies of insurance.
In4ddition, and notwithstanding anything hereinabove to the contrary, no Unit Owner shall
have & claim against the Board or Association (or against the Declarant or Developer) for any
work ‘ordntasily the responsibility of the Board or Association, but which the Unit Owner
himself has perSrmed or paid for, unless the same shall have been agreed to in advance by
the Board or asscciation or the Declarant.

46  Negligence of Unit Qwner, If, due to the willful misconduct or negligent act or
omission of a Unit Owner, or of { member of the Unit Owner’s family or household pet or of a guest
or other authorized occupant or visitor >f such Unit Owner, damage shall be caused to the Common
Elements or to a Unit owned by others, orznaintenance, repairs or replacements shall be required
which would otherwise be charged as a Co nmon Expense, then such Unit Owner shall pay for such
damage and such maintenance, repairs and r¢ placements as may be determined by the Board.

47  Joint Facilities. To the extent that equipment, facilities and fixtures within any Unit
or Units shall be connected to similar equipment, facilities o« fixtures affecting or serving other Units
or the Common Elements, then the use thereof by the individual Umit Owner shall be in all respects
reasonable as it affects the other Unit Owners.

4.8 Additions, Alterations or lmprovements.r

(@)  TheBoard may authorize and charge asa Common Eipense (or in the case of
Limited Common Elements may charge the Unit Owners benefited thezeby?) the cost of the
additions, alterations, or improvements to the Common Elements. The cest ofany such work
{o the Common Elements may be paid out of a special assessment.

(b)  Except as otherwise provided in Section 7.1(a) hereof, no additions,
alterations or improvements shall be made by a Unit Owner to any part of the Common
Elements and no additions, alterations or improvements shall be made by a Unit Owner to his
Unit where such work alters the wall or partition, configuration, ceiling, perimeter doors or
windows, terrace, floor load or otherwise affects the structure of the Unit or increases the
cost of insurance required to be carried by the Board hereunder without the prior written
consent of the Board. Further, any such addition, alteration or improvement of a Unit shall
conform with structural or engineering drawings prepared or reviewed and approved by an
architectural or engineering firm selected by the Developer or the Board. The cost of such
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drawings or review and approval shall be paid by the Unit Owner. The Board may (but shall
not be required to) condition its consent to the making of an addition, alteration or
improvement by a Unit Owner under this Section 4.8(b) upon the Unit Owner’s agreement
either (i) to be solely responsible for the maintenance of such addition, alteration or
improvement, subject to such standards as the Board may from time to time set, or (ii) to pay
to the Association from time to time the additional costs of maintenance or insurance as a
result of the addition, alteration or improvement. If an addition, alteration or improvement is
made by a Unit Owner without the prior written consent of the Board, then the Board may, in
its discretion, take any of the following actions, which actions shall not be exclusive of the
rémedies available to the Board under Section 10.2 hereof:

(1)  Require the Unit Owner to remove the addition, alteration or
wirrovement and restore the Property to its original condition, all at the Unit
Owner's 2xpense; or

(2) ~If the Unit Owner refuses or fails to properly perform the work
required undei /1), the Board may cause such work to be done and may charge the
Unit Owner for th cost thereof as determined by the Board; or

(3)  Ratify the astion taken by the Unit Owner, and the Board may (but
shall not be required to) coriiition such ratification upon the same conditions which it
may impose upon the giving of its prior consent under this Section.

49  Master Television System. Each Uit{other than the Unit Parking Spaces or Unit
Motorcycle Spaces) has been equipped with at least onc onilt activated for connection to the master
television antenna and/or cable system (hercinafter collectively referred to as “Master Television
System”) serving the Building, which outlet and systems are interai parts of the Common Elements.

Additional outlets for connection to the Master Television Systes 2:¢ obtainable only as authorized
by the Association and may be instatled only by the firm or individual suthorized by the Board or
Association to make such installation, with the prior approval of the Bea=d er the Association and
the payment of any required additional fees. Unit Owners and Occupants are prohibited from
making any modifications to or tampering with said outlet and from making any<ounections to the
Master Television System, and the Board or Association may charge any Unit Owne: viith the cost of
locating and removing any unauthorized connections thereto and of repairing any.nsdifications
thereto.

4.10 Storage Areas. The Storage Areas are a part of the Common Elements, and include
all Storage Spaces. The Declarant, the Board or the Association may allocate Storage Spaces on
such basis and at such fees as the Declarant, the Board or the Association deems appropriate and may
prescribe such rules and regulations with respect to the Storage Areas as it may deem fit.

4.11 Street and Utilities Dedication. At a meeting called for such purpose, two-thirds
(2/3) or more of the Unit Owners may elect to dedicate a portion of the Common Elements to a
public body for use as, or in connection with, a street or utility. '
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4.12 Parking. The Parking Area includes all Unit Parking Spaces, Unit Motorcycle
Spaces and certain Limited Common Elements appurtenant thereto. Further, the Declarant (or
Developer), the Board or Association may prescribe such rules and regulations with respect to the
Parking Area as it may deem fit, all subject to the terms hereof and in compliance with the Act.
Subject to compliance with the terms and conditions established for use of a Unit Parking Space or
Unit Motorcycle Space, the Unit Owner of the Unit Parking Space shall have the right to use the Unit
Parking Space for the parking of a single passenger vehicle or a single motorcycle and the Unit
Motorcycle Space for the parking of a single motorcycle. Neither the Unit Parking Spaces nor the
Unit Motorcycle Spaces shall be used to park any vehicle other than the foregoing, nor for any other
purpose,ncluding, without limitation, any repair work on, or exterior cleaning of, such vehicle.

ARTICLE 5
ADMINISTRATION

5.1  Administratior. of Property. The direction and administration of the Property shall
be vested in the Board of Directors (herein sometimes referred to as the “Board”), which shall
consist of five (5) persons who siizil be elected in the manner hereinafter set forth; provided,
however, that, irrespective of anything ¢ls¢ contained in this Declaration, for a period commencing
on the date this Declaration is executed and ending upon the qualification of the directors elected at
the initial meeting of Unit Owners, the Declarznt o Developer shall have the right to designate and
select the persons who shall serve as members of '€ 3oard or to exercise the powers of the Board as
provided in the Act, Except for directors so designatzd by the Declarant or Developer, each member
of the Board shall be one of the Unit Owners; provided, nowever, that in the event a Unit Owneris a
corporation, partnership, limited liability company, trust‘or other legal entity other than a natural
person or persons, then any agent designated in writing by sucli Corporation, partnership, limited
liability company, or other legal entity, or beneficiary of such 1sf; shall be eligible to serve as a
member of the Board. If a Unit Owner owns more than one Unit Cwrership and is a corporation,
partnership, limited liability company, trust or other legal entity, other than a natural person or
persons, then any number of agents or beneficiaries of such Unit Owner may 9@ directors, provided
that the number of such Unit Owner’s agents or beneficiaries who become directris chall not exceed
the number of Unit Ownerships owned by such Unit Owner. If a director (ils ‘v meet such
qualifications during his term, he or she shall thereupon cease to be adirector, and his or ker place on
the Board shall be deemed vacant.

52  Association. The Association has been, or will be, formed as a not for profit
corporation under the General Not for Profit Corporation Act of 1986 of the State of llinois and for
the purposes and having the powers prescribed in the Act, and having the name (or a name similar
thereto) the 630 NORTH STATE PARKWAY CONDOMINIUM ASSOCIATION and shall be the
governing body for all of the Unit Owners for the maintenance, repair, replacement, administration
and operation of the Property. The Board shall be deemed to be the “Board of Managers” for the
Unit Owners referred to in the Act. The Association shall not be deemed to be conducting a business
of any kind, and all funds received by the Association shall be held and applied by it for the use and
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benefit of Unit Owners in accordance with the provisions contained herein. Each Unit Owner shall
be a member of the Association so long as he or she shall be a Unit Owner, and such membership
shall automatically terminate when he or she ceases to be a Unit Owner, and upon the transfer ofhis
or her ownership interest the transferee thercof shall likewise succeed to such membership in the
Association. The Association shall have one class of membership.

5.3 Voting Rights.

: (@)  There shall be one Voting Member for each Unit Ownership. Such Voting

- ' Miember may be the Unit Owner or one of the group composed of all the owners of a Unit
Owziership, or be some person designated by such Unit Owner or Unit Owners or his duly
auth¢rized attorey-in-fact to act as proxy on his or their behalf and who must be a Unit
Owner. Srch designation shall be made in writing to the Board, shall be revocable at any
time by actaal Tictice to the Board of the death or judicially declared incompetence of any
designator, or by written notice to the Board by the Unit Owner or his duly authorized
attorney-in-fact, sha't-hear the date of its execution and shall be invalid after eleven (11)
months from date of exzcution unless otherwise provided in the proxy. Any or all such Unit
Owners may be present at any meeting and, furthermore, may vote or take any other action as
a Voting Member to the exter( provided in Section 5.3(b) hercof. The person(s) designated
by the Declarant with respect to ans Unit Ownership owned by the Declarant shall also have
the right to vote at any meetings ot the Board for so long as the Declarant shall retain the
right to so designate a Board member.| If 2 Unit Owner is a trust, then the voting rights of
such Unit Owner may be exercised by a benzficiary of such trust, and if a Unit Owner or
such a beneficiary is a corporation, limited liz0ilty company, or partnership, then the voting
rights of said Unit Qwner or beneficiary may b¢ evercised by an officer, member, manager,
partner or employee of such Unit Owner or beneiiciary. The total number of votes of all
Voting Members shall be one hundred (100), and each Uniit Owner or group of Unit Owners
shall be entitled to the number of votes equal to the totai-of tiie percentage of ownership in
the Common Elements applicable to his or their Unit Ownerskip as set forth in Exhibit B;
provided that when thirty (30%) percent or fewer of the Units, by.:iumber, possess over fifty
(50%) percent in the aggregate of the votes in the Association, any percentage vote of Unit
Owners specified herein shall require the specified percentage by number 41 Units rather than
by percentage of interest in the Common Elements allocated to Units that veoul utherwise be
applicable.

00899712

(b)  Inthe event the Voting Member is other than the Unit Owner, is not present at
a meeting of the Association and has not voted by proxy, then if the Unit Owner is present,
such owner shall be entitled to cast all of the votes allocated to the Unit. In the event the
ownership of a Unit is composed of multiple owners and the Voting Member is not present
and has not voted by Proxy, then if only one of the multiple owners of a Unit is present, such
owner shall be entitled to cast all of the votes allocated to that Unit Ownership. In the event
more than one owner of a Unit Ownership is present, but not the Voting Member, who has
not voted by proxy, the votes allocated to that Unit Ownership may be cast only in
accordance with the agreement of a majority in interest of the group of owners comprising
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the Unit Owner who are present. Majority agreement shall be deemed to have occurred if
any one of the multiple owners casts the votes allocated to that Unit Ownership without
protest being made promptly to the person presiding over the meeting by any of the other
owners of the Unit Ownership.

54  Meetings,

(@) Quorum. Meetings of the Unit Owners shall be held at the Property or at
such other place in the City, as may be designated in any notice of a meeting. The presence
it pirson or by proxy at any Unit OQwners’ meeting of Voting Members or other Unit Owners
representing at least twenty (20%) percent of the Unit Ownerships shall constitute a quorum
unlets {02 Unit Owners, in accordance with the Act, provide otherwise. Unless otherwise
expressly riavided herein, any action may be taken at any meeting of the Unit Owners at
which a quorinis present upon the affirmative vote of the Voting Members (or Unit Owners
pursuant to Sectior 5.3(b)) having a majority of the total votes present at such meeting.

(b)  Initiai vad Annual Meeting. The initial meeting of the Unit Owners shall
be held upon no less than twenty-one (21) and no more than thirty (30) days written notice
given by the Declarant or Develaper. Said initial meeting shall be held no later than the first
to happen of (i) sixty (60) days zite: tie date the Declarant has sold and delivered its deed for
at least seventy-five (75%) perceiit of the Unit Ownerships or (ii) three (3) years from the
date of the recording of this Declaratio. Thercafter, there shall be an annual meeting of the
Unit Owners on the second Tuesday of ieceinber following such initial meeting, and on the
second Tuesday of December of each succceding year thereafter at 7:30 P.M., or at such
other reasonable time or date as may be designates by written notice of the Board delivered
to the Unit Owners in accordance with Section 12.2 hereof.

(c)  Special Meetings. Special meetings of tize Uit Owners may be called at any
time after the initial meeting provided for in Section 5.4(t} hereof for the purpose of
considering matters which, by the terms of this Declaration, reqire the approval of all or
some of the Voting Members, or for any other reasonable purpose niovided, however, that
the following matters shall require the approval of Voting Members{vr Unit Owners
pursuant to Section 5.3(b) hereof) having not less than two-thirds (2/3) oftheotal votes: (1)
the merger or consolidation of the Association; (ii) the sale, lease, exchange or other
disposition (excluding the mortgage or pledge) of all, or substantially all of the property and
assets of the Association; and (iii) the purchase or sale or lease of Units or other reai estate by
the Association on behalf of all Unit Owners. Special meetings may be called by written
notice authorized by a majority of the Board, the President of the Board, or by twenty percent
(20%) of the Unit Owners, and delivered not less than ten (10} days and no more than thirty
(30) days prior to the date fixed for said meeting. The notices shall specify the date, time and
place of the meeting and the matters to be considered. Matters to be submitted to the Unit
Owners at special membership meetings shall be submitted by the Board.
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55  Notices of Meetings. Notices of meetings of the Unit Owners required to be given
herein may be delivered either personally or by mail to the designated Voting Member, addressed to
each such person at the address given by the Unit Owner to the Board for the purpose of service of
such notice, or to the Unit of the Unit Owner with respect to which such voting right appertains, if no
address has been given to the Board by the Voting Members, provided that any such notice shall be
delivered no less than ten (10) and no more than thirty (30) days prior to the date fixed for such
meeting and shall state the time, place and purpose of such meeting. The Association (or the
Declarant or the Developer, in the exercise of the powers set forth in Section 13.1 hereof) shall
furnish any Unit Owner, within ten (10) business days of receipt by it of a request therefor, the
names, sddvesses, and the number of votes of each Unit Owner entitled to vote at each meeting to
elect membere of the Board. For purposes of this Section 5.5, a notice shall be deemed “delivered”
upon comphiarz with the notice provisions set forth in section 13.2 hereof.

5.6 Boars of Directors.

(@)  The iaitial Board of Directors designated by the Declarant or Developer
pursuant to section 5.1/nereof shall consist of three (3} directors who shall serve without
compensation. Such initial Board shall serve for a period commencing on the date this
Declaration is executed and énding upon the qualification of the directors elected at the
initial meeting held as provided in Szction 5.4(b) hereof. Said initial Board may, on behalf
of the Declarant or Developer, exéicise the rights reserved in Section 13.1 hereof. At the
initial meeting held as provided in Section Z.4(b) hereof, the Voting Members shall elect the
Board. In all elections for members of the Board, each Voting Member shall be entitled to
vote on a non-cumulative voting basis and t'ie candidates receiving the highest number of
votes with respect to the number of offices t0 befilled shall be deemed to be elected.
Members of the Board elected at the initial meeting sha!l serve until the first annual meeting.

At the first annual meeting five (5) Board members shali be elected. The three (3) persons
receiving the highest number of votes shall be elected to aterm of two (2) years, and the two
(2) persons receiving the next highest number of votes shall be elected for a term of one (1)
year. The election as between candidates receiving the same iumber of votes shall be
determined by lot. Any candidate for election to the Board, vrd such candidate’s
representative, shall have the right to be present at the counting of balle(s ¢ such election.
Upon the adoption of appropriate rules by the Board (including rules to verify the status of
the Unit Owner issning a proxy or casting a ballot), ¢lections may be conduct<d by secret
ballot, whereby the voting ballot is marked only with the percentage interest for the L'nit and
the vote itself, All members of the Board shall be elected at large. Upon the expiration of
the terms of office of the Board members so elected at the annual meeting and thereafier,
successors shall be elected for a term of two (2) years each. The Unit Owners owning at least
two-thirds (2/3) of the Unit Ownerships may from time to time at any annual or special
meeting increase or decrease the term of office of Board members, provided that the terms of
at least one-third (1/3) of the persons on the Board shall expire annually. -Members of the
Board shall receive no compensation for their services. Vacancies in the Board, including
vacancies due to any increase in the number of persons on the Board, shall be filled by a vote
of the Voting Members at the meeting at which the vacancy occurs, the next annual meeting
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or a special meeting of the Unit Owners called for such purpose. Vacancies may also be
filled by the Board by a two-thirds (2/3) vote of the remaining members thereof at a special
meeting of the Board which vacancy shall be filled until the next annual meeting of the Unit
Owners or for a period terminating no later than thirty (30) days following the filing of 2
petition signed by Voting Members holding twenty (20%) percent of the votes of the
Association requesting a meeting of the Unit Owners to fill the vacancy for the balance of the
term. A meeting of the Unit Owners shall be called for purposes of filling a vacancy on the
Board no later than thirty (30) days following the filing of a petition signed by Voting
Members with twenty (20%) percent of the votes of the Association requesting such a
peeting. Except as otherwise provided in this Declaration, the Property shall be managed by
the Board and the Board shall act by majority vote of those present at its meetings when a
quortm exists, Meetings of the Board may be called, held and conducted in accordance with
such regulations as the Board may adopt; provided, however, that (i) each Unit Owner shall
be entitled io notize, in the same manner as provided in Section 5.5 hereof, of any meeting of
the Board called for the purpose of considering the adoption of the proposed annual budget
or any increase or estzblishment of an assessment; and (ii) the Board shall meet no less than
four (4) times each year Two-thirds (2/3) of the total number of members on the Board shall
constitute a quorum. Any member of the Board may succeed himself or herself.

(b)  Exceptas otherwise provided in Section 6.2, in the event the Board adoptsan
annual budget or a supplemental Ludget or a separate or special assessment which would
result in the sum of all regular and separate br special assessments against the Unit Owners in
any fiscal or calendar year exceeding one liundred fifteen percent (115%) of the sum of all
regular and separate or special assessments for the preceding year, the Board, upon written
petition by the Voting Members with twenty percent (20%) of the votes of the Association
delivered to the Board within fourteen (14) days oL the Board action, shall call a meeting of
the Unit Owners within thirty (30) days of the date of delivery of the petition to consider the
budget. Unless a majority of the votes of the Voting Merhers present are cast at the meeting
to reject the budget or separate or special assessment, the bedzet shall be deemed to be
ratified, regardless of whether or not a quorum is present.

(c)  TheBoard shall elect from amongst its members a Presidert who shall preside
over both its meetings and those of the Unit Owners, and who shall be ihe Chief exccutive
officer of the Board and the Association and who shall be designated to maii 2ac receive all
notices and execute all amendments hereto as provided herein and in the Act, @ Secretary
who shall keep the minutes of all meetings of the Board and of the Unit Owners and who
shall, in general, perform all the duties incident to the office of the Secretary, and a Treasurer
to keep the financial records and books of account, and such additional officers as the Board
shall see fit to elect from amongst the members of the Board. The term of office for each
officer shall be until the next succeeding annual meeting of the Board, and until his successor
shall be duly elected or appointed and qualified pursuant hereto. Vacancies in any office
shall be filled by the Board by a majority vote of the remaining members thereof at a special
meeting of the Board. Any director elected to fill a vacancy shall hold office for a term equal
to the unexpired term of the officer he or she succeeds. Any officer may be removed for
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cause at any time by a vote of two-thirds (2/3) of the total membership of the Board at a
special meeting hereof. Any officer may succeed himself or herself.

(d)  Written notice stating the place, date and hour of any meetings of the Board
shall be delivered to each member of the Board not less than five (5) days prior to the date of
such meeting. The purpose for which the meeting is called shall be stated in the notice.

(¢)  Allmeetings of the Board, except as otherwise provided by the Act, shall be
open to attendance by any Unit Owner, and notice thereof, except as otherwise provided
karein, shall be mailed or delivered to each Unit Owner not less than forty-eight (48) hours
prio{ thereto unless a written waiver of such notice is signed by such Unit Owner before the
meetinz iz convened. A copy of such notice of meeting required to be given hereunder shall
be posicd4ra conspicuous place in the Building at least forty-eight (48) hours prior to the
time fixed forsuch meeting. Any vote on matters which may, under the Act, be discussed in
a meeting not ¢psn.to attendance by any Unit Owners, shall be taken at a meeting or portion
thereof open to any Uit Owners. Any Unit Owner may record the proceedings at meetings
or portions thereof reqrired to be open under the Act by tape, film or other means provided,
however, that the Board may prescribe reasonable rules and regulations to be given the right
to make such recordings.

()  Within sixty (60) days following the election of a majority of members of the
Board other than those members designated by the Declarant or Developer, the Developer
shall deliver to the Board the following: ‘

(1)  All original documents as recorded or filed pertaining to the Property,
its administration, and the Association,” sach as this Declaration, Articles of
Incorporation for the Association, other condomjuiwn instruments, annual reports, a
minute book containing the minutes of any meetiixgs eld by the Association and any
rules and regulations governing the Property, contralts, Jzases, or other agreements
entered into by the Association. If any original docunier::s-are unavailable, copies
may be provided if certified by affidavit of the Developer, oran officer or agent of
the Developer, as being a complete copy of the actual document recorded as filed;

(2) A detailed accounting by the Developer, setting forth fiie source and
nature of receipts and expenditures in connection with the management, 1haintenance
and operation of the Property and copies of all insurance policies and a list'of any
Joans or advances to the Association which are outstanding;

(3) Any Association funds on hand which shall have been at all times
segregated from any other funds of the Developer;

(4) A schedule of all real or personal property, equipment and fixtures
owned by the Association, including documents such as invoices or bills of sale, if
" available, evidencing transfer of title to such property, warranties, if any, for all real
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and personal property and equipment, deeds, title insurance policies, and all tax bills,
and

(5)  Alistofall litigation, administrative action and arbitrations involving
the Association, any notices of governmental bodies involving actions taken or which
may be taken by the Association, engineering and architectural drawings and
specifications as approved by any governmental authority, all other documents filed
with any other governmental authority, all governmental certificates, correspondence
involving enforcement of any Association requirements, copies of any documents
relating to disputes involving Unit Owners and originals of all documents relating to
everything listed in this subparagraph.

(g}~ Except for directors designated by Declarant or Developer pursuant to Section
5.1 hereof, ary Roard member may be removed from office, at any time after the election of
directors at the ipitial meeting of Unit Owners pursuant to Section 5.6(a) hereof, by
affimative vote of tic Voting Members representing at least two-thirds (2/3) of the Umit
Ownerships, at any special meeting called for the purpose. A successor to fill the unexpired
term of a Board member remioved may be elected by the Voting Members at the same
meeting or any subsequent meeing called for that purpose.

57  General Powers of the Board. The Board shall have the following general powers:

(a) Subject to the rights reserveil by the Declarant or Developer pursuant to
Section 13.1 hereof, the Board may engage t'ie services of an agent to manage the Property
for which the Board is responsible pursuant‘to this Declaration, to the extent deemed
advisable by the Board; provided, however, that any 2greement for professional management,
except as hereinafter provided, shall provide for termination by the Board without cause upon
ninety (90) days written notice without payment of a termnination fee, and provide for
termination by the Board with cause on thirty (30) days writter patice without payment of a
termination fee and shall have a term not to exceed one (1) year, renevable by agreement of
the parties for successive one (1) year periods. The management agrecraent shall require the
management agent to furnish a fidelity bond in such amounts and with such provisions as
contained in Section 5.8(a)(v) hereof.

(b)  The Board or its agents, upon reasonable notice, may enter any IJnit when
necessary in connection with any maintenance, repair or replacement or construstion for
which the Board is responsible or to make emergency repairs as may be necessary to prevent
damage to the Common Elements or to any other Unit or Units.

(c)  Except as otherwise provided in the budget, the Board’s powers hereinafter
enumerated shall be limited in that the Board shall have no authority to acquire and pay for
from the maintenance fund any structural alterations to, capital additions to, or capital
improvements of, the Common Elements (other than for purposes of replacing or restoring
portions of the Common Elements, subject to all the provisions of this Declaration or unless
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required for emergency repair, protection or operation of the Common Elements) requiring
an expenditure in excess of Twenty-Five Thousand and no/100 Dollars (825,000.00) without
in each case the prior written approval of Voting Members representing at least two-thirds
(2/3) of the Unit Ownerships. Notwithstanding the foregoing or anything to the contrary
contained in this Declaration, the foregoing limitations of this Section 5.7(c) shall not be
applicable to expenditures for repair, replacement, or restoration of existing portions of the
Common Elements. For the purposes of this Section 5.7(c) only, the phrase “repair,
replacement, or restoration” means expenditures to deteriorated or damaged portions of the
Property related to the existing decorating, facilities, or structural or mechanical components,
isterior or exterior surfaces, or energy systems and equipment with the functional equivalent
of flienriginal portions of such area. Replacement of the Common Elements may resultin an
impraveraent over the original quality of such Common Elements or facilities; provided that,
if the {raprovement results in a proposed expenditure exceeding five percent (5%) of the
annual budge, the Board, upon written petition by the Voting Members with twenty percent
(20%) of the votr.s of the Association delivered to the Board within fourteen (14) days of the
Board action to appiove the expenditure, shall call a meeting of the Unit Qwners within
thirty (30) days of the fate of delivery of the petition to consider the expenditure. Unless a
majority of the votes of tne Yoting Members present are cast at the meeting to reject the
expenditure, the expenditure shall be deemed to be ratified, regardless of whether or not a
quorum is present.

(d) All agreements, confracts, deeds, leases, vouchers for payment of
expenditures and other instruments shalio¢ signed by such officer or officers, agent or agents
of the Board and in such manner as from tiri¢ to time shall be determined by written
resolution of the Board. In the absence of such detzrmination by the Board, such documents
shall be signed by the President of the Board ‘and countersigned by the Treasurer or
Secretary.

(e)  The Board shall have the power and duty (0 provide for the designation,
hiring, and removal of employees and other personnel, including f2wyers and accountants,
engineers or architects, to engage or contract for the services of others, and to make
purchases for the maintenance, repair, replacement, administration, 4iianagement, and
operation of the Property, and to delegate any such powers to the manager orranaging agent
{and any such employees or other personnel as may be employees of the manasing agent).

) The Board shall have the power to exercise all other powers and dudes of the
Board of Directors or Unit Owners as a group referred to in this Declaration or the Act.
More specifically, the Board shall exercise for the Association all powers, duties and
authority vested in it by law or this Declaration except for such powers, duties and authority
reserved thereby to the members of the Association. The powers and duties of the Board
shall include, but shall not be limited to, the following matters:

(1) Operation, care, upkeep, maintenance, replacement and improvement
of the Common Elements in a neat and orderly manner;
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(D)

(iiif)

(iv)
W)

(vi)

{vii)

(viii)

(ix)

(xi)

Preparation, adoption and distribution of the annual budget for the
Property;

Levying of assessments and collection thereof from Unit Owners and
expenditure of amounts collected;

Borrowing funds;

Employment and dismissal of the personnel necessary or advisable
for the maintenance and operation of the Common Elements;

Obtaining adequate and appropriate kinds of insurance;

Purchasing and receiving conveyances of Unit Ownerships and
owning, conveying, mortgaging, encumbering, leasing and otherwise
dealing with Unit Ownerships conveyed to or purchased by it;

Adoption and amendment of rules and regulations covering the
detaiis‘of the operation and use of the Property (including, but not
limited to, rales authorizing elections of Board members by secret
ballot, whexey the voting ballot is marked only with the percentage
interest for the Wnit:and the vote itself, including rules to verify the
status of the Unit Owirer issuing a proxy or casting a ballot), after a
meeting of the Unit/Owners called for the specific purpose of
discussing the proposed ralss and regulations, notice of which
contains the full text of the prapnsed rules and regulations; however,
no rules or regulations may impaij: aiy rights guaranteed by the First
Amendment to the Constitution £ thz United States or Section 4 of
Article I to the Ilinois Constitution;

Keeping of detailed, accurate records of the reczipts and expenditures
affecting the use and operation of the Property;

To have access to each Unit from time to time as may 02 necessary
for the maintenance, repair or replacement of any Commcn Flements
(to the extent the Association is responsible for such maintenance,
repair or replacement) therein or accessible therefrom, or for making
repairs therein necessary to prevent damage to the Common Elements
or to other Unit or Units;

Pay real property taxes, special assessments, and any other special
taxes or charges of the State of Illinois or of any political subdivision
thereof, or other lawful taxing or assessing body, which are
authorized by law to be assessed and levied upon the real property of

23

-

00839717




UNOFFICIAL COPY

the condominium and are not payable by Unit Owners directly;

(xii} Impose charges for late payments of a Unit Owner’s proportionate
share of the Common Expenses, or any other expenses lawfully
agreed upon, and after notice and an opportunity to be heard, levy
reasonable fines for violation of this Declaration and rules and
regulations of the Association,

(xiii) By amajority vote of the entire Board, assign the Association’s right
to future income from Common Expenses or other sources, and
mortgage or pledge substantially all of the remaining assets of the
Association;

{xiv) Record the dedication of a pdrtion of the Common Elements to a
public body for use as or in connection with a street or utility where
authorized by the Unit Owners under the provisions of Section 4.11
kereof;

(xv) Record the granting of an easement pursuant to the provisions of
Section #.3 bereof and any instruments required under Sections
5.7(f)(vii) or(xiii) hereof or elsewhere in this Declaration;

(xvi) Except to the exieut limited by this Declaration and the Act, the
Board shall have the power and duty to exercise the rights of, and
perform all of the coveneats and obligations imposed upon, the
Association or the Unit ‘Owners, and to execute any and all
instruments required pursuant theicio;

(xvii) Adoption and amendment of rules ara regulations or a schedule for
the purpose of coordinating and regulating 2enstruction and move-in
by other Unit Owners and Occupants and othies purposes permitted
hereunder and under the Act; and

(xviii) To reasonably accommodate the needs of a handicapped Unit Owner
as required by the Federal Civil Rights Act of 1968, the Aimericans
with Disabilities Act of 1990, the Tllinois Human Rights Act and any
applicable local ordinances in the exercise of its powers with respect
to the use of the Common Elements or approval of modifications in
an individual Unit.

-t
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(g)  Subject to the provisions of Section 4.6 and Section 6.8 hereof, the Board for
the benefit of all the Unit Owners shall acquire and shall pay as Common Expenses, the
following:
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(i)

(ii1)

(iv)

v)

(vi)

Operating expenses of the Common Elements, including water,
electricity, gas and telephone and other necessary utility service for
the Common Elements and (if not separately metered or charged) for
the Units.

Services of any person or firm to act on behalf of the Unit Owners in
connection with real estate taxes and special assessments on the Unit
Ownerships, and in connection with any other matter where the
respective interests of the Unit Owners are deemed by the Board to be
similar and nonadverse to each other.

Except as provided in Section 4.5 to the contrary, painting, cleaning,
outside window washing, tuckpointing, maintenance, decorating,
repair, and replacement of the Common Elements (but not including
the interior surfaces of the Units and of the perimeter doors
appurtenant thereto, and repair of windows which the Unit Owners
sliall paint, clean, decorate, maintain, and repair) and such furnishings
an¢’ equipment for the Common Elements as the Board shall
deteriring are necessary and proper.

Any other riierials, supplies, utilities, furniture, equipment, labor,
services, maintrnarce, repairs or structural alterations which the
Board is required-to secure or pay for pursuant to the terms of this
Declaration and By-Laws, or which in its opinion shall be necessary
or proper for the maintenance and operation of the Property as a first-
class condominium developrnent or for the enforcement of the
restrictions contained herein.

Any amount necessary to discharge ary mechanics’ lien or other
encumbrance levied against the entire Prenerty or any part thereof
which may in the opinion of the Board constitute a lien against the
Property or against the Common Elements, ratiier than merely against
the interests therein of particular Unit Owners. Whzr2-one or more
Unit Owners are responsible for the existence of sucii Yer, they shall
be jointly and severally liable for the cost of discharging it and any
costs incurred by the Board by reason of said lien or liens shall be
specifically assessed to said Unit Owners.

Maintenance and repair of any Unit if such maintenance or repair is
necessary, in the discretion of the Board, to protect the Common
Elements or any other portion of the Building, or if a Unit Owner of
any Unit has failed or refused to perform said maintenance or repair
within a reasonable time after written notice of the necessity of said
maintenance or repair delivered by the Board to said Unit Owner,

25

00899717




UNOFFICIAL COPY

provided that the Board shall levy a special assessment against such
Unit Owner for the cost of said maintenance or repair.

(h)  Prior to the election by the Voting Members of the first Board, the Declarant
or Developer shall, subject to the terms of this Declaration and the Act, have the authority to
lease or to grant licenses, concessions, easements, leases and contracts with respect to any
part of the Common Elements, all upon such terms as the Declarant or Developer deems
appropriate. Upon election of the first Board, and thereafter, the Board by a vote of at least
two-thirds (2/3) of the persons on the Board shall have the same authority as aforesaid.

(1) The Board shall have the power to bid for and purchase any Unit Ownership
at a 5a’z.pursuant to a mortgage foreclosure, or a foreclosure of the lien for Common
Expenasesonder the Act, or at a sale pursuant to an order of direction of a court, or other
involuntary s2le, upon the consent or approval of Voting Members representing not less than
two-thirds (2/7) of the total votes.

G) The “Association shall have no authority to forcbear the payment of
assessments by any Unit Owrer.

5.8 Insurance.

(a)  The Board shall have ihe authority to and shall obtain insurance for the
Property as follows:

(D Physical damage insurarCe or the Property (but excluding additions,
alterations, improvements and betterments to the Units), subject to
the following conditions:

(A)  Such insurance shall be exclusive of additions, alterations,
improvements and betterments i< by a Unit Owner to any
Common Element in accordance with ihe provisions of this
Declaration.

(B)  The Building shall be insured for an amount 110% 15ss than one
hundred percent (100%) of its full insurable replaceinent cost
on a blanket basis.

(C)  Replacement cost values are to be reviewed annuaily, and the
insurance policy or policies shall be endorsed with an agreed
amount clause. The cost of any and all appraisals for
insurance purposes shall be Common Expenses.
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(ii)

(i)

(iv)

v)

" (D) Perils to be covered by such policies shall be no less than “all

risk” or “special form” on real property and “broad form”
named perils on personal property, and such other perils as
may be deemed appropriate by the Board. The policies for
such insurance shall contain an inflation guard endorsement, a
building ordinance or law endorsement, a construction code
endorsement, and a special condominium endorsement, if
required.

Commercial General Liability insurance covering personal injury and
property damage insuring against hazards of premises/operation,
products and completed operations, contractual liability, personal
injury liability (with exclusions (a) and (c) deleted), independent
contractors and other extensions as deemed necessary by the Board.
Such insurance shall provide limits of liability as deemed desirable by
the Board, but in no event for less than One Million Dollars
(51,000,000.00) with respect to each occurrence. Such policy shall be
endorsed to cover cross-liability claims of one insured against the
other, dud shall contain a “severability of interest” endorsement
which stali preclude the insurer from denying the claim of a Unit
Owner on 2<:ount of the negligent acts of the Association or another
Unit Owner.

Umbrella Liability inzurance in excess of the required Commercial
General Liability and Employer Liability policies in an amount
deemed desirable by the Beary, but in no event less than Two Million
Dollars (52,000,000.00) with resp<ut to each occurrence. Such policy
shall be no less than “following form” coverage of the primary
liability policies.

Worker’s Compensation and Employer Liability (minimum amount
$100,000) as necessary to comply with applicablc-laws, including
Voluntary Compensation to cover employees nos.coversd under the
Ilinois statute for benefits.

A fidelity bond or fidelity insurance insuring the Association, the
Board and the Unit Owners against loss of funds as a result of the
fraudulent or dishonest acts of any employee of the Association or its
management company or of any other person handling the funds of
the Association, the Board or the Unit Owners in such amounts as the
Board shall deem necessary but not less than the level of funds within
the custody or control of the Association at any time, plus reserves.
Such bond shall contain waivers of any defense based on the
exclusion of persons who serve without compensation from any
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definition of “employee” or similar expression. Such bond shall
provide that it may not be cancelled for non-payment of any
premiums or otherwise substantially modified without sixty (60)
days’ prior written notice to the Board and to all First Mortgagees.

(vi)  Directors and Officers Liability insurance in such amounts as the
Board shall determine to be reasonable.

(vii) Boiler and Machinery insurance on a comprehensive, blanket basis
covering all Building equipment machinery and apparatus consisting
of, but not limited to, boilers, heating apparatus, fired and unfired
pressure vessels, and their appurtenant equipment, air conditioning
equipment and elevator equipment on a repair or replacement basis.
Limits of liability shall be determined by the Board but such limit
shall be no less than Two Million Dollars ($2,000,000.00) per
accident.

(viii) Such other insurance, which may include, without limitation, any or
all of/in= following, in such amounts as the Board shall deem
desirable, platz glass insurance; Errors and Omissions coverage for
the directo:s of the Board; and Medical Payments coverage for
members of the public (not Unit Owners) injured on the Property,
without regard to iiubility of the Board or the Association. o~
-
(ix) If any improvements oz the Property are within a Special Flood I~
Hazard Area as shown on (ne anplicable Flood Insurance Rate Map O':
prepared by the Federal Emergsiicy Management Agency, Flood JD
insurance on the Common Elemeats, #icluding all contents which are ':3’
Common Elements, for an amount nct j<ss than one hundred percent <
(100%) of the full replacement cost theree! en a blanket basis, or the
maximum coverage available through the Nativnal Flood Insurance
Program, if less than full replacement cost. Aliof tlic requirements of
Paragraphs (b) through (j) of this Section 5.8 applic2bl« to the policy
of insurance described in clause (i) of Paragraph (a) ofthis 5.8 shall
be applicable to the policy of insurance described in this clanse (ix).

The premiums for the above described insurance and bond, except as otherwise provided in
this Section 5.8, shall be Common Expenses. Any management company holding reserve funds of
the Association and other associations shall at all times maintain a separate account for each
association provided, however, that for investment purposes, the Board may authorize the
management company to maintain the Association’s reserve funds in a single interest bearing

: account with similar funds of other associations. The management company shall at all times
maintain records identifying all monies of each association in such investment accounts. The Board
may also authorize the management company to hold all operating funds of the Association and other
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associations in a single operating account but such management company shall at all times maintain
records identifying all monies of each association in such operating account. Any operating and
reserve funds held by the management company for the Association shall not be subject to
attachment by any creditors of the management company.

(b)  Allinsurance provided for in this Section 5.8 shall be effected under valid and
enforceable policies issued by insurance companies authorized and licensed to transact
business in the State of Illinois and holding a current Policyholder’s Alphabetic and Financial
Size Category Rating of not less than A/VII according to Best’s Insurance Reports or a
<ubstantially equivalent rating from a nationally-recognized insurance rating service. All
such policies shall provide a minimum of sixty (60} days advance notice of modification or
canc=llution in writing to the insured thereunder unless such cancellation is for non-payment
of preininim; in which case ten (10) days’ advance written notice shall be sufficient.

e e e n

(c)  <Ailnolicies of insurance of the character described in clauses (i) and (ii) of
Paragraph (a) of this S=ction 5.8: (i) shall name as insured: the Declarant, so long as it has an
insurable interest; the Poard, as trustees for the Unit Owners, in the percentages established
in Exhibit B to this Decldration; and shall also name as an assured the Insurance Trustee
described in subparagraph 5.5(1)(ii) hereof, as the respective interests of all of such assureds
may appear; (ii) shall be without contribution as respects other such policies of insurance
carried individually by the Unit O~ iers, whether such other insurance covers their respective
Units or the additions and improvemer (s made by such Unit Owners to their respective Unit;
(iii) shall provide that notwithstanding a1y provision thereof which gives the insurer an
election to restore damage in licu of making « c2sh settlement therefor, such option shall not
be exercisable in the event the Unit Owners elect 14 sell the Property or remove the Property
from the provisions of the Act; and (iv) shall contzir. a1 endorsement to the effect that such
policy shall not be terminated for nonpayment of premiuiis or substantially changed without
at least ten (10) days’ prior written notice to the Board and th¢ First Mortgagee of each Unit
Ownership. Policies of insurance of the character described iri-c'ause (i) of Paragraph (a) of
this Section 5.8 may contain an endorsement extending cove.2ge so as to include the
payment of Common Expenses with respect to damaged Units Guring the period of
reconstruction therecof. Notwithstanding the issuance of standard-inortgage clause
endorsements under the policies of insurance of the character described 12 clavses (i) and (if)
of Paragraph (a) of this Section 5.8, any losses under such policies shall be payable, and all
insurance proceeds recovered thereunder shall be applied and disbursed, in acccrdance with
the provisions of this Declaration.

00899711

(d)  All policies of insurance of the character described in clauses (ii), iti), (iv)
and (v) of Paragraph (a) of this Section 5.8 shall name as insureds the Association, the Board,
its managing company, and the other agents and employees of such Association, Board and
managing company and the Declarant and Developer in his or its capacity as a Unit Owner
and Board member and shall also provide coverage for each Unit Owner (but as to the

j insurance described in Section 5.8(a)(iii) hereof, only with respect to those portions of the
1 Property not reserved for their exclusive use). In addition, all policies of insurance of the
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character described in clauses (i), (ii) and (iii) of Paragraph (a) of this Section 5.8 shall
contain an endorsement or clause whereby the insurer waives any right to be subrogated to
any claim against the Association, its officers, members of the Board, the Declarant,
Developer, the managing agent, their respective employees and agents, and the Unit Owners
and Occupants.

(¢)  The Association, for the benefit of the Unit Owners and the First Mortgagee
of each Unit Ownership, shall pay the premiums and obtain a binder on the policies of
insurance described in Paragraph (a) of this Section 5.8 at least thirty (30) days prior to the
rpiration date of the respective policies, and upon written request therefor, shall notify the
First tMortgagee of each Unit Ownership of such payment within ten (10) days afler the date
on wnizp.payment is made.

(f) - “Loss, if any, under any policies of insurance of the character described in this
Section 5.8 shall oe adjusted with the Board, which is hereby appointed as attorney-in-fact
for each Unit Ownsr. to represent the Unit Owners in any proceeding, negotiations,
settlements, and agrecménts relating to such loss, and the insurance proceeds on account of
any such loss shall be pai« and applied as follows:

() To the Foérd, as trustee for each of the Unit Owners in their
respective percentages of ownership in the Common Elements as
established in this Declaration and each of the First Mortgagees, in
the case of any on< loss, of Fifty Thousand and No/100 Dollars
($50,000.00) or less ir th= aggregate, which insurance proceeds, less
the actual cost, fees and cxpznses, if any, incurred in connection with
the adjustment of the loss, sazil be applied to the payment of the cost
of restoring the Property to substantially the same condition as it
existed immediately prior to sucl.dariage or destruction, with each
Unit and the Common Elements tavirg the same vertical and
horizontal boundaries as before, free re:n vendor’s, mechanics’,
materialman’s, and other similar liens; or

(i)  In the case of any one loss exceeding Fifty Thousa:i!-and No/100
Dollars ($50,000.00) in the aggregate, then the insurzace proceeds
shall be paid to American National Bank and Trust Comnany of
Chicago, which corporation is hereby designated by the Deveioper to
act as trustee (the “Insurance Trustee”) for the Board, each Unit
Owner and each of the First Mortgagees pursuant to the Act for the
purpose of collecting and disbursing the insurance proceeds described
in this subparagraph (ii). If such entity (or its successor appointed
pursuant hereto) shall fail or cease for any reason to act as the
Insurance Trustee, then the Board shall, pursuant to the Act, appoint
as successor Insurance Trustee a corporation qualified to accept and
execute trusts in the State of Illinois and having a capital of not less
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than Five Million and No/100 Dollars ($5,000,000.00). Such
proceeds, less the actual cost, fees, and expenses, if any, incurred in
connection with the adjustment of the loss, and the fees of the
Insurance Trustee, shall be applied by the Insurance Trustee to the
payment of the cost of restoring the Property to substantially the same
condition as it existed immediately prior to such damage or
destruction, with each Unit and the Common Elements having the
same vertical and horizontal boundaries as before. Such proceeds
shall be paid by the Insurance Trustee to or for the account of the
Association, from time to time as work progresses, in such manner as
shall be required to facilitate the restoration of the Property in
accordance with the provisions of the Act. The Association and the
Insurance Trustee may, prior or subsequent to any such loss, enter
into an insurance trust agreement further implementing the provisions
of the Act and this Declaration with respect to the collection and
disbursement of proceeds of insurance by the Insurance Trustee.

(g)  Each Unit Owner shall be responsible for (i) physical damage insurance on the
personal property in his Utiit-aud elsewhere on the Property, and any additions, alterations
and improvements to his Unit (whether installed by such Unit Owner or any prior Unit
Owner or whether originally in higVuit); (ii) his personal liability to the extent not covered
by the policies of liability insurance ottairid by the Board for the benefit of all of the Unit
Owners as above provided; and (iii) his-acditional living expense. All policies of casualty
insurance carried by each Unit Owner shal be without contribution with respect to the
policies of casualty insurance obtained by the Boar for the benefit of all of the Unit Owners
as above provided. For the purposes of Sectioas 5.8(g) and 5.8(h) hereof, “additions,
alterations and improvements” shall mean any property (zacluding personal property readily
removable without damage to the Unit) attached to the Unit; including without limitation,
carpeting, flooring, wall covering, paint, paneling, toilets, fixii.res, and cabinetry.

(h)  The Board shall not be responsible for obtaining puys'val damage insurance
on any additions, alterations and improvements to a Unit or any persunal property of a Unit
Owner or any other insurance for which a Unit Owner is responsible pursusat to Section
5.8(g) hereof. In the event the Board does carry such insurance, and the prerniun: therefor is
increased due to additions, alterations or improvements of a Unit Owner, then th¢ Board may
charge a special assessment against such Unit Owner.

) Each Unit Owner hereby waives and releases any and all claims which he may
have against any other Unit Owner, the Association, its officers, members of the Board,
Declarant, Developer, the manager and managing company of the Property, if any, and their
respective employees and agents, for any damage to the Common Elements, the Units, or to
any personal property located in the Unit or Common Elements caused by fire or other
casualty to the extent that such damage is covered by fire or other form of casualty insurance
or would be covered by insurance for which such Unit Owner is responsible pursuant to
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Section 5.8(g) hereof.

0 The Board shall have the right to select substantial deductibles to the
insurance coverages required or permitted under this Section 5.8 if the economic savings
justifies the additional risk and if permitted by law; provided, however, that no deductible
shall exceed one percent (1%) of the face amount of the insurance policy to which such
deductible applies, and further provided that funds to cover any deductible amounts shall be
maintained as part of the Capital Reserve. The deductibles shall be on a per occurrence basis
irrespective of the number of insureds suffering injury or damage. Expenses included within
{ii~ deductible amount arising from insurable loss or damage shall be treated as Common
Expences.

5.9  Liability of the Board of Directors and Officers of the Association. Neither the
members of the Bozid sior the officers of the Association shall be liable to the Unit Owners for any
mistake of judgment o’-for any other acts or omissions of any nature whatsoever as such Board
members and officers, excepl for any acts or omissions finally ad) udged by a court to constitute gross
negligence or fraud. The Unil Owners (including the members of the Board and the officers of the
Association in their capacity a* Unit Owners) shall indemnify and hold harmless each of the
members of the Board and each of the officers of the Association against all contractual and other
liabilities to others arising out of cont-accs‘made by or other acts of the Board and officers of the
Association on behalf of the Unit Owners or arising out of their status as Board members or officers
of the Association, unless any such contract ol act shall have been finally adjudged by a court to have
been made fraudulently or with gross negligence. )t is intended that the foregoing indemnification
shall include indemnification against all costs and éxpenses (including, but not limited to, counsel
fecs, amounts of judgments paid and amounts paid or tecsived in settlement) reasonably incurred in
connection with the defense of any claim, action, suii or-proceeding, whether civil, criminal,
administrative, or other, in which any member of the Board of officers of the Association may be
involved by virtue of such persons being or having been such meinber or officer; provided, however,
that such indemnity shall not be operative with respect to (a) any matter as to which such person
shall have been finally adjudged in such action, suit or proceeding to be liaisle for gross negligence or
fraud in the performance of his duties as such member or officer, or (b} any matter settled or
compromised, unless, in the opinion of independent counsel selected by or 1n ¢ manner determined
by the Board, there is not reasonable ground for such persons being adjudged Hahle for gross
negligence or fraud in the performance of his duties as such member or officer. 1tis slso intended
that the liability of any Unit Owner arising out of any contract made by or other acts oi the Board or
officers of the Association, or out of the aforesaid indemnity in favor of the members of thie Board or
officers of the Association, shall be limited to such proportion of the total liability hereunder as his
percentage of interest in the Common Elements bears to the total percentage interest of all the Unit
Owners in the Common Elements. Every agreement made by the Board on behalf of the Unit
Owners shall be deemed to provide that the members of the Board are acting only as agents for the
Unit Owners, and shall have no personal liability thereunder (except as Unit Owners) and that each
Unit Owner’s liability thereunder shall be limited to such proportion of the total liability thereunder
as his percentage of interest in the Common Elements bears to the total percentage interest of all Unit
Owners in the Common Elements.
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510 Resale of Units. In the event of a resale (i.e. any sale made after the initial sale) of
any Unit Ownership by a Unit Owner other than the Developer or the Declarant, and within thirty
(30) days after the written request by such Unit Owner, the Board shall deliver a copy of each of the
documents and make the disclosures described in and required by Section 22.1 of the Act. The
Board shall be allowed to charge a reasonable fee, not to exceed the maximum amount prescribed by
the Act, for providing such information.

ARTICLE 6
COMMON EXPENSES

6.1 (_2reparation of Annual Budget. On or before November 1 of each calendar year, the
Board shall caues 5 be prepared a detailed proposed budget for the ensuing calendar year. Such
budget shall take inito aceount the estimated annual Common Expenses and cash requirements for the
year, including wages, riaterials, insurance, services, supplies and all other Common Expenses,
together with a reasonable azzount considered by the Board to be necessary for adequate reserves,
including, without limitatios, inounts to maintain a Capital Reserve (as hereinafter defined in
Section 6.2). The annual budget shallalso take into account the estimated net available cash income
for the year from the operation or/Use of the Common Elements and, to the extent that the
assessments and other cash income coliecies from the Unit Owners during the preceding year are
more or less than the expenses for the pre<t ding year, the surplus or deficit shall also be taken into
account. On or before November 15 of each year, the Board shall notify each Unit Owner in writing
as to the proposed annual budget, with reasonabie itemization thereof, including those portions
intended for capital expenditures or repairs or paymeit 5f real estate taxes and containing each Unit
Owner’s respective assessment; provided, however, (3! such proposed annual budget shali be
furnished to each Unit Owner at least thirty (30) days pito! to its adoption by the Board. On or
before January 1 of the ensuing calendar year, and the first day ofcach and every month of said year,
each Unit Owner, jointly and severally, shall be personally lialz for and obligated to pay to the
Board (or as it may direct) one-twelfth (1/12) of his proportionate shzre.of the Common Expenses for
each year as shown by the annual budget. Such proportionate share for ezch Unit Owner shall be in
accordance with his respective percentage of ownership in the Common Elements as set forth in
Exhibit B attached hereto. On or before April 1 of each calendar year following 4ic initial meeting
of the Unit Owners, the Board shall supply to all Unit Owners an itemized accounting of the
Common Expenses for the preceding calendar year actually incurred and paid, tegether with a
tabulation of the amounts coliected pursuant to the estimates provided, and showing the nec amount
over or short of the actual expenses plus reserves. Such accounting shall, upon the written 1equest of
any Unit Owner, be prepared by a certified public accountant, in which event such accounting shall
be due as soon as reasonably possible after such request. Any net shortage or excess shall be applied
as an adjustment to the installments due under the current year’s estimate in the succeeding six (6)
months after rendering of the accounting, subject, however, to the provisions of Section 6.2 hereof.
Each Unit Owner shall receive notice, in the same manner as is provided for meetings of the Unit
Owners, of any meeting of the Board concerning the adoption of the proposed annual budget.
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6.2  Capital Reserve; Supplemental Budget. The Association shall segregate and
maintain a special reserve account to be used solely for making capital expenditures in connection
with the Common Elements (the “Capital Reserve”). The Board shall determine the appropriate
level of the Capital Reserve based on a periodic review of the useful life of improvements to the
Common Elements and equipment owned by the Association as well as periodic projections of the
cost of anticipated major repairs or improvements and maintenance, repairs and replacements
necessary to the Common Elements or the purchase of equipment to be used by the Association in
connection with its duties hereunder and those matters set forth in Section 9(c)(2) of the Act. Each
budget shall disclose that percentage of the annual assessment which shall be added to the Capital
Reserve «nd each Unit Owner shall be deemed to make a capital contribution to the Association
equal to sucli percentage multiplied by each installment of the annual assessment paid by such Unit
Owner. Extracrdinary expenditures not originally included in the annual estimate which may
become necessary during the year shall be charged first against such portions of any specific
contingency reserve ot the Capital Reserve, as applicable, which remains unallocated. If the
estimated Common Expenses contained in the budget prove inadequate for any reason or in the event
a nonrecurring Common Expsnse is anticipated for any year, then the Board may prepare and
approve a supplemental buaget covering the estimated deficiency or nonrecurring expense for the
remainder of such year, copies of rvhich supplemental budget shall be furnished to each Unit Owner,
and thereupon a special or sepaiat¢ assessment shall be made to each Unit Owner for his
proportionate share of such supplement:i budget. All Unit Owners shall be personally liable for and

obligated to pay their respective adjusted monthly amount. In addition to the foregoing, any .

Common Expense not set forth in the annual budget or any increase in assessments over the amount
set forth in the adopted annual budget shall be ssparately assessed against all Unit Owners.
Assessments for additions and alterations to the Co:amon Elements or to property owned by the
Association not inclided in the adopted annual budget shzlt be separately assessed against all Unit
Owners and, except if relating to an emergency or mancated by law, shall be subject to the
affirmative vote of at least two-thirds (2/3) of the total votes-of all Unit Owners at a meeting
specifically called for the purpose of approving such special or scparai€ assessment. The Board may
adopt special or separate assessments payable over more than one fiscal year. Unless such multi-year
assessment relates to an emergency or is mandated by law or is for an'ar'tition or alteration to the
Common Elements or to the property owned by the Association and is not ircluded in the adopted
annual budget, the entire amount of such multi-year assessment shall be deemed-considered and
authorized in the first fiscal year in which such multi-year assessment is approved._ /sy separate or
special assessment for expenditures relating to an emergency or mandated by law may Ue adopted by
the Board without being subject to Unit Owner approval pursuant to Section 5.6(b) or otlierwise. As
used in this Section 6.2, “emergency” means an immediate danger to the structural integr.ty of the
Common Elements or to the life, health, safety or property of the Unit Owners. Each Unit Owner
shall receive notice, in the same manner as is provided for meetings of the Unit Owners, of any
meeting of the Board concerning the adoption of any supplemental budget or any special or separate
assessment.

6.3  Initial Budget. The initial Board appointed by the Developer shall determine and
adopt, prior to the conveyance of the first Unit Ownership hereunder, an initial budget commencing
with the first day of the month in which the sale of the first Unit Ownership is closed and ending on
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December 31 of the calendar year in which such sale occurs, and shall continue to determine the
proposed annual budget for each succeeding calendar year until such time as the first Board elected
hereunder takes office, and which may include such sums as collected from time to time at the
closing of the sale of each Unit Ownership. Assessments shall be levied against the Unit Owners
during said period as provided in Section 6.1 of this Article, except that if the closing of the sale of
the first Unit Ownership is not on January 1, monthly assessments to be paid by Unit Owners shall
be based upon the amount of the budget and the number of months and days remaining in such
calendar year.

64 Failure to Prepare Annual Budget. The failure or delay of the Board to give notice
to each UnitOwner of the annual budget shall not constitute a waiver or release in any manner of
such Unit Cwrer’s obligation to pay his respective monthly assessment, as herein provided,
whenever the sam< chall be determined, and in the absence of the annual or adjusted budget, the Unit
Owner shall continue $ pay monthly assessment at the then existing monthly rate established for the
previous period until tie monthly assessment which is due more than ten (10) days after notice is
given of such new annual budget.

6.5 Records of the Association.

(@  Themanaging ccinpary or the Board shall maintain the following records of
the Association available for inspeciion, examination and copying during normal business
hours by the Unit Owners, First Moitgagees, Insurers and Guarantors and their duly
authorized agents or attorneys:

(1) Copies of this Declarutica. (including the By-Laws) and any
amendments, Articles of Licorporation of the Association, annual
reports and any rules and regulatiozs adopted by the Association or its
Board, and the Association’s books, records and financial statements
shall be available. Prior to the organiza:ion of the Association, the
Developer shall maintain and make avaitakie the records set forth in
this subsection (i) for examination and copyiny.

(i)  Detailed accurate records in chronological order of fie receipts and
expenditures affecting the Common Elements, spscifying and
itemizing the maintenance and repair expenses of th¢ Common
Elements and any other expense incurred, and copies of all coturacts,
leases, or other agreements entered into by the Association shall be
maintained.

(i)  The minutes of all mectings of the Association and the Board shall be
maintained. The Association shall maintain these minutes for a
period of not less than seven (7) years.
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(iv)  Ballots and proxies relating thereto for all elections to the Board and
for any other matters voted on by the Unit Owners shall be
maintained for a period of not less than one (1) year; provided that if
the Association has adopted the secret ballot process under Section 18
of the Act and under this Declaration, unless directed by court order,
only the voting ballot excluding a Unit number or symbol shall be
subject to inspection and copying.

(v)  Such other records of the Association as are available for inspection
by members of a not for profit corporation pursuant to Section 107.75
of the General Not For Profit Corporation Act of 1986, as amended,
shall be maintained.

(b) . A reasonable fee may be charged by the Association or its Board for the cost
of copying.

(¢)  Upontcni10) days’ notice to the Board and payment of a reasonable fee, any
Unit Owner shall be furnisned a statement of his account setting forth the amount of any
unpaid assessments or other ciarges due and owing from such Unit Owner.

6.6  Status of Collected Funzs.- All funds collected hereunder shall be held and
expended for the purposes designated herein, snd (except for such special assessments as may be
levied hereunder against less than all the Unit Gvwrers and for such adjustments as may be required
to reflect delinquent or prepaid assessments or user charges) shall be deemed to be held for the
benefit, use and account of all the Unit Owners in the péroentages set forth in Exhibit B.

6.7  Start-Up Costs. At the time the initial saic of each Unit Ownership is closed, the
purchaser of the Unit Ownership shall pay to the Association an amovnt equal to three (3) times the
first full monthly assessment for such Unit Ownership based on the litest budget adopted by the
Association prior to closing. This sum shall be used and applied for start-up costs and as a working
capital fund in connection with all initial operating expenses for the Comnion Zlements and held for
future working capital needs. This payment shall not be refundable or be appiied 2c a credit against
the Unit Owner’s monthly assessments. The Board or the Developer shall have the rioht to transfer
such funds from time to time as may be necessary to fund the Capital Reserve. The Dz veioper may
not use the working capital fund to defray any of the Developer’s expenses, reserve contiibutions or
construction costs, or to make up any budget deficits while the Developer is in contiolof the
Association in accordance with Section 13.1 herein.

6.8  User Charges. The Board, or the Declarant or Developer, acting pursuant to Section

13.1 hereof, may establish, and each Unit Owner shall pay, user charges to defray the expense of
providing services, facilities, or benefits which may not be used equally or proportionately by all of
the Unit Owners or which, in the judgment of the Board, should not be charged to every Unit Owner.
Such expense may include such services and facilities provided to Unit Owners which the Board

determines should not be allocated among all of the Unit Owners in the same manner as the

36

008997113




UNOFFICIAL COPY

Common Expenses. Such user charges may be billed separately to each Unit Owner benefited
thereby, or may be added to such Unit Owner’s share of the Common Expenses, as otherwise
determined, and collected as a part thereof. Nothing herein shall require the establishment of user
charges pursuant to this Section 6.8, and the Board or the Declarant or Developer may elect to treat
all or any portion thereof as Common Expenses.

6.9 Non-Use and Abandonment. No Unit Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Elements or
abandonment of his or their Units.

ARTICLE 7

COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY

7.t The Property.shall be occupied and used as follows:

(8)  Each Resicential Unit (or any two or more adjoining Residential Units used
together) shall be used for residzntial purposes only and each Unit Parking Space shall be
used only for the parking of a singlé passenger vehicle or single motorcycle. That part of the
Common Elements separating any-o or more adjoining Units which are owned by the same
Unit Owner, including, without limitation, valls separating said Units and hallways serving
only said Units, may be altered, removed ot made part of said Units to afford ingress and
egress to and from such adjoining Units, and’new walls obstructing such hallways may be
added to the Common Elements; provided, how¢ver. that (i) such alteration or removal shall
not impair or weaken the structural integrity of &ny Unit or any portion of the Common
Elements; (ii) the Unit Owner shall furnish to the Board pailess than thirty (30) days prior to
the date the Unit Owner desires to commence such woriz all plans detailing the work to be
done; (iii) the Board consents to the performance of such wetk and grants permission to the
Unit Owner to use such Common Elements as Limited Common Fiements; (iv) the expense
of such alterations shall be paid in full by the Unit Owner making such alterations; and (v)
such Unit Owner shall pay in full the expense of restoring such Cominop-Zlements to their
former condition prior to such alterations in the event such Units cease ta bs 1nsed together;
provided, however, that the foregoing subsections (ii) through (v) shall riot apply to the
Developer or to the Declarant.

00839711

(b)  There shall be no obstruction of the Common Elements nor shall anything be
stored in the Common Elements (except in areas designed for such purpose, in areas which
are Limited Common Elements serving exclusively the Unit of the Unit Owner obstructing
same and in areas made part of a Unit in accordance with Section 7.1(a) hereof) without the
prior consent of the Board or except as hercinafter expressly provided. Each Unit Owner
shall be obligated to maintain and keep in good order and repair his own Unit.
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(¢)  Nothing shall be done or kept in any Unit or in the Common Elements serving
the Units which will increase the rate of insurance on the Building or contents thereof
without the prior written consent of the Board. In any case, the Unit Owner shall be
responsible for payment of any such increase. No Unit Owner shall permit anything to be
done or kept in his Unit or in the Common Elements, which will result in the cancellation of
insurance on the Building, or contents thereof, or which would be in violation of any law.
No waste shall be committed in the Common Elements.

()  Inorderto enhance the sound conditioning of the Building, the floor covering
fr¢all occupied Units shall meet the minimum standard as may be specified by rules and
regu’ations of the Board and by Section 4.5(b)(ii) hereof; provided, however, that the floor
covein existing in any Unit as of the date of the recording of this Declaration shall be
deemed ir compliance with any such rules and regulations.

(¢) ~ N6 animals or reptiles of any kind shall be raised, bred or kept in any Unit,
except, with respect te Residential Units, for dogs, cats, small birds and fish of a Unit Owner
or an Occupant, buv-rot 1o exceed two such pets per Unit (or such greater number as the
Board shall approve in writing), provided that any such animals are of a breed or variety
commonly kept as houselold-vets in high-rise buildings, are not kept or bred for any
commercial purpose, are noi 2iiowed to run loose on the Property, and do not, in the
judgment of the Board constitute «-auisance to others. Except as provided in a rule or
regulation adopted by the Board, no pt shall be allowed in the Common Elements of the
Building, except for ingress and egrces and then only via the service elevators of the
Building. Any pet causing or creating an liirzasonable disturbance, nuisance or noise shall
be permanently removed from the Building uzor ten (10) days’ written notice from the
Board. The Board shall have the sole discretion *o setermine whether such a disturbance,
nuisance or noise exists. Each Unit Owner and ¢ach 2ccupant shall be responsible for
picking up after any animal kept in such Unit Owne:’s or Occupant’s Unit, including,
without limitation, removing any waste deposited by such animal anywhere on the Common
Elements or anywhere on the Property. The Board may from-umie to time adopt rules and
regulations governing the keeping of pets in the Units. Such rales-and regulations may
prohibit certain species of pets or pets (including certain breeds or dogs.cats, small birds,
and fish) of more than a specified weight from being kept in the Units. Utless otherwise
provided in a rule or regulation adopted by the Board, no pet weighing more (n7u twenty-five
(25) pounds shall be permitted on the Property (except seeing eye dogs used to assist a
disabled Unit Owner or Occupant).

()  Nonoxious, uniawful or offensive activity shall be carried on inany Unitorin
the Common Elements, nor shall anything be donc therein, either willfully or negligently,
which may be or become an annoyance or nuisance to the other Unit Owners or Occupants or
which shall in the judgment of the Board cause unreasonable noise or disturbance to others.

(g)  Nothing shall be done in any Unit or in, on, or to the Common Elements
which will impair the structural integrity of the Building, or which would structurally change
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the Building, except as is otherwise provided herein. No Unit Owner shall overload the
electric wiring in the Building, or operate machines, appliances, accessories or equipment in
such manner as to cause, in the judgment of the Board, an unreasonable disturbance to others
or connect any machines, appliances, accessories or equipment to the heating or plumbing
system, without the prior written consent of the Board or the managing agent, acting in
accordance with the Board’s direction. No Unit Owner shall overload the floors of any Unit.
Any furnishings which may cause floor overloads shall not be placed, kept or used in any
Unit except only in accordance with advance written Board approval.

(h)  No Unit Owner shall display, hang, store or use any clothing, sheets, blankets,
taundiy or other articles (including, without limitation, signage) outside his Unit, or which
may be visible from the outside of his Unit (other than draperies, curtains or shades of a
customary nature and appearance, subject to the rules and regulations of the Board), or paint
or decorate of <dorn the outside of his Unit, or install outside his Unit any canopy or awning,
or outside radic o' television antenna, dish or other receptive or transmitting device, or other
equipment, fixtures oritems of any kind, without the prior written permission of the Board or
the managing agent, acti:ig in accordance with the Board’s direction; provided, however, that
the foregoing shall not appiy 1» the Developer or to the Declarant.

1) Articles of perscaal property belonging to any Unit Owner, such as baby
carriages, bicycles, wagons, toys, fuiiture, clothing and other articles, shall not be stored or
kept in any area constituting part of the Zon:mon Elements except for such articles as may be
stored in the Storage Spaces.

M No use of a Unit shall be conducted. _maintained or permitted to the extent
same is in violation of the uses permitted hereundcr or under any applicable laws, statutes,
codes, regulations or ordinances governing the Property from time to time.

(k)  During the period that the Declarant, the Developr, or their respective agents,
SUCCEssors or assigns, are engaged in the marketing, sales or leasir of Units, or performing
work in or about the Building, Declarant and Developer and'theis respective agents,
employees, successors, assigns, contractors, subcontractors, brokers, licensces and invitees
(and each of them) shall be entitled to (i) have access, ingress and egress to.21d from the
Building and Common Elements and use such portion of the Building 21 Common
Elements as may be necessary or desirable in connection with such marketing, sfes. leasing
of Units or performance of work; (ii) use or show one or more unsold and unconveyed Units
or portion or portions of the Common Elements as a model Unit or Units (for sale or leasc),
sales office, construction, or refurbishment office or administrative or management office or
for such other purposes deemed necessary or desirable in connection with such construction,
refurbishment, administration, marketing, sales or leasing of Units or performing work in or
about the Building; (iii) post and maintain such signs, banners and flags, or other advertising
material in, on or about the Building and Common Elements in such form as deemed
desirable by Declarant or Developer, and as may be deemed necessary or desirable in
connection with the marketing, sales, leasing or management of Units or performing work in
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or about the Building or in connection with (i) and (ii) above; and (iv) complete or correct

construction of, or make alterations of and additions and improvements to, the Units or the

Common Elements in connection with any of the Declarant’s or Developer’s activities in

connection with the construction, promotion, marketing, sales or leasing of the Units or

performing work in or about the Building. The foregoing are in addition to and not in

limitation of the rights granted under Section 4.3(c) hereof. The foregoing and the rights
_ granted under Section 4.3(c) hereof shall not be amended or modified in any manner without
3 the express written consent of the Developer or its successors or assigns.

0 The Unit restrictions in paragraph (a) of Section 7.1 shall not, however, be
consirued in such a manner as to prohibit a Unit Owner from: (i) maintaining his or her
_ persanzl_or professional library therein; (ii) keeping his or her personal business or
professional records or accounts therein; (iii) handling his or her personal business or
professiona) t<lephone calls or correspondence therefrom; (iv) maintaining a computer or.
other office equinment within the Unit; or (v) utilizing secretarial help and having occasional
business visitors. Such uses are expressly declared customarily incident to the principal
resident use and no-i1 v1olation of paragraph (a) of this Section 7.1. Notwithstanding the
foregoing, no Unit Owner shall suffer or permit the regular or consistent entry of customers
or clients.

(m)  The provisions of tic Act, this Declaration and rules and regulations that
relate to the use of the individual Unitor the Common Elements shall be applicable to any
person leasing a Unit Ownership ana-chai! be deemed to be incorporated in any lease
executed in connection with a Unit Ownersivp. The Association may prohibit a tenant from
occupying a Unit until the Unit Owner complics with the leasing requirements prescribed in
Article 12 hereof or as may be adopted by the Asscciation. The Board may proceed directly
against a tenant, at law or in equity, or under the provisionsaf Article IX of the Code of Civil
Procedure, for any breach by a tenant of any covenants, r:iles, ‘egulations or by-laws, without
excluding any other rights or remedies. The remedies set iotih in Article IX of the Code of
Civil Procedure shall be available to the Association and against the Unit Owner and the Unit
Owner’s lessee in the event of any violation of this sentence or of any:ther provision of this
Declaration concerning Unit Ownership leasing, without excludiig ary other rights or
remedies.
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{n)  Each Unit Owner shall deposit with the Board duplicate keys for all locks
required for entry to such Unit Owner’s Unit and Storage Space. '

ARTICLE 8

DAMAGE, DESTRUCTION, CONDEMNATION
AND RESTORATION OF BUILDING

;. 8.1 Sufficient Insurance. In the event the improvements forming a part of the Property,
or any portion thereof, including any Units, shall suffer damage or destruction from any cause and
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the proceeds of any policy or policies insuring against such loss or damage, and payable by reason
thereof, plus Capital Reserves, shall be sufficient to pay the cost of repair, restoration or
reconstruction, then such restoration, repair, replacement or reconstruction shall be undertaken and
the insurance proceeds and, if necessary, the Capital Reserve shall be applied by the Board or the
payee of such insurance proceeds in payment therefore; provided, however, that in the event within
one hundred eighty (180) days after said damage or destruction, the Unit Owners shall elect either to
sell the Property as hereinafter provided in Article 9 hereof or to withdraw the Property from the
provisions of this Declaration and from the provisions of the Act as therein provided, then such
restoration, repair, replacement or reconstruction shall not be undertaken. In the event such
restorati«n, repair, replacement or reconstruction is not undertaken, the net proceeds of insurance
policies shrit be divided by the Board or the payee of such insurance proceeds among all Unit
Owners according to each Unit Owner’s percentage of ownership in the Common Elements as set
forth in Exhibit B. after first paying from the share of each Unit Owner the amount of any unpaid
liens on his Unit, in: % order of the priority of such liens.

8.2  Insufficient 'xsurance.

(3)  If the insurance proceeds and the Capital Reserve are insufficient to
reconstruct the Building i the Unit Owners and all other parties in interest do not
voluntarily make provision for revonstruction of the Building within one-hundred eighty
(180) days from the date of damagc or destruction, then the provisions of the Act shall apply.

(b)  Inthecase of damage or vik:er destruction in which fewer than one-half (#2) of
the Units are rendered uninhabitable, upori *ie unanimous affirmative vote of the Voting
Members at a meeting called for the purpose, tie 3vilding or other portion of the Property
shall be reconstructed. The meeting shall be held within thirty (30) days following the final
adjustment of insurance claims, if any; otherwise, such niceting shall be held within ninety
(90) days of the occurrence of the damage or other destrucfior. Atsuch meeting the Board or
its representatives shall present to the members present an ¢si‘mate of the cost of repair or
reconstruction, and the estimated amount of necessary assessment: 2gainst each Unit Owner.

(¢)  Inthe casc of damage or other destruction, upon the unapiiaous affirmative
vote of the Voting Members at a meeting called for that purpose, any poriior: afthe Property
affected by such damage or destruction may be withdrawn from the Aet. - Upon the
withdrawal of any Unit or portion thereof, the percentage of interest in the Common
Elements appurtenant to such Unit or portion thereof shall be reallocated aincag the
remaining Units on the basis of the percentage of interest of each remaining Unit. Ifonlya
portion of a Unit is withdrawn, the percentage of interest appurtenant to that Unit shall be
reduced accordingly, upon the basis of diminution in market value of the Unit, as determined
by the Board. The payment of just compensation, or the allocation of any insurance or other
proceeds to any withdrawing or remaining Unit Owner shall be on an equitable basis, which
need not be a Unit's percentage interest. Any insurance or other proceeds available in
connection with the withdrawal of any portion of the Common Elements, not necessarily
including the Limited Common Elements, shall be allocated on the basis of each Unit
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Owner’s percentage interest therein. Any proceeds available from the withdrawal of any
Limited Common Elements will be distributed in accordance with the interest of those
entitled to their use. Upon the withdrawal of any Unit or portion thereof, the responsibility
for the payment of assessments on such Unit or portion thereof by the Unit Owner shall
cease.

83  Eminent Domain. In the event any portion of the Property is taken by condemnation
or eminent domain proceedings, provision for withdrawal of the portions so taken from the
provisions of the Act may be made by the Board. Upon the withdrawal of any Unit or portion
thereof Zu¢& to eminent domain, the percentage of interest in the Common Elements appurtenant to
such Unit o' portion so withdrawn shall be reallocated among the remaining Units on the basis of the
percentage Of interest of each remaining Unit. If only a portion of a Unit is withdrawn, the
percentage of intersst appurtenant to that Unit shall be reduced accordingly, upon the basis of
diminution in marketvalue of the Unit, as determined by the Board, and the other Unit Owners’
percentages shall be correspondingly increased. The allocation of any condemnation award or other
proceeds to any withdrawing-or remaining Unit Owner shall be on an equitable basis, which need not
be a Unit’s percentage interest - Any condemnation award or other proceeds available in connection
with the withdrawal of any portica ofithe Common Elements, not necessarily including the Limited
Common Elements, shall be allocaied on the basis of each Unit Owner’s percentage interest therein.
Proceeds available from the withdrawal of any Limited Common Element will be distributed in
accordance with the interests of those enuiied to their use. Upon the withdrawal of any Unit or
portion thereof, the responsibility for the payment of assessments on such Unit or portion thereof by
the Unit Owner shall cease. The Association siiai tepresent the Unit Owners in any condemnation
proceedings or in negotiations, settlements and agreerrents with the condemning authority for the
acquisition of the Common Elements or any part therect, 2nd the Association is hereby appointed as
attorney-in-fact for each Unit Owner to represent the Unit Jy/mers in any condemnation proceedings,
or in negotiation, settlements and agreements with the condzinning authority relating to such
acquisition of the Common Elements or any part thereof. In the zvent of the total taking of the
Property by eminent domain, the condemnation award available in that connection shall be divided
by the Association among all Unit Qwners according to each Unit Owier’s percentage of ownership
in the Common Elements as set forth in Exhibit B, after first paying from tiie share of each Unit
Owner the amount of any unpaid liens on his Unit, in the order of the priority ofsuch liens.

8.4  Repair, Restoration or Reconstruction of the Improvements. ‘A used in this

Article, “restoration, repair, replacement or reconstruction” of improvements means 1estoring the
improvements to substantially the same condition in which they existed prior to the daniage or
destruction, with each Unit and Common Element having the same vertical and horizontal
boundaries as before, unless, if allowed by the Act, other action is approved by First Mortgagees of
Unit Ownerships, representing at feast sixty seven percent (67%) of the votes in the Association.
Any tepair, restoration or reconstruction shall be in accordance with law and this Declaration.
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ARTICLE 9
SALE OF THE PROPERTY

9.1  Sale. Atameetingduly called for such purpose and attended by all Unit Owners, the
Unit Owners by affirmative vote of Unit Owners who own seventy-five percent (75%) or more in the
aggregate of the entire percentage ownership interest in the Common Elements may elect to sell the
Property as a whole. Within ten (10) days after the date of the meeting at which such sale is
approved, the Board shall give written notice of such action to each First Mortgagee. Such action
shall be Yiniding upon all Unit Owners, and it shall thereupon become the duty of every Unit Owner
to execute and deliver such instruments and to perform all acts as in manner and form may be
necessary to efiect such sale.

ARTICLE 10
REMEDIES

10.1  Violations. Upor! the occurrence of any one or more of the following events, the
Board shall have the rights and remedi¢s set forth in Section 10.2 of this Declaration:

(@)  Failure by a Unit Ghner to pay when due any sums required to be paid by
such Unit Owner pursuant to Sections .5, 1.6, 4.8 and, Article 6, or other provisions of this
Declaration, for thirty (30) days after wrizcen notice of such non-payment shall have been
given such Unit Owner; provided that such defaulting Unit-Owner shall not be entitled to
written notice and opportunity to cure such faildre i€such Unit Owner has been given three
(3) or more notices pursuant to this Section 10.i(2) during the twelve-month period
immediately preceding the first day of such failure.

(b)  Violation or breach by a Unit Owner or an Ozcupant of any provision,
covenant or restriction of the Act, this Declaration, the By-Laws, ocnitractual obligation to the
_ Board or Association undertaken by such Unit Owner, or rules and regulations promulgated
by the Board, and continuation of such violation or breach for thirty (30} aays after written
notice thereof shall have been given such Unit Owner; provided that such-dxtaulting Unit
Owner shall not be entitled to writien notice and opportunity to correct sucii »iolation or
breach if such Unit Owner has been given three (3) or more notices pursuant to this Section
10.1(b) during the twelve-month period immediately preceding the first day of such violation
or breach.

10.2 Remedies. Upon the occurrence of any one or more of the events described in
Section 10.1, the Board shall have the following rights and remedies:

(a)  TheBoard shall have the right to immediate possession of the defaulting Unit
Owner’s Unit after service by the Board on such Unit Owner, in the manner set forth in
Section 13.2 hereof, of a notice to quit and deliver up possession, which right may be
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enforced by an action for possession under Article IX of the Illinois Code of Civil Procedure,
as amended.

(b}  Foraviolation or breach described in Section 10.1(b) hereof, the Board shall
have the right: (i) to enter upon that part of the Property where such violation or breach exists
and summarily abate and remove or do whatever else may be necessary to correct, at the
expense of the defaulting Unit Owner, any such violation or breach or the cause of such
violation or breach, and the Declarant, or Developer, or their successors or assigns, or the
Board, or its agents, shall not thereby be deemed guilty in any manner of trespass, or (ii) to
exqoin, abate, or remedy by a proceeding at law or in equity the continuance of any such
viol=iion or breach; provided, however, that no summary abatement shall be undertaken in
connéction with any alteration or demolition of improvements until judicial proceedings are
instituted

(c)  “Jnon the occurrence of one of the events described in Section 10.1(a) hereof,
including, without limitation, failure by a Unit Owner to pay his percentage share of
Common Expenses of aiser charges, the Board shall have a lien on the interest of the
defaulting Unit Owner in tis Unit Ownership in the amount of any sums due from such Unit
Owner; provided, however, that such lien shall be subordinate to the lien of a prior recorded
first mortgage on the interest of such Unit Owner. Except as hereinafter provided, the lien
provided for in this Section 10.2(c} shall not be affected by any transfer of title to the Unit
Ownership. Where title to the Unit/Ownership is transferred pursuant to a decree of
foreclosure or by deed or assignment in iie of foreclosure, such transfer of title shall, to the
extent permitted by law, extinguish the lien deseribed in this Section 10.2(c) for any sums
which became due prior to (i) the date of the tzapsfer of title or (ii) the date on which the
transferee comes into possession of the Unit Owners'iin, whichever occurs first. However,
the transferee of a Unit Ownership shall be liable tor hissliare of any sums with respect to
which a lien against his Unit Ownership has been extinguisiied pursuant to the preceding
sentence which are reallocated among the Unit Owners pursiant to a subsequently adopted
annual revised or special assessment, and non-payment thereof by<uch transferee shall result
in a lien against the transferee’s Unit Ownership as provided in this Section 10.2(c).

(d)  The Board shall have the power to issue to the defaulting Ulx1tOwner a ten
(10) day notice in writing to terminate the right of said defaulting Unit Owner 10 zontinue as
a Unit Owner and to continue to occupy, use, or control his Unit Ownership and therenbon as
action may be filed by the Board against the defaulting Unit Owner for a decree deciaring the
termination of the defaulting Unit Owner’s right to occupy, use or control the Unit owned by
him and ordering that all the right, title and interest of said defaulting Unit Owner in the
Property shall be sold at a judicial sale, upon such notice and terms as the court shall
determine, except that the court shall enjoin and restrain the defaulting Unit Owner from re-
acquiring his interest in the Unit Ownership at such judicial sale. It shall be a condition of
any such sale, and the decree shall so provide, that the purchaser shall take the interest in the
Unit Ownership sold subject to this Declaration. The proceeds of any such judicial sale shall
first be paid to discharge court costs, court reporter charges, reasonable attorneys’ fees, and
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i all other expenses of the proceeding and sale, and all such items shall be taxed against the
! defaulting Unit Owner in said decree. Any balance of proceeds, after satisfaction of such
charges and any unpaid assessments or other sums due hereunder or any liens, shall be paid
to the defaulting Unit Owner. Upon the confirmation of such sale, the purchaser at such sale
shall be entitled to a deed to the Unit Ownership and to immediate possession of the Unit
; sold and may apply to the court for a writ of assistance for the purpose of acquiring such
i possession.

(¢)  Inaddition to or in conjunction with the remedies set forth above, the Board
0:1ts agents shall have the right to bring an action at law or in equity against the Unit Owner
or Ozcupant as permitted by law including, without limitation, an action (1) to foreclose a lien
against ta2 Unit Ownership, {ii) for damages, injunctive relief, or specific performance, (iii)
for judgment or for the payment of money and the collection thereof, (iv) for any
combination o7 the remedies set forth in this Article or (v) for any other relief which the
Board may dee(n aecessary or appropriate. Any and all rights and remedies provided for in
the Act, this Declaration, the By-Laws, any contractual obligation to the Board or
Association undertaken oy such Unit Owner, or rules and regulations promulgated by the
Board may be exercised at‘any time and from time to time cumulatively or otherwise by the
Board in its discretion. The faiiirre of the Board to exercise any such rights or remedies to
enforce any provisions of this Decliration, the By-Laws or rules and regulations of the Board
shall in no event be deemed a warvci of the right to do so thereafter.

()  All expenses incurred Uy the Board in connection with any actions,
proceedings or self-help in connection with ib¢ exercise of its rights and remedies under this
Article, including, without limitation, court cos(s. reasonable attorneys’ fees and all other
fees and expenses, and all damages, together witlt iuterest thereon at the rate of eighteen
percent (18%) per annum (or such lesser rate charged by iaw should 18% be held to be in
excess of the maximum legal rate allowable by law), shall he sharged to and assessed against
the defaulting Unit Owner, and shall be added to and deemed purt of his respective share of
the Common Expenses, and the Board shall have a lien for ali of the same upon the Unit

Ownership of such defaulting Unit Owner and upon all of his additics and improvements fd
thereto and upon all his personal property in his Unit or located elsewherzan the Property. -

L

103 Enforcement by Unit Owners. Any aggrieved Unit Owner may enforce the g
provisions of this Declaration, the By-Laws, or any rules and regulations promulgated by th.e Board 4
by an action at law or in equity against the defaulting Association or against the defauliing Unit E

Owner or Occupant upon a violation or breach described in Section 10.1(b) hereof against any
person or persons either to restrain such violation or breach or to recover damages.
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ARTICLE 11

MISCELLANEOUS PROVISIONS RESPECTING MORTGAGES

11.1 Mortgages. The following provisions are intended for the benefit of each holder of a
recorded first mortgage or trust deed encumbering a Unit Ownership (“First Mortgagee™) and to the
extent, if at all, that any other provisions of this Declaration conflict with the following provisions,
the following provisions shall control:

(a)  Upon request in writing to the Association identifying the name and address
of the First Mortgagee or the insurer or guarantor of a recorded first mortgage or trust deed
on a Urut{“Insurer or Guarantor”) and the Unit number, the Association shall furnish each
First Mortpagee, Insurer or Guarantor a written notice of any default by a Unit Owner of that
Unit Ownei’s Gbligations under this Declaration which is not cured within thirty (30) days.
Any First Morigagzes of a Unit, as well as any other holder of a prior recorded mortgage ona
Unit Ownership, whe-comes into possession of the Unit Ownership pursuant to the remedies
provided in the mortgage, foreclosure of the mortgage, or deed (or assignment) in lieu of
foreclosure shall, to the exten: permitted by law, take such property free of any claims for
unpaid assessments or charges)in favor of the Association against the mortgaged Unit
Ownership which become due pricr *o (i) the date of the transfer of title or (i1) the date on
which the holder comes into poss¢ssion of the Unit Ownership, whichever occurs first
(except for any sums which are reallccated among the Umit Owners pursuant to the last
sentence of Section 10.2(c) hereof).

(6)  Upon request in writing, each First Micrtgagee, Insurer or Guarantor shall have
the right:

(i) to examine current copies of thic Declaration, the By-Laws, the
articles of incorporation of the Associatiun, rules and regulations and
the books, records and financial statements 2£the Association during
normal business hours;
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(i) to receive, without charge and within a reasonable{17ie after such
request, an audited financial statement for the Assoeiation for the
preceding fiscal year, and an audited financial statement for each
fiscal year must be available within one hundred twenty (120) days
after the end of such fiscal year;

(iii)  to receive written notices of all meetings of the Association and to
designate a representative to attend all such meetings;

(iv)  to receive written notice of any decision by the Unit Owners to make
a material amendment to this Declaration, By-Laws contained herein
or Articles of Incorporation,;
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(v)  toreceive written notice of any lapsé, cancellation or modification of
any insurance policy or fidelity bond maintained by the Association,
and

(vi)  to receive written notice of any action which would require the
consent of a specified percentage of First Mortgagees.

(c)  No provision of this Declaration or the Articles of Incorporation of the
Association or any similar instrument pertaining to the Property or the Units therein shall be
Aetned to give a Unit Owner or any other party priority over the rights of the First
Morigagees pursuant to their mortgages in the case of distribution to Unit Owners of
insurance proceeds or condemnation awards for losses to or a taking of the Units, or the
Comm:0n Flements, or any portion thereof or interest therein. In such event, the First
Mortgagees, Lisnrers or Guarantors of the Units affected shall be entitled, upon spectfic
written requess, t3 timely written notice of any such loss.

(d)  Unlessthe First Mortgagees of all of the Unit Ownerships which are a part of
the Property have given tlieir prior written approval, neither the Association nor the Unit
Owners shall be entitled to:

(1) by act or oinission seek to abandon or terminate the condominium
regime, except for :abandonment provided by the Act in case of
substantial loss 16 o1 condemnation of the Units or the Common
Elements;

(i)  change the pro rata interest oy obligations of any Unit Owner for (1)
purposes of levying assessments ¢ charges or allocating distributions
of hazard insurance proceeds or. condemnation awards and (2)
determining the pro rata share of owaership of each Unit Owner in
the Common Elements or rights to their xc2, except as provided in
Sections 8.2 and 8.3 hereof;

(i) use hazard insurance proceeds for losses to any/paition of the
Property (whether to Units or to Common Elements).{o other than
the repair, replacement, or construction of such improvemenis, except
as provided by the Act in casc of substantial loss to the Units or the
Common Elements.

(6)  Unless the First Mortgagees of the individual Unit Ownerships representing
the greater of (i) at least sixty-seven percent (67%) of the votes in the Association or (ii) at
least sixty-seven percent (67%) of the total Residential Units in the Association, have given
their prior written approval, neither the Association nor the Unit Owners shall be entitled to
do or permit to be done any of the following:
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(1) Adoption of an amendment to this Declaration which (aa) changes

Section 10.2(c), (bb) changes Article 11 or any other provision of this

Declaration which specifically grants rights to First Mortgagees, (cc)

changes insurance and fidelity bond requirements, (dd) imposes a

right of first refusal or similar restriction on the right of an Owner to

sell, transfer or otherwise convey his Unit Ownership materially

‘ different from that presently contained in this Declaration or changes

the provisions concerning the leasing of Unit Ownerships, (ee)

changes the responsibility for maintenance and repair of any portion

of the Property, (ff) changes any provisions of this Declaration

concerning repair, restoration, or reconstruction of the Project; or (gg)

changes any provisions of this Declaration to reduce reserves for
maintenance, repair and replacement of Common Elements;

(i)~ The abandonment, partition, subdivision, encumbrance, sale or
transfer of the Common Elements (except for the granting of
~asements for public utilities or for other purposes consistent with the
intnded use of the Property and except for the encumbrance, sale or
transivf of the percentage of ownership in the Common Elements in
connection  with the encumbrance, sale or transfer of a Unit
Ownership the lease, license, concession or grant of easement with
respect to the Comnion Elements permitted by this Declaration);

(iii)  The sale of the Property:

(iv)  The removal of alt or a portion of the Property from the provisions of
the Act and this Declaration; or

(v)  The effectuation of a decision by ti: Association to terminate
professional management and assume <!f-management of the
condominium.
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(f)  Upon specific written request to the Association, each Firsi Mortgagee,
Insurer or Guarantor of a Unit Ownership shall be furnished notice in  writing by the
Association of any damage to or destruction or taking of the Common Element: o1 the Unit
Ownership that is subject to such First Mortgagee’s, Insurer’s or Guarantor’s mortgage.

(g)  Ifany Unit or portion thereof or the Common Elements or any portion thereof
is made the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then the First Mortgagee, Insurer
or Guarantor of the Unit Ownership involved will be entitled to timely written notice, upon
specific written request, of any such proceeding or proposed acquisition and no provisions of
any document will entitle the owner of a Unit Ownership or other party to priority over such
First Mortgagee with respect to the distribution of the proceeds of any award or settlement.
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(h)  Whenever required, the consent of a First Mortgagee shall be deemed granted

unless the party seeking the consent is advised to the contrary in writing by the First

- Mortgagee within thirty (30) days after making the request for consent, provided such request

was delivered by certified mail, return receipt requested or such other reliable method
provided such method provides for a signature upon receipt or delivery.

ARTICLE 12
TRANSFER OF A UNIT

12.1_Unrestricted Transfer. Subject to Section 12.2 hereof, a Unit Owner may, without
restriction under£»:s Declaration, sell, give, devise, convey, mortgage, lease or otherwise transfer his
entire Unit. Notice of stch transfer shall be given to the Board, in the manner provided herein for
the giving of notices, within five (5) days following consummation of such transfer.

12.2  Limits on Lease Terms. No Unit shall be leased by a Unit Owner for hotel or
transient purposes and no portio/1 of'a Unit which is less than'the entire Unit Ownership shall be
leased, without the prior written conséni of the Board or the managing agent of the Property acting in
accordance with the Board’s direction. 1'h: lzssec under every lease shall be bound by and subject to
all of the obligations, under the Declaratioa and By-Laws, of the Unit Owner making such lease and
the failure of the lessee to comply therewith shall constitute a default under the lease which shall be
enforceable by the Board or the Association, and fiie lease shall be deemed to expressly so provide.
The Unit Owner making such lease shall not be relier ed thereby from any of said obligations. Each
and every lease of a Unit Ownership shall be subject to nues and regulations enacted by the Board
and shall be in writing and the Unit Owner leasing the Unii shall deliver a copy of the signed lease to
the Board within ten (10) days after the lease is executed and prist 10 occupancy. The provisions of
Sections 12.1 and 12.2 shall not apply to a transfer or lease of a Uxit; or interest therein, by or to the
Board or the Declarant (or Developer), and neither Section 12.1 nor Seedian 12.2 may be amended or

Developer own any Units. Further, excluding those Units owned or leased by Declarant or
Developer, no more than twenty percent (20%), in number, of either the Resideutial Units or Unit
Parking Spaces may, in the aggregate, be leased at any given time without the priorwziiten consent
of the Board or the managing agent of the Property acting in accordance with the Boa:d’s direction.

123 Financing of Purchase by Association. The Board shall have authority to make
such mortgage arrangements and other financing arrangements, and to authorize such special
assessments proportionately among the respective Unit Owners, as the Board may deem desirable, in
order to close and consummate the purchase or lease of a Unit Ownership, or interest therein, by the

Association.

12.4  Effect of Non-Compliance. If any sale, assignment, lease or sublease of a Unit
Ownership is attempted or consummated without complying with the provisions of this Article 12,
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such sale, assignment, lease or sublease shall be subject to the rights and options of the Board, and
remedies available to the Board, hereunder or otherwise, including without limitation denial or
termination of possession of the Unit.

12.5 Miscellaneous.

{(a)  The Association shall hold title to or lease any Unit Ownership, pursuant to
the terms hereof, in the name of the Association, or a nominee thereof delegated by the
Bsard, for the sole benefit of all Unit Owners. The Board shall have the authority at any time
to-sell, mortgage, lease or sublease said Unit Ownership on behalf of the Association upon
such terms as the Board shall deem desirable, but in no event shall a Unit be sold (other than
pursudri » a foreclosure or deed in lieu of foreclosure) for less than the amount paid by the
Associaticiz o purchase said Unit Ownership unless Unit Owners owning not less than
seventy-five{757%) of the total ownership of the Common Elements first authorize the sale
for such lesser aount. All of the net proceeds from sucha sale, mortgage, lease or sublease
shal be applied in such manner as the Board shall determine.

(o) The Boaid may adopt rules and regulations, from time to time, not
inconsistent with the provigions of this Article 12, for the purpose of implementing and
effectuating said provisions.

ARTICLE 13
GENERAL PROYISIONS

13.1 Certain Rights of the Declarant and Deve!sper. Until the time established by the
Declaration for the election of the initial Board by the Unit Owners, the rights, titles, powers,
privileges, trusts, duties and obligations vested in or imposed upon the Board in the Act and in this
Declaration shall be held and performed by the Declarant or Developer; which may be exercised by
the designation of an initial Board in accordance with Sections 5.1 a:ii 5.6 hereof. If the initial
Board shall not be elected by the Unit Owners at the time established bv'this Declaration, the
Declarant or Developer shall continue in the aforesaid office for a period of tluny (30) days after
written notice of its resignation is sent to all of the Unit Owners entitled to vote atsusn election. In
exercising such rights, and the other rights reserved by the Declarant or Developerprisuant to this
Declaration, the Declarant or Developer shall not be under any disability which would othsrwise be
imposed by law by reason of the Declarant’s or Developer’s interest in the subject maiter of any
transaction, provided, however, that any such transaction shall have been entered into in good faith.

13.2 Manner of Giving Notices. Notices provided for in this Declaration and in the Act
to be given to the Board or Association shall be in writing and addressed to the Unit address of each
member of the Board or at such other address as otherwise provided herein. Notices provided forin
this Declaration and in the Act to any Unit Owner shall be in writing and addressed to the Unit
address of said Unit Owner, or at such other address as otherwise provided herein, including, without
limitation, in Section 5.5 hereof. Any Unit Owner may designate a different address or addresses for
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notices to him by giving written notice of his change of address to the Board or Association. Notices
addressed as above shall be deemed delivered when mailed by United States registered or certified
mail or when delivered in person with written acknowledgment of the receipt thereof, or, if
addressed to a Unit Owner, when deposited in his mailbox at such address as is designated pursuant
hereto.

133  Notice to Mortgagees. Upon written request to the Board, notices shall be giventoa
First Mortgagee as required under Article 11.

144, Notices of Estate or Representatives. Notices required to be given any devisee, heir
or personal zepresentative of a deceased Unit Owner may be delivered either personally or by mail to
such party at hus or its address appearing in the records of the court wherein the estate of such
deceased Unit'Qrvner is being administered.

13.5 Conveyaice and Leases. Each grantee of the Declarant, each subsequent grantee by
the acceptance of a deed of conveyance, each purchaser under Articles of Agreement for Deed, and
cach tenant under a lease for'a Unit Ownership, accepts the same subject to all restrictions,
conditions, covenants, reservatior’s, litns and charges, and the jurisdiction, rights and powers created
or reserved by this Declaration, and ai! rights, benefits and privileges of every character hereby
granted, created, reserved or declared, and a)! impositions and obligations hereby imposed, shall be
deemed and taken to be covenants running with the land and shall bind any person having at any
time an interest or estate in the Property, and shali inure to the benefit of such Unit Owner in like
manner as though the provisions of the Declaratior were recited and stipulated at length in each and
every deed of conveyance.

13.6 No Waivers. No covenants, restrictions, conditions, obligations or provisions
contained in this Declaration shall be deemed to have been abrugated or waived by reason of any
failure to enforce the same, irrespective of the number of violatiens Or breaches which may occur.

13.7 Change, Modification or Rescission. No provision of thii: Declaration affecting the
rights, privileges and duties of the Declarant or Developer may be modified without their respective
written consent. The provisions of Article 11 and Sections 10.2, 13.12 and the foliowing provisions
of this Section 13.7 may be changed, modified, or rescinded by an instrument in writir; setting forth
such change, modification or rescission, signed and acknowledged by the Presideat or a Vice-
President of the Board, and by all of the Unit Owners and all First Mortgagees. Other piovisions of
this Declaration may be changed, modified or rescinded as provided in Section 13.12 hereofor by an
instrument in writing setting forth such change, modification or rescission signed and acknowledged
by the President or a Vice-President of the Board, and approved by the Unit Owners having, in the
aggregate, at least sixty-seven (67%) of the total vote, at a meeting called for that purpose; provided,
however, that (i) all First Mortgagees have been notified by certified mail of any change,
modification or rescission, (ii) an affidavit by the Secretary of the Board certifying to such mailing is
made a part of such instrument and (iii) any provisions herein which specifically grant rights to First
Mortgagees, Insurers or Guarantors may be amended only with the written consent of all such First
Mortgagees, Insurers or Guarantors, except in those instances in which the approval of less than all
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First Mortgagees is required. The change, modification or rescission shall be effective upon
recordation of such instrument in the Office of the Recorder of Deeds of Cook County, Illinois;
provided, however, that no such change, modification or rescission, other than as provided in Section
13.12 hereof, shall change the boundaries of any Unit, the allocation of percentages of ownership in
the Common Elements and votes in the Association, quorum and voting requirements for action by
the Association, or liability for Common Expenses assessed against any Unit, except to the extent
authorized by other provisions of this Declaration or by the Act.

13.8 Partial Invalidity. The invalidity of any covenant, restriction, condition, limitation
or any ofver provision of this Declaration, or any part of the same, shall not impair or affect in any
manner the validity, enforceability or effect of the rest of this Declaration.

13.9 “Pecnotuities and Other Invalidity. If any of the options, privileges, covenants or
rights created by this Dieslaration would otherwise be unlawful or void for violation of (i) the rule
against perpetuities or' some analogous statutory provisions, (ii) the rule restricting restraints on
alienation, or (iii) any other statutory or common law rules imposing time limits, then such provision
shall continue only until twenty-one (21) years after the death of the survivor of the now living
lawful descendants of John Paxscn, former point guard of the World Champion Chicago Bulls.

13.10 Liberal Construction. T he provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a unifo'm plan for the operation of a first-class condominium
development.

13.11 Ownership by Land Trustee. In the'event title to any Unit Ownership is conveyed
to a land title holding trust, under the terms of which al! rowers of management, operation and
control of the Unit Ownership remain vested in the trust beneficiary or beneficiaries, then the Unit
Ownership under such trust and the beneficiaries thereunder frorii time to time shall be responsible
for payment of all obligations, liens or indebtedness and for the-pérformance of all agreements,
covenants and undertakings chargeable or created under this Decipration against such Unit
Ownership. No claim shall be made against any such title holding tr::tce personally liable for
payment of any lien or obligation hereunder created and the trustee shall notbe obligated to sequester
funds or trust property to apply in whole or in part against such lien or obligatio:i. The amount of
such lien or obligation shall continue to be a charge or lien upon the Unit Gwriesship and the
beneficiaries of such trust notwithstanding any transfers of the beneficial interest of ary sach trust or
any transfers of title of such Unit Ownership.

13.12 Adapability. Developer covenants that at any time within ten years after the initial
conveyance of each Unit, a Purchaser or its successors in title, request to adapt any minimurn
structural changes which do not, as of the closing date, comply with the Illinois Accessibility Code
for such designated Unit (i.e. Astonia, Enfield or Hartford), Developer shall either adapt such Unit or
pay the cost thercof. At the expiration of the ten year period, Developer shall deposit with the
Association the sum of $10,000. The Association shall administer the $10,000 for the sole purpose
of funding the cost of adapting such minimum structural changes as requested by an owner of such
designated Unit.
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13.13 Special Amendment. Developer and Declarant reserve the right and power to record
a special amendment (“Special Amendment”) to this Declaration at any time and from time to time
which amends this Declaration (i) to comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, the Federal Housing Association,
the Department of Veteran’s Affairs (formerly known as the Veteran’s Administration), or any other
governmental agency or any other public, quasi-public or private entity which performs (or may
perform) functions similar to those currently performed by such entities, (i) to induce any of such
agencies or entities to make, purchase, sell, insure or guarantee first mortgages covering Unit
Ownerskins) (iii) to bring this Declaration into compliance with the Act, or (iv) to correct clerical or
typographical or similar errors in this Declaration or any Exhibit hereto or any supplement or
amendment theceto, In furtherance of the foregoing, a power coupled with an interest is hereby
reserved and grazind to the Developer or Declarant to vote in favor of, or to make or consent to a
Special Amendmerit sithehalf of each Unit Owner as proxy or attorney-in-fact, as the case may be.
Each deed, mortgage, ivst deed, other evidence of obligation, or other instrument affecting a Unit
Ownership, and the acceptar<e thereof, shall be deemed to be a grant and acknowledgment of,anda
consent to the reservation of, li¢ power to the Developer or Declarant to vote in favor of, make,
execute and record Special Ameniments. The right of the Developer and Declarant to act pursuant
to rights reserved or granted under ¢ Section shall terminate at such time as the declarant or
Developer no longer holds or controls title to a Unit Ownership.

13.14 Assignments by Developer. Al rights which are specified in this Declaration to be
rights of the Developer are mortgageable, pledgealile assignable or transferable. Any successor to,
or assignee of, the rights of the Developer hereunder (whether as the result of voluntary assignment,
foreclosure, assignment in lieu of foreclosure or otherwise) shall hold or be entitled to exercise the
rights of Developer hereunder as fully as if named as such party-herein. No party exercising rights as
Developer hereunder shall have or incur any liability for the acts ot any other party which previously
exercised or subsequently shall exercise such rights.

IN WITNESS WHEREOF, 630 North State Parkway L.L.C., asi>cclarant and Developer,

has executed this Declaration by its Manager and attested by another Manager, this /4 vh

day of ‘ﬂ BU-t e A, , 2000.

By: 630 North State Parkway L.L.C,,

ATTEST:
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STATE OFILLINOIS )
) SS
COUNTY OF COOK )

I, Mﬁm a Notary Public in and for the County and Sate aforesaid, do

hereby certify that Joel M. Carlins _, as a Manager of the limited liability company of 630
North State Parkway L.L.C., personally known to me to be the same person whose name is
j subscribed to the foregoing instrument as such appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as was own free and voluntary act, for
the usesand purposes set forth therein.

GIVEM nnder my hand and notarial seal this l_{'laay of Thgm i, 2000.

Vilorie ) ol

Notary Public

My Commission Expires:

£.22-2002

OFFICIAL SEAL
VALERIE J. BALDASSIN
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMESSION EXPIRES 5-22-2002
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Exhibit A
TO
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS, RESTRICTIONS, COVENANTS AND BY-LAWS
FOR THE 630 NORTH STATE PARKWAY CONDOMINIUM ASSOCIATION

PLAT OF SURVEY OF UNITS

(Attached hereto)

1 EGAL DESCRIPTION OF THE PROPERTY

PARCEL 1:

PART OF LOTS | AND 2 IN BLOCK 241N WOLCOTT"’S ADDITION TO CHICAGO, A SUBDIVISION IN THE
EAST % OF THE NORTHEAST % OF SECTON 9, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

AND

PART OF THE SOUTH % OF BLOCK 37 IN KINZIE S ADDITION TO CHICAGO, BEING A SUBDIVISION OF
THE NORTH FRACTIONAL OF SECTION 10, TOWNGH'P. 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

AND

THE EAST 20 FEET 2 INCHES (20.17 FEET) OF LOTS 1 AND 2 AND .#LL OF LOTS 3 AND 4 OF THE
ASSESSOR’S DIVISION OF LOT 16 IN BLOCK. 24 IN WOLCOTT'S ADDITIUN TO CHICAGO INTHE EAST 1%
OF THE NORTHEAST 1/3 OF SECTION 9, TOWNSHIP 39 NORTH, RANGF 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN AND THE NORTH % OF BLOCK 37 IN KINZIE’S ATDITION TO CHICAGO, A
SUBDIVISION OF THE NORTH FRACTIONO F SECTION 10, TOWNSHIP 39 NCRT*!, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENTS FOR THE BENEFIT OF PARCEL 1, OVER THE PROPERTY DESCRIBED IN/EXHIBIT B
(“RETAIL PARCEL") ATTACHED TO AGREEMENT AND DECLARATION OF EASEMENTS, RESER" ATIONS,
COVENANTS AND RESTRICTIONS MADE BY AND BETWEEN 630 N. STATE PARKWAY L.L.C. AN
ILLINOIS LIMITED LIABILITY COMPANY AND TRIAD INVESTORS, LLC, AN ILLINOIS LIMITED
LIABILITY COMPANY, DATED JUNE 23, 1999 AND RECORDED JUNE 24, 1999 AS DOCUMENT NUMBER
99608646 AND CREATED BY DEED FROM TRIAD INVESTORS, LL.C.,, TO 630 N. STATEPARKWAY LLC.,
AN ILLINOIS LIMITED LIABILITY COMPANY RECORDED JUNE 24, 1999 AS DOCUMENT NUMBER
99608644,
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Exhibit B
Percentage of Ownership
630 North State Parkway
Percentage of
Unit No. Ownership
901/02 0.940540%
903 0.523845%
904/05 0.745615%
906 0.654806%
907 0.323612%
908 0.712639%
809 0.4308675%
910 0.462243%
1001/02 0.876338%
1003 0.447743%
1004 0.297639%
1005 0.380978%
1006/07 3.935871%
1008 0.510090%
1009 (.388215%
1010 0.423952%
1101/02 0.882880%
1103 0.451244%
1104 0.299040%
1105 0.382729%
1106/07 0.940073%
1108 0.621424%
1109 0.391016%
1110 0.426733%
1201 0.284800%
1202 0.604616%
1203 0.454746% I
1204 0.300441% -
1205 0.384480% T~
1206 0.599947% =g
1207 0.344328% =g
1208 0.623758% D
1209 0.393818% g
1210 0.429534%
1301 0.286667%
1302 0.609285%
1303 0.458248%
1304 0.301841%
1305 0.386231%
1306 0.602282%
¢308) 0.972268%
1309 0.396619%
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Exhibit B
Percentage of Ownership
630 North State Parkway

Percentage of

Unit No. Qwnership
1310 0.432336%
; 1401/02 0.902489%
| 1403 0.461749%
! 1404 0.303242%
1405 0.387981%
1406 0.616288%
1407 0.350864%
1408 0.640099%
1409 0.399420%
1410 0.435137%
1501 0.200402%
1502 0.618623%
1503 0.465251%
1504 0:304842%
1505 0.325732%
1506 0.622124%
1507 0.353199%
1508 0.644768%
1509 0.402221%
1510 0.437938%
1601/02 0.915562%
1603 0.468753%
1604 0.306043%
1605 0.391483%
1606 0.627960%
1607 0.355533%
1608 0.649437%
1609 0.405023%
1610 0.440739% -
1701 0.294138% t‘:-
1702 0.627960% g
1703 0.472254% o)
1704 0.307444% a0
1705 0.393234% =
1706/07 0.991664% <
1708 0.654106%
1709 0.407824%
1710 0.443541%
1801 0.296005%
1802 0.632629%
1803 0.475756%
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'? " ExhibitB
‘ Percentage of Ownership
630 North State Parkway

Percentage of

Unit No. Ownership
1804 0.308844%
1805 0.394985%
: 1806 0.639632%
! 1807 0.360202%
, 1808 0.658775%
1809 0.410625%
1810 0.446342%
1901 0.297873%
1902 0.637298%
1903 0.479257%
1904 0.310245%
1905 0.396736%
1906 0.645469%
1907/08 1:325980%
1909 n.413427%
1910 0.449743%
2001 0.299746%
2002 0.641967%
2003 : 0.482759%
2004 0.311646%
2005 0.398486%
2006 0.651305%
2007 0.364871%
2008 0.668112%
2009 0.416228%
2010 0.451945%
2101 0.301608%
2102 0.646636% gt}
2103 0.486261% =
2104 0.313046% g
2105 0.400237% P
2106 0.657141% e
2107 0.367205% -
2108 0.672781% fasb
2109 0.419029%
2110 0.454746%
2201 0.303475%
2202 0.651305%
2203 0.489762%
2204 0.314447%
2205/06 1.064965%
2207 0.369539%
R Page 3 630EXB-B.XLS
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Exhibit B
Percentage of Ownership
630 North State Parkway
Percentage of
Unit No. Ownership
2208 0.677450%
2209 . 0.421831%
2210 0.457547%
2301/02 0.961316%
2303 0.493264%
2304 0.315848%
2305 0.403739%
2306 0.668813%
2307 0.371874%
2308 0.682119%
2309 0.424632%
2310 . 0.460349%
2401 0.207210%
2402 \).66U642%
2403 0.406756%
2404 0.317248%
2405 0.405490%
2406 0.674649%
2407 0.374208%
2408 0.686788%
2409 0.427433%
2410 0.463150%
2501 0.309078%
2502 0.665311%
2503 0.500267%
2504 0.318649%
2505 0.407240%
2506 0.680485%
2507 0.376543%
2508 ) 0.691457%
2509 0.430235%
2510 : 0.465951%
2601/02 0.980925%
2603 0.503769%
2604 0.320050%
2605 0.408991%
26086 0.686321%
2607 0.378877%
2608 0.696126%
2609 0.433036%
2610 0.468753%
Page 4 630EXB-B.XLS
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Exhibit B

Percentage of Ownership
630 North State Parkway

Percentage of

Unit No. Qwnership
2701/02 1.454113%
2703/04 1.262691%
2705/06 1.584841%
2707/08 1.584841%
270910 0.930969%
Level 1
P-101 0.051008%
P-102 0.051008%
P-103 0.051008%
P-104 0.051008%
P-105 0.056675%
P-106 .056675%
P-107 0.256675%
P-108 0.061398%
P-108 0.061328%
P-110 0.0585064!%
P-111 0.058564%
P-112 0.058564%
P-113 0.068955%
P-114 0.070844%
P-115 0.068955%
P-116 0.052897%
P-117 0.052897%
P-118 0.047229%
P-119 0.04722%%
Level 2
P-201 0.059509%
P-202 0.059509%
P-203 0.057620%
P-204 0.045340%
P-205 0.045340%
P-206 0.045340%
P-207 0.046285%
P-208 0.053841%
P-209 0.053841%
P-210 0.051952%
P-211 0.050063%
P-212m 0.018892%
p-212 0.054786%
P-213 0.054786%
P-214 0.052897%
P-215 0.052897%
P-216 0.049119%

Page 5
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' Exhibit B
Percentage of Ownership
630 North State Parkway
Percentage of .
Unit No. Ownership
P-217 0.049119%
P-218 0.049119%
P-219 0.049119%
P-220 0.049119%
P-221 0.054786%
P-222 0.054786%
P-223 0.054786%
P-224 0.059509%
P-225 0.059509%
P-226 0.056675%
p-227 0.056675%
P-228 0.056675%
P-229 0.067066%
P-230 0.068955%
P-231 0.367066%
P-232 0.051008%
P-233 0.0510)8%
P-234 0.045340%
P-235 0.045340%
P-236 0.055731%
p-237 ' 0.055731%
Level 3
P-301 0.057620%
P-302 0.057620%
P-303 0.055731%
P-304 0.043451%
P-305 0.043451% ~
P-306 0.043451% -
P-307 0.044396% i~
P-308 0.051952% -p
P-309 0.051952% %‘
P-310 0.050063% =
P-311 0.048174% =
P-312m 0.017947%
P-312 0.052897%
P-313 0.052897%
P-314 0.051008%
P-315 0.051008%
P-316 0.047229%
P-317 0.047229%
P-318 0.047229%
P-319 0.047229%
P-320 0.047229%
P-321 0.052897%
P-322 0.052897%
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Exhibit B
Percentage of Ownership
630 North State Parkway
Percentage of

Unit No. Ownership
P-323 0.052897%
P-324 0.057620%
P-325 0.057620%
P-326 0.054786%
p-327 0.054786%
P-328 0.054786%
P-329 0.065177%
P-330 0.067066%.
P-331 0.065177%
P-332 0.049119%
P-333 0.049119%
P-334 0.043451%
P-335 - 0.043451%
P-336 2.053841%
P-337 0.053841%
Level 4
P-401 0.055731%
P-402 0.055731%
P-403 0.053841%
P-404 0.041562%
P-405 0.041562%
P-406 0.041562%
P-407 0.042506%
P-408 0.050063%
P-409 0.050063%
P-410 0.048174%
P-411 0.046285%
P-412m 0.017003%
P-412 0.051008%
P-413 0.051008%
P-414 0.049119%
P-415 - 0.049119% gl
P-416 0.045340% o
P-417 0.045340% g
P-418 0.045340% g
P-419 0.045340% o)
P-420 0.045340% )
P-421 0.051008% <
P-422 0.051008%
P-423 0.051008%
P-424 0.055731%
P-425 0.055731%
P-426 0.052897%
P-427 0.052897%
P-428 0.052897%
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Exhibit B
Percentage of Ownership
630 North State Parkway

P

Percentage of
Unit No. Ownership
P-429 0.063287%
P-430 0.065177%
P-431 0.063287%
4 P-432 0.047229%
] P-433 0.047229%
P-434 0.041562%
P-435 0.041562%
P-436 0.051952%
P-437 /S 0.051952%
Level 5
P-501 0.053841%
P-502 0.053841%
P-503 5.051952%
P-504 0.229673%
P-505 (.039673%
P-506 0.029673%
P-507 0.040647%
P-508 0.048174%
P-509 0.048174%
P-510 0.046285%
P-511 0.044396%
P-512m 0.016058%
P-512 0.049119%
P-513 0.049119%
P-514 0.047229%
P-515 0.047229%
P-516 0.043451%
P-517 0.043451%
P-518 0.043451%
P-519 0.043451%
. P-520 0.043451%
- P-521 0.049119%
: P-522 0.049119%
P-523 0.049119% ~
P-524 0.053841% -
P-525 0.053841% 3
P-526 0.051008% L,
P-527 0.051008% o
P-528 0.051008% ‘g
P-529 0.061398% =
P-530 0.063287%
P-531 0.045340%
P-532 0.045340%
P-533 0.045340%
P-534 0.045340%

i
O .’.[,“
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Exhibit B
Percentage of Ownership
630 North State Parkway

Percentage of
Unit No. Ownership
P-535 ) 0.039673%
P-536 0.039673%
P-537 0.050063%
P-538 0.050063%

Level 6

P-601 0.051952%
P-602 0.051952%
P-603 0.050063%
P-604 0.037783%
P-605 0.037783%
P-606 0.037783%
P-607 0.038728%
P-608 ‘ 1.046285%
P-609 ' 0:5565285%
P-610 1.044396%
P-611 0.0425)6%
P-612m 0.015113%
P-612 0.047225%
P-613 0.047229%
P-614 0.045340%
P-615 0.045340%
P-616 0.041562%
P-617 0.041562%
P-618 0.041562%
P-619 0.041562%
P-62 0.041562%
\[’:621 D 0.043451%
P-522m 0.013224%
P-622 0.043451%
P-623m 0.013224%
P-623 0.048174%
P-624 0.048174%
Unit Sell Qut 90.174402%
Parking Sell Out 9.825598%

Total Sell Out 100.000000%

00899711
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CONSENT OF MORTGAGEE

CORUS BANK, N.A., holder of a Mortgage on the Property dated June 23, 1999,
and recorded June 24, 1999, as Document No. 99-608643, hereby consents to the execution and
recording of the within Declaration of Condominium Ownership and agrees that said Mortgage is
subject thereto and to the provisions of the Condominium Property Act of the State of Illinois.

IN WITNESS WHEREOF, Corus Bank, N. A., has caused this Consent of
Mortgageea o be signed by its duly authorized officers on its behalf; all done at Chicago, [llinois
on this /4% day of November, 2000.

CORUS BANK, N.A.

By@ah Y. /4\-0114@
L/ )

ATTEST:

Its: A \//) /

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

' I, /:Ro S (@5}/&0 , a Notary Public in atd 0r said County and State,
do hereby certify that'§, uw ®, Mpervow ez and Ko B Giopens_, 102 jér. U P- and
AL, , respectively, of Corus Bank, N.A., as such  /f<r {4 F. and
A VP , appeared before me this day in person and acknowledgid that they signed,
sealed and delivered said instrument as their free and voluntary act, and-as the liee and voluntary
act of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this / Bfﬁetflay of November, 2000.

;:;;Zu_cganmw

Notary Public

OFFICIAL SEAL 'I'T
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:03/12/02

00839711
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