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RESTATEMENT AND MODIFICATION

e g

MODIFICATION  AGREEMENT  (this
“Modification”) is entered into as of August
&% 2000 by and among LASALLE
NATIONAL BANK, not personally, but as
successor Trustee to American National
Bank and Trust Company of Chicago, as
Successor Trustee to  First Chicago Trust
Company &1 Illinois, as Successor Trustee to
First Chicage Bank of Ravenswood, under
Trust Agreemerni aated November 22, 1989
and known as (liust No. 25-10451
(“Trustee”) ~Kaiser” ~Family  Limited
Partnership, an Illinois linited partnership
("KFLP”), Jordon Kaiser ( (*!~ Kaiser”),
Walter Kaiser (“W. Kaiser™) (KILP, J.
Kaiser and W. Kaiser are collectively
referred to herein as “Beneficiary”)(Trustee
and Beneficiary are collectively referrea o
herein as “Borrower™), and AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO (“Lender™).

RECITALS:

A. On April 19, 1991, Borrower and Jeffrey Kaissr-(collectively, “Old Borrower”)
borrowed from First Chicago Trust ‘Company of Illinois (“C!d L¢nder”) the sum of $821,900
(the “Loan”).

B. The Loan was evidenced by a Note of even date therewi.h raade by Old Borrower
to Old Lender in the principal amount of $821,900 (the “Original Nute™;~which note was
payable to the order of First Chicago Bank of Ravenswood. The Original Not< was evidenced
and secured, among other things, by:

1. A Trust Deed by Trustee in favor of Old Lender, dated April 19,1991 (the
“Mortgage”) and recorded May 14, 1991 in the Office of the Cook County Recorder as
Document No. 91228456.

2. An Assignment of Rents by Old Borrower in favor of Old Lender, dated
April 19, 1991 (the “Assignment of Rents”) and recorded May 14, 1991 in the Office of the
Cook County Recorder as Document No. 91228457.

C. The interest of Old Lender in the Loan was transferred to Lender by virtue of
various assignments, including but not limited to, the Assignment dated August 28, 1996 and
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recorded October 29, 1996 in the Office of the Cook County Recorder as Document No.
96824148,

D. On October 31, 1996, Old Borrower and Lender modified the term of the Initial
Loan to, among other things, increase the principal balance of the Loan to $833,082.43 (the
- “First Modification™).

E. The First Modification was evidenced by an Installment Note (Secured) of even
date therewith made by Old Borrower to Lender in the principal amount of $558,082.43 (the
“New First Note”), and a Demand Note (Secured) dated as of November 14, 1996, made by Old
Borrower to Lender in the principal amount of $275.000 (the “New Second Note™). (The New
First Note-and the New Second Note are collectively referred to herein as the “New Note™). The
New Note was 2videnced and secured, among other things, by the Mortgage and Assignment of
Rents. (The Now; the Mortgage, the Assignment of Rents, the New Note, and any other
document or instruraent securing the obligations of Borrower under the Loan are hereinafter
collectively referred te’as'the “Loan Documents™)

F. The current outstanding principal balance under the Loan is $595,082.43.

G. Borrower wishes, ¢nd Lender is willing, to further modify the terms of the Loan
Documents, subject to the terms and ¢orditions set forth below.

NOW, THEREFORE, for and in coasideration of the premises and the mutual covenants
and agreements contained herein, and other ‘cood and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, th'e jerties hereby agree as follows:

1. Recitals. The foregoing recitals are heredy”incorporated into and made a part of
this Modification, and Borrower hereby certifies to the acelzdcy of the foregoing recitals.

2. Capitalized Terms. Capitalized terms contained iz this Modification shall retain
the meaning given under the New Note or the Loan Documents.

3. Interest Rate. The third full paragraph of the New First Wote and the fourth full
paragraph of the New Second Note are hereby deleted in their entirety and re placed with the
following:

The unpaid principal balance of Borrower’s Liabilities due hereunder shall tear
interest from the date of disbursement until paid, computed as follows: at a daily
rate equal to the daily rate equivalent of 9.50% per annum (computed on the basis
of a 360-day year and actual days elapsed); provided, however, that in the event
that any of Borrower’s Liabilities are not paid when due, the unpaid amount of
Borrower’s Liabilities shall bear interest after the due date until paid at a rate
equal to the sum of the rate that would otherwise be in effect plus 3%.

4. Release of Jeffrey Kaiser. Due to the death of Jeffrey Kaiser, the Loan Documents
shall be modified so that Old Borrower is replaced with Borrower.

(2]
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5. Repayment of Prinicpal and Interest. Notwithstanding anything to the contrary
contained in the Loan Documents, the amounts due under the New Note shall be payable in
successive installments as follows: monthly installments of principal and interest in the amount
of $10,000, with the final installment equal to the balance of all amounts due under the New
Note on April 30, 2007.

6. Conditions Precedent. Borrower acknowledges and agrees that this Modification
shall be of no force or effect unless and until;

(a)  This Modification has been executed by Borrower and delivered to and
accepted and executed by Lender and recorded with the Cook County Recorder of Deeds.

() Chicago Title Insurance Company shall have delivered to Lender an
endorsement, dated no earlier than the recording date of this Modification, to its Policy
No. 1401-007286981 dated October 29, 1996, which endorsement shall (i) insure the
validity and first priority of each of the recorded Loan Documents as securing the Note,
as the same are arieaded by this Modification; (ii) disclose no Schedule B-1 exceptions
other than those set forih in said Policy or as approved in writing by Lender’s counsel:
and (iii) insure that Borrower is owner in fee simple of title to the Property.

7. Documents to Remain in Effect; Confirmation of Obligations. The New Note and
the Loan Documents shall remain in full fyrée and effect as originally executed and delivered by
the parties, except as expressly modified and.amended herein. The Loan Documents shall
include this Modification, and all references i1 the Loan Documents to such documents shall be
deemed to refer to the Loan Documents as mcdified herein. Borrower hereby confirms and
reaffirms all of their obligations under the Loan Deciinents, as modified and amended herein,
and confirm and reaffirm that the Loan Documents secu:e the New Note. To induce Lender to
enter into this Modification, Borrower hereby represents, acknawledges and agrees that it does
not now have or hold any defense to the performance of any of iis obligations under the New
Note or the Loan Documents, nor does Borrower have any claini sgiinst Lender which might be
set off or credited against any payments due under any of the Loa: Documents. Borrower
turther represents, acknowledges and agrees that, as of the date hereof, they do not have any
actual or potential actions, claims, suits or defenses arising from “any-lstters of intent,
correspondence or other communications (oral or written) between Borrower and Lender.

8. Certifications, Representations and Warranties. In order to induce Lender to enter
into this Modification, Borrower hereby certifics, represents and warrants to Lender that all
certifications, representations and warranties contained in the Loan Documents and in all
certificates heretofore delivered to Lender are true and correct as of the date hereof, and all such
certifications, representations and warranties are hereby remade and made to speak as of the date
of this Modification.

0. Additional Certificates, Representations and Warranties. In addition to the
certifications, representations and warranties set forth in the Loan Documents, Borrower hereby
certifies, represents and warrants to Lender that:
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(a)  Borrower has all necessary power to carry on its present businesses, and
has full right, power and authority to enter into and execute and deliver this Modification
and to otherwise perform and consummate the transactions contemplated hereby.

(b} This Modification has been duly authorized, executed and delivered by
Borrower and constitute valid and legally binding obligations enforceable against each
party in accordance with their terms. The execution and delivery of this Modification
and compliance with the provisions hereof and thereof under the circumstances
contemplated herein and therein do not and will not conflict with or constitute a breach or
violation of or default under the agreement creating Borrower or any agreement or other
instrument to which Borrower is a party or by which it is bound, or to which any of its
preperies are subject, or any existing law, administrative regulation, court order or
conseat.gecree to which any one of them is subject.

(¢) "~ There is no litigation or administrative proceeding pending or threatened
to restrain or exjein the transactions contemplated by this Modification or questioning the
validity hereof, 0”-in any way contesting the existence or powers of Borrower, or in
which an unfavorable d:cision, ruling or finding would adversely affect the transactions
contemplated by this Modification.

10. Not a Novation. Boriower and Lender expressly state, declare and acknowledge
that this Modification is intended only'ts inodify Borrower’s continuing obligations under the
New Note and the Loan Documents in the ranner set forth herein and is not intended as a
novation.

1. Entire Agreement. This Modification séts forth all of the covenants, provisions,
agreements, conditions and understandings of the parties relating to the subject matter of this
Modification, and there are no covenants, promises, agreements, conditions or understandings;
either oral or written, between them other than as are herein s>t furth. The parties hereto hereby
agree that the terms of this Modification supersede all of the ternis; ¢onditions and obligations of
Lender set forth in ail prior commitment letters, correspondence or’oflier commitments (oral or
written) between Borrower and Lender relating to this Modification.

12. Additional Documents. Borrower agrees to execute and 'deliver such other
documents requested by Lender or its counsel to achieve the objectives of tliie Modification,
provided such other and further documents do not obligate Borrower to provide 'additional
collateral for or materially increase Borrower’s obligations related to the Loan.

13. Successors. This Modification shall inure to the benefit of and shall be binding
upon the parties and their respective successors, assigns and legal representatives.

14.  Severability. In the event any provision of this Modification shall be held invalid
or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof.

15.  Amendments, Changes and Modifications. This Modification may be amended,
changed, modified, altered or terminated only by a written instrument executed by all of the
parties hereto.
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16.  Construction. (10914233
a. The words “hereof”, “herein”, and “hereunder”, and other words of a similar

import refer to this Modification as a whole and not to the individual sections in which such
terms are used.

b. The headings of this Modification are for convenience only and shall not define or
limit the provisions hereof.

C. Where the context so requires, words used in singular shall include the plural and
vice verse, and words of one gender shall include all other genders,

d. Any capitalized terms not defined herein shall retain the meaning as set forth in
the Loan Documents.

17. Execution of Counterparts. This Modification may be simultaneously executed in
several counterparts, each of which shall be an original and all of which shall constitute but one
and the same instrument,

18. Effective Date. The ¢ffective date of this Modification shall be as of the date
hereof.

[signatures ciriained on the following page]
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IN WITNESS WHEREOF, the parties have executed this Modification as of the date first

above written.

This instrment is-axacute ov LASALLE SANI .‘;‘rhcn? mciiuo; \:Z:
naify oot sofaty as irsten. as aleresaid, n e e4grciza 202
:;sgumglrﬁvmnferryrsd uport &nd vested in il as such Truste: F}i! Ii".a fenms,
provisions, étipuiations, covenants and conditions to‘be p...ir“,_.r.joi iy
LASALL £ BANK National Association are undertaken by n solply et |
as afosesaid, and not individually and all statements herein made are Tadd
an iformation and belist and are 1o be construde aoopxdmg!z. and no m(
sonat liability shall ba asserted or be anforceable against LAcALLﬁ B
National Association by reason of any of the term;, provisions,
stipuiations covenants andfor statemments contained in this instrument

LENDER:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO

b Qede Gl

Its: Vee fresdent

TRUSTEE:

LASALLE NATIONAL BANK, not personally, but
as successor Trustee to American National Bank
and Trust Company of Chicago, as Successor
Trustee to First Chicago Trust Company of Illinois,
as Successor Trustee to First Chicago Bank of
Ravenswood, under Trust Agreement dated
November 22, 1989 and known as Trust No. 25-
10451

I3YL_44221£}:3_lg;_zzéZL£h2£12kl-/

Its: TRUST OFFICER

BENEFICIARY:

Kaiser Family Limited Paytnership, an Illinois
[imited partnership

By:  Kaiser Developers, Inc., an [llino1

corpw
By: %

e
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STATE OF ILLINOIS )

) SS. .
COUNTY OFM ) yyve 79;-‘4;-”,42. —
Z%‘“_L{

I, the undersigned, a Notary Public in and for said Count ¢in the State aforesaid, DO
HEREBY CERTIFY, thatﬁ@@g the X f Kaiser Developers, Inc., an
Ilinois corporation, General Partner of KAISER FAMILY LIMITED PARTNERSHIP, an
Hlinois limited partnership, who is personally known to me to be the same person whose name is
subscribed <0 the foregoing instrument as such , appeared before me this day in
person and acknowledged that he/she signed and delivered the said instrument as his/her own

free and voluniary.act and as the free and voluntary act of said limited liability company, for the
uses and purposes-iperein set forth.

GIVEN under my hard and notarial seal, this & 4 day of August, 2000.

NOTARY PUBLIC

(SEAL)

TS v o TETTT NS TN TV UV TN YW U ST IYY,
O-FICIAL SEAL

Stepinanie Kaiser
Notary Public

Cook Co. inois

Commission Expires ('ct, 28,

My Commission expires:

[fo0-»8-03
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STATE OF ILLINOIS )
) SS. 00914292
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that Jock Go-do-, the V.co Vis5d5%f AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act
and as the free and voluntary act of said bank for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this <A day of August, 2000,

jfm E Bodecl

Notary Public
My Commission Expires: “OFFICIAL SEAL®
LAURA E. PRODOEHL
Notary Public, State of Mlinois
/ / 8/ DQOO&, My Commission Expires 1/8/2002

(e s oy \ g A A e g a g

P b
b s o
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STATE OF ILLINOIS )
) SS. e
COUNTY OF COOK ) 00914293

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that RETA A. EDWAROSust Officer of LASALLE NATIONAL BANK, not
personally, but as successor Trustee to American National Bank and Trust Company of Chicago,
as Successor Trustee to First Chicago Trust Company of Illinois, as Successor Trustee to First
Chicago Bank of Ravenswood, under Trust Agreement dated November 22, 1989 and known as
Trust No. 25-10451, who is personally known to me to be the same person whose name is
subscribed <o ihe foregoing instrument as such Trust Officer and, appeared before me this day in
person and asknowledged that he signed and delivered the said instrument as his own free and
voluntary act an< a5 the free and voluntary act of said bank, not personally but solely as Trustee
aforesaid, for the uses and purposes therein set forth.

Seplembel
GIVEN under my h2nd and notarial seal this {3 day of August, 2000.

Ve
CFFICIAL SEAL

NotarL/Pubhc O
CHRISTINE C YOUNG

L o - NOTARY PUBHLIC, STATE OF ILLINGIS
> g-" 03 , WY COMMIS SIC N EXFIRES:06/21/03

FATANRAAAAS AN

My Commission Expires:
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STATE OF ILLINOIS )

) SS.
COUNTY OFM ) 0051429

L, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that Walter Kaiser, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act
for the uses and purposes therein set forth.

7
GIVEM-under my hand and notarial seal this 5= day of August, 2000.

Notary Public

My Commission Expires:

[Oa §- 03

FESTUT RV FITIRT I
OrriCiAL SEAL

Stephanie Kaiser

Notary Public

CookiCo., Hinois
SRR u“ 0 ]
Corumission Expires Oct, 28,
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STATE OF ILLINOIS )
) SS.

COUNTYOF e )

[, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that Jordon Kaiser, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act
for the uses<and purposes therein set forth.

00914293

GIVEN vrder my hand and notarial seal this E‘t,f 4~ day of August 2000,

Not’ary Publlc

My Commission Expires:
FUTT ISR

ESA LA L T A s Ritagt
OHFICIAL SEAL
/0 -3y3-03 St@pl":ame Kaiser
: Notary Public

Cook Ca., llinois
ALuna: ‘i.a.n.&.ﬁ

My Co smuss in Exoires Oct. 28, 2008
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Exhibit A
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Legal Description

Parcel 1:

LOT 1 IN TOLLVIEW INDUSTRIAL PARK, BEING A RESUBDIVISION OF LOT 3 IN
TOLLVIEW INDUSTRIAL PARK, BEING A SUBDIVISION OF PART OF THE
SOUTHWEST % OF THE NORTHWEST Y% OF SECTION 35, TOWNSHIP 38 NORTH,
RANGE 12, LYING EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 29, 1992 AS
DOCUMENT NUMBER 92057497, IN COOK COUNTY, ILLINOIS.

Parcel 2;

LOT 3 IN TOLLViEW INDUSTRIAL PARK, BEING A RESUBDIVISION OF LOT 3 IN
TOLLVIEW INDUSTFIAL PARK, BEING A SUBDIVISION OF PART OF THE
SOUTHWEST Y OF TIii NORTHWEST % OF SECTION 35, TOWNSHIP 38 NORTH,
RANGE 12, EAST OF THI.<THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, ACCORDING TO THEPLAT THEREQF RECORDED JANUARY 29, 1992 AS
DOCUMENT NUMBER 92057497, 1N COOK COUNTY, ILLINOIS.

Parcel 3:

LOT 102 IN CUMMINS CARRIER SUBDIVISION, A RESUBDIVISION OF LOTS 4, 5,
AND 6 IN TOLLVIEW INDUSTRIAL PARK, BEING A RESUBDIVISION OF LOT 3 IN
TOLLVIEW INDUSTRIAL PARK, BEING A SUBDIVISION OF PART OF THE
- SOUTHWEST % OF THE NORTHWEST % OF SECTION 35, TOWNSHIP 38 NORTH,
RANGE 12, LYING EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Common Address: 8745 West 82" Street, Justice, Illinois
P.IN.: 18-35-102-043

18-35-102-045

18-35-102-050

This instrument was prepared by and, after recording, return to:
Marc S. Joseph, Esq.

111 East Wacker Drive, Suite 2800

Chicago, Illinois 60601
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