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ANNA TSAI, Loan Processor
4000 W Brown Deer Road

VMiwaukee, W1 53209-1221

MORTGAGE

MAXIMUN LIEN. At no time shall the-principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the secuiity of the Mortgage, exceed $50,000.00.

THIS MORTGAGE dated November 20, 200U, is made and executed between PHILIP M SPENCER, whose
address is 14600 D ABBOTSFORD, MIDLOTH! AW, IL 60445; A WIDOWER (referred to below as "Grantor”}
and GB Home Equity, whose address is GBHE Cak Brook, 1100 Jorie Blvd, Suite 364, Oak Brook, IL 60523
(referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Graritor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and 10 the following described rea!l property, together with all existing or
subsequently erected or affixed buildings, improvementsard fixtures; all easements, rights of way, and
appurtenances; all water, water righis, watercourses and ditch’ rghis (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits rlgting to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, “{tne "Reaal Property”) located in COOK County,
State of lllinocis:

THE NORTHERLY 1/2 OF LOT 2 AND ALL OF 3 IN GREVE'S RESKP2IVISION OF LOTS 4, 5. AND 6 IN
BLOCK 21 IN ARTHUR T MC INTOSH AND COMPANY'S HOME ADD!NYVION TO MIDLOTHIAN IN SECTION
11, TOWNSHIP 36 NORTH, RANGE 13 EAST OF THE THIRD PRINCIFAl- MERIDIAN, IN COOK COUNTY,
ILLINOIS.

The Real Property or its address is commonly known as 14600 D ABBOTSFORD, MIDLOTHIAN, it 60445,
The Real Property tax identification number is 28-11-121-076-0000.

REVOLVING LINE OF CREDIT. Specifically. in addition to the amounts specified in the Jhidsutedness definition,
and without limitation, this Mortgage secures a revolving line of credit and shall securc st only the amount
which Lender has presently advanced to Grantor under the Credit Agreement, but also any_future amounts
which Lender may advance to Grantor under the Credit Agreement within twenty (20} years ivom the date of
this Mortgage to the same extent as if such future advance were made as of the date of the execution of this
Mortgage. The revolving line of credit obligates Lender to make advances to Grantor so long as Grantor
complies with all the terms of the Credit Agreement and Related Documents. Such advances may be made,
repaid, and remade from time to time, subject to the limitation that the total outstanding balance owing at any
one time, not including finance charges on such balance at a fixed or variable rate or sum as provided in the
Credit Agteement, any temporary- cverages, other charges, and. any- amounts expended-or advanced as
provided in either the Indebtedness paragraph or this paragraph, shali'nctexceed the Credit-Limit as providad in —
the Credit Agreament. It is the intention of Grantor and Lender that this Mortgage secures the balance
outstanding under the Credit Agreement from time to time from zero up to the Credit Limit as provided in this
Mortgage and any intermediate balance.

Grantor presently assig'nsrto Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor granis to Lender a Uniform
Commercial Code security interest in the Persanal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PRQPERTY, 1S GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREENMENT, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND
SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING
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Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, pavroil taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or materia! furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments nat
due as further specified in the Right to Contest paragraph.

Right to Contest. Granter may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen {15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactary to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys’ fees, or other charges that could -accrue as a result of a foreclosure or sale under the lien. In
any contest, /Srantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement/egzinst the Property. Grantor shall name btender as an additional obligee under any surety
bond furnished iri<the contest proceedings.

Evidence of Payraent. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assesaments and shall authcrize the appropriate governmental cfficial to deliver to Lender at
any time a written sta’err ent of the taxes and assessments against the Property.

Notice of Construction: Jrantor shall notify Lender at least fifteen {15) days before any work is
commenced, any services a e~furnished, or any materials are supplied to the Property, if any mechanic’s
lten, materialmen’s lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon regquest of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and wili pay the costf such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shal. piocure and maintain policies of fire insurance with standard
extended coverage endorsements on a réplacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and withh a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelied or
diminished without a minimum of ten (10) days’ prio? sviitten notice to Lender and not containing any
disclaimer of the insurer’s iiability for failure to give such nitice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender willo-not be impaired in"any way by any act,
omission or default of Grantor or any other person. Should v Real Property be located in an area
designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, i1 available, within 45 days after notice is
given by Lender that the Property is located in a special flood haiavd area, for the full unpaid principal
balance of the loan and any prior liens on the property securing the loan “up to the maximum policy limits
set under the-National Flood Jdnsurance Program, or as otherwise required by Lender, and to maintain such
insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or da'nage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may mauve proof of loss if Grantor
fails 16 do so within fifteen (15) days of the casualty. Whether or not Lehder’s seclrily is impaired, Lender
may, at Lender’'s election, receive and retain the proceeds of any insurance and apply *he proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restaratian and repair of
the Property. 1f Lender eiects to apply the proceeds to restoration and repair, Grantor shell vepair or repiace
the damaged or destroyed Improvements in a manner .satisfactory to Lender. Lender  shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonahle cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall'Be used first to pay any amount owing to Lerider under this Mortgage, then
to pay acérued’ ifterest, ‘and the remaindér,”if -any, shali be applied 1o the—principai~balance of ‘the
Indebtedness. If Lender holds any proceeds after payment in fUll of the Indebtedness, such proceeds shalf
be paid to Grantor as Grantor’'s interests may appear.

Unexpired insurance at Sale. Any uhexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property. :

Compliance with Existing indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with thé terms of this Mortgage would constitute a duplication of insurance reguirement.
If any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of
proceeds shall apply only to that portion of the proceeds not payable to the helder of the Existing
Indebtedness. '
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limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall canstitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage:; {(3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Credit Agreement; and (4) a specific tax en all or any portion of the Indebtedness or on payments of
principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its availabhle remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Martgage as a
security agreemeit ére a part of this Mortgage:

Security Agreernent. This instrument shall constitute a Security Agreement to the extent any of the
Property constitures fixtures or other personal property, and Lender shall have all of the rights of a secured
party under the UniZorrn Commercial Code as amended from time to time.

Security Interest. Upcn ranquest by Lender, Grantor shall execute financing statements and take whatever
other action is requested v Lender to perfect and continue Lender’'s security interest in the Parsonal
Property. In addition to recurzing this Mortgage in the real property records, Lender may, at any time and
without further authorizatton frzm Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing stateniert:"Grantor shall reimburse Lender for all expenses incurred in perfecting
or continuing this security interest. Upan default, Grantor shall assemble the Personal Property in a manner
and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after receipt of written demand 1veril.ender.

Addresses. The mailing addresses of Gra/itar fdebtor) and Lender {secured party) from which information
concerning the security interest granted Uy this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on thz first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
atterney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time td_tivpe, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed ¢r debvered, 1o Lender or to Lender’s designes, and
when requested by Lender, cause to be filed, recorded, refiled, or.rerecorded, as the case may he, at such
times and in such offices and piaces as Lender may deem argropriate, any and all such mortgages, deeds
of “trust, sécurity deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, i ths sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, cr/rzserve (1) Grantor's obligations
under the Credit Agreement, this Mortgage, and the Related Documentsy and (2} the liens and security
interests created by this Martgage on the Property, whether now owned/zr hereafter acquired by Grantor.
Unless prohibited by.law or Lender agrees to the contrary in writing, Grantor-shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor’s expense. For such purpasses, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making/ executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lendzr’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender’s security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by appilcable law, any reasonable termination fee as determined by Lender from
tirre totime.” 70 7T T T T s T e e -

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or 01herwise,
or by guarantor or by any third party, on the indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
adm|m5trat|ve body having ]UrlSdlCtlon over Lender or any of lender’'s property, or (C) by reason of any
settlement or compromisé of any claim made by Lender with any claimant’ {inctuding without limitation
Grantor), the Indebtedness shail be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the indebtedress and
the Property will continue to secure the amount repaid or recovered to the same extent as if_rhat amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating 1o the Indebtedness or to this Mortgage.

= P e ey _— L= R T T e -
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vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports {including foreclosure reports), surveyors’ reports, and
appraisal fees and title insurance, 1o the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law}, when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Morigage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender’s address, as shown near the beginning of this Mortgage. Any person may change his or her
address for notices under this Mortgage by giving formal written notice to the other person or persons,
specifying that the purpose of the notice is to change the person’s address. For notice purposes, Grantor
agrees lo keep Lender informed at ail times of Grantor’'s current address. Unless otherwise provided or
requirad by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to al Grantors. |t will be Grantor’'s responsibility to tell the others of the notice from Lender.

MISCELLANEQUS PHOVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. Viizois written in this Mortgage and in the Related Documents is Grantor's entire
agreement with Le/dsi concerning the matters covered by this Mortgage. To be effective, any change or
amendment to this Mo:stgase must be in writing and must be signed by whoever will be bound or obligated
by the change or amendraert.

Arbitration. Grantor and .l_ider agree that all disputes, ciaims and controversies between us whether
individual, joint, ar class in nature, arising from this Mortgage or otherwise, including without limitation
contract and tort disputes, shall Ge/arbitrated pursuant to the Rules of the American Arbitration Association
in effect at the time the claim is filed,\upon request of either party. No act to take or dispose of any
Property shall constitute a waiver of this arbitration agreement or be prohibited by this arbitration
agreement. This includes, without limilation, obtaining injunctive relief or a temporary restraining order;
invoking a power of sale under any deed 0 ttust or mortgage; obtaining a writ of attachment or imposition
of a receiver; or exercising any rights relatin to personal property, including taking or disposing of such
property with or without judicial process pursuant to Article 9 of the Uniform Commercial Code. Any
disputes, claims, or controversies concerning thd lavsfulness or reasonableness of any act, or exercise of
any right, concerning any Property, including anyclaim to rescind, reform, or otherwise modity any
agreement relating to the Property, shall also be arLitratad, provided however that no arbitrator shall have
the right or the power to enjoin or.restrain any act oflary party. Judgment upon any award rendered by
any arbitrator may be entered in any court having jurisdiction.. Nothing in this Mortgage shall preciude any
party from seeking equitable relief from a court of compétant jurisdiction. The statute of limitations,
estappel, waiver, laches, and similar doctrines which would o/terwise be applicable in an action brought by
a party shall be applicable in any arbitration proceeding, and the commencement of an arbitration
‘proceeding shall be deemed the commencement of an'action for.these purposes. The Federal Arbitration
Act shall apply to the construction, interpretation, and enforcement Ofinis arbitration provision.

Caption Headings. ' Caption headings in this Mortgage are for convenierce /purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordince with federal law and the
laws of the State of lllinois. This Mcrtgage has been accepted by Lender in the Saty of illinois-

Choice of Venue. |f there is a lawsuit, Grantor agrees upon Lender’s request to suhmit to the jurisdiction
of the courts of Milwaukee County, State of Wisconsin.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender.s riahts under this
Mertgage unless Lender does so in writing. The fact that Lender delays or omits to exercizz any right will
not mean that Lender has given up that right. If Lender does agree in writing to give up one of Lender’s
rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not
have to get Lender’s consent again if the situation happens again. Grantor further understands that just
because Lender consents to one ar more of Grantor’s requests, that does not mean Lender will be required
T U to’éonsenttoTanyof Grantor’sTfuturerequests? Grantor waives-presentmenit, -demand for-payment, protest,
“and notice of dishonor. . ‘ ‘ : T : -

Severability. If a court finds that any provision of this Mertgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court
will enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found
to he invalid -or unenforceable. _ o '

Merger. There shall be no merger of the interest or estate created by this Morigage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the

written consent of Lender.
Successors and Assigns. Subject te any limitations stated in this Mortgage on transfer of Grantor's

interest, this'Mo'rtgage"shall be binding upon and inure to the benefit of the parties, their slccessors and
assigns. ¥ ownership of the Property becomes vested in a person other than Grantor, Lender, without
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Relaied Cocuments. The words "Related Documents™ mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rerie. The word "Rents” means all present and future rents, revenues, income, issues, ravyalties, profits,
ancd ciher henelits derived from the Property.

GRANTCR AJKAOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREE: U+ 3 TERMS.

GRANTw ~:

PHILID A3 i A\ndually

[Fd ERiCC 1

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLIMOIS 3
) S8
COUNTY CF COOX }

On this day b.:fore me, the undersigned Notary Public, personatly appeared PHILIP M SPENCER. A WiDOWER,
to me known tc e the individual described in and vwhno =xecuted the Mortgage, and acknowledged that he or
she signed tha Mortgage as his or her free and voiuntary act and deed, for the uses and purposes therein

mentioned.

Given unger ny band and official seal this Jo‘fi\ ~day of N&UCW/W 200'6)

ug N Ak Ai/\f Residino at _ SCLE) (1( WL,L}QQQBA“@
T

Notary Puiiic & ':::*.c .'o.- ihe State of E! 1!1 K]é)l ; W
le commiszicin expires q/ (O/M "OFFICIAL SEAL" :

=< F REGEZCA KENNEDY
OB 0N EXPRES 09/06/04 B

A rrerevrereey
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