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U.3. BANK NATIONAL AS5CIIATION ND
4325 - 17TH AVENUE SW
PARGO, ND 58103

CRERRIS SMITH

7632 5 MARSHFIELD AVE

CHICAGO, IL 60620
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1. GRANT. For good and valugble consideratian, Grantor hereby moripages and warrants 10 Lender '1dentifled
sbove, the real property described in Schedule A which is attached to bis Miortgage and incorporated harein
together with all future and present improvements and fixtures; privileges, hercditaments, and appurtenances; -
leasas, licenses and other agreements; rents, issues and profits; water, well, ditch, reservolr and minerat rights and
stocks, and standing timber and crops pertaining to the real property {cumulatively “Prouetty”).

2. OBLIGATIONS. This Mortgage shall secure the payment and performance of all ot Gorower’s and Grantor's
present and future, indebtedness, liabilities, obligations and covenants (cumulatively "Olfications”) to Lender
pursuant to: P

(8) this Mortgage and the following agreement: a___':...--ﬂ,v\é_ )

._F—mnm ,
o mﬁm“ S “
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28,500.00 07/27/00 08/08/15
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b) ail renewals, extensions, amendments, modifications, replacements or substitutions to any of the foregoing.
3. PURPOSE. This Mortgage and the Obligations described herein are exocuted and incurred for_conemar

purposes.
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| | 4, FUTURE ADVAN.CES.U[JI\LQOE%!B: s!cg; I(ALvaQRaM t(:a(t) ?e::ci:'? :3 extend

to Borrowsar or Grantor under the promissory notes and other agreements avidencing the revolving credit loans -
described in paragreph 2. The Mortgage secures not only sxisting indebtedness, but also secures future advances, :
with interest theraon, whether such advances are obligatory or to be made at the option of Lender to the same
extent as if such future advances were made on the date of the execution of this Mortgage. and although there

may be no indebtedness outstanding at the time any advance is made. The total amount of indebtedness secured

by this Mortgage under the promissory notes and agréements described above may increase or decrease from time

to time, but the total of all such indebtedness so secured shall not exceed $ . [ This
Mortgage secures tha rapayment of all advances that Lender may extend to Borrowsr Of Grantor under the
promissory notes and other agreements described in paragraph 2, but the total of all such indebtedness so secured

shall not exceed § .

6. EXPENSES. To the extent permitted by law, this Mortgage sacures the repayment of ell amounts eﬁpended
by Lender to perform Grantor’s covenants under this Mortgage or to maintain, preserve, or dispose of the Propenty,
including but not limited to, amounts expended for the payment of taxes, spacial assessments, or insurance on the
Property, plus interes: thereon. :

6. CONSTRUCTOM PURPOSES. If checked, [] this Mortgage securss an indebtedness for construction
purposes. .

<. REPRESENTATIONS, \WARRANTIES AND COVENANTS. Grantor represents, warrante and covenants to
Lender that: - ;
{a) Grantor shall maintain the Traperty fras of all liens, security interests, encumbrances and claims except for
this Mortgage and liens and encurabrances of record.

{b) Neither Grantor nor, to the best of Zrantor’s knowledge, any other party has used, generated, released,
discharged, stored, or disposed of aity “rlazerdous Materials®, as defined herein, in connection with the
Property or transported any Hazardous Muteials to or from the Property. Grantor shall not commit or permit
such actions to be taken in the future. The tarni "Hazardous Materials" shall mean any hazardous waste, toxi¢
substances or any other substance, material, = waste which is or becomes regulated by any governmental
autherity including, but not limited to, {i} petrolevin; (i) friabla or nanfriable asbestos; (i) polychlorinated
biphenyls; (iv) those substances, materials or wa:ites designated as a “hazardous substance” pursuant to
Section 311 of the Clean Water Act or listed pursusiit to Section 307 of the Clean Water Act or any,
amendments or replacements to these statutes; (v} thoze substences. materials or wastes defined as a
"hazardous waste® pursuant 10 Section 1004 of the Resiuice Conservation and Recovery Act or any
amendments or replacements to that statute: and (vi) those sabstances, materigls or wastes defined as a-
"hazardous substance” pursuant 1o Section 101 of the Comprenensiva Snviranmental Response, Compensation
and Liability Act, or sny amendments or replacements to that statuts or any other similar statute, rule,
regulation or ordinance now or hereafter in effect; t

{e} Grantor has the right and s duly authorized to executs and perform-its Qbligations under this Mortgage
and these actions do not and shall pot conflict with the provisions of any statute regulstion, ordinance, rule of ‘
iaw, contract or other agreament which may be binding on Grantor at any time;

{d) No action or proceeding Is or shall be pending or threatened which might materially /.ffect the Property;

{e] Grantor has not violated and shall not violate any stetuts, regulation, ordinance, 'a of law, contract or
other agreement which might materially affect the Property (including, but not limited tu, 'those governing
Hazardous Materials) or Lendar’s rights or interest in the Property pursuant 1o this Mortgage.

| B. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWERS. On sale or transfer to any
B person without the priar written approval of Lender of all or any part of the real property described in Schadule A,
or any interest thetein, or of all or any benaficial interast in Sorrower of Grantor (if Borrower or Grantor is nat a
| natural person or.parsons but is a corporation, partnership, trust, or other iegal entity), Lender may, at Lander’s
option declare the sums secured by this Mortgage to be immediately due and payable, and Lender may invoke sny
remadies permitted by the promissory note or other agreement of by this Mortgage, unless otherwise prohibited by
fedaral law, '

1

8. INQUIRES AND NOTIFICATION TO THIRD PARTIES, Grantor hereby authorizes Lender to contact any third
party and make any inquiry pertaining to Grantor’s finanaial gondition or the Property. In addition, Lender is
authorized to provide oral or written notice of its interest in the Property to any third party. L
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10, INTERFERENCE W) N@EF»‘J@MSQ@ }{ot take ot fail to take any
action which may cause or parmit the Termination or Tie With mg nYy-gaymaent in connection with any lease

or other agraaement {"Agreement”} pertaining to the Property. In addition, Grantor, without Lender's prier written -
consent, shall not: {a) collect any monies paveble under any Agreemant more than one month in advance: (b)

modity any Agreement; {c) asaign or allow a lien, security intarest or other encumbrance to he placed upon
Grantor’s rights, title and interest in and to any Agresment or the amounts payable thereunder; or {d) terminate or”
cancel any Agreement except for the nonpayment of any sum or other matariai breach by the other party thereto.

It Grantor receives at any time any written communication asserting a default by Grantor under an Agreement or
purporting to lerminate or cance! any Agreement, Grantor shall promptly forward a copy of such communication
{and any subsequent communications relating thereto} to Lender. .

14. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shali be entitled t0 notify or require
Grantor to notity any third party {including, but not limited to, lessees, licensees, governmental authorities and
insurance companles) to pay Lender any indebtedness or obligation owing to Grantor with respact to the Property
(cumulatively "Indebtedness™} whather or not a default exists under this Mortgage. Grantor shall diligently collect
the Indebtedness owing to Grantor from these third parties until the giving of such notification, In the event that
Grantor possesses or receives possession of any instrumant or other remittances with respect to the Indebtedness
tollowing the giving of such notificatlon or If the instruments or other remittances constitute the prepayment of any
Indebtadness or the payment of any insurance of candemnation proceeds, Grantor shall hold such instrurnents and
other remittances i trust for Lender apart from its other property, endorse the instruments and other remittances
10 Lender, and iminediately provide Lender with possession of the instruments and other remittances. Lender ghall

_be entitled, but no¢ required to ooliect (by legal proceedings or otherwise), extend the ume for ‘payment,
compromise, exchanje or release any abligor or collateral upon, or otherwise settle any of the indebtednass
whether or not an evelit »f default exists under this Agreement. Lender shail not be liable 1o Grantor for any
action, error, mistake, omizsion or delay pertaining to the actlons described in this paragraph or any damages
resulting therefrom. . ‘

12. USE AND MAINTENAN/F-OF PROPERTY. Grantor shall take afl actions and make ant repairs needed to
meaintain the Property in good cond'sion. Grantor shall not commit of permit any waste to be committsd with
tespect to the Property. Grantor shai wi3e the Property solely in compliance with applicable lew and Insurance
policles, Grantor ghall not make any iterstions, additions or improvements to the Praperty without Lender’s prior
written consent. Without limiting the forageing, all aiterations, additions and improvements made to the Property
shall be subject to the interest belonging = '.2nder, shall not be removed without Lender's prior written consent,
and shall be made at Grantor's sole sxpense.

13. LOSS OR DAMAGE. Grantor shall Urar the entire risk of any loss, theft, destruction or damage
{cumulatively “Loss or Damage”) to the Property o~ anv.oortion thereof from any cause whatsosver. In the event
of any Loss ar Damage, Grantar shall, at the option of Lender, repair the affected Property 10 its pravious condition
or pay or cause to be paid to Lender the decrease in the-f2i7 market valve of the affected Property.

14. INSURANCE. Grantor shall kesp the Praperty insutad far its full value against all hazarde Including loss &I’ .y
damage caused by fire, collision, theft, flood (if applicable) or gthaz casualty. Grantor may obtain insurance on the
Property from such companies as are acceptable to Lender intr sole discretion, The insurance polloies shall
require the insurance company to provide Lender with at least thir,y (30) days’ written notice before such policies
are altered or cancelled in any manner. The insurance palicies shall neime Lender as a mortgagee and provide that -
no act or omission of Grantor or any other person shall affect the right of Lander 1o be paid the insurance proceads
pertaining to the loss or damage of the Property. At Lander's option, Lendermay apply the insurance praceeds to
the repair of the Property or require the ingurance proceeds to ba paid tu Larer. In the event Grantor fails to
acquire or maintain insurance, Lender {(after praviding notice as may be recuvsc by law) may in its discretion -
‘procure appropriate insurance coverage upon the Property and the insurance cost £nall be an advance payable and
bearing interest as described In Paragraph 27 and secured hereby. Grantor shafl furnish Lender with evidence of
insurance indicating the required coverage. Lender may act a9 attorney-in-fact for Grantcr in making and setting
claims under insurance policies, cancelling any pelicy or endorsing Grantor's name 27 Loy draft or negotiable
instrumeant drawn by any insurer. All such insurance policies shall be constantly assigned, riedged and delivered to
Lender for further securing the Obligations. In the event of loss, Grantor shall immediatey give Lender written
notice and Lender is authorized to make proof of loss. Each insurance company is directad *3 make payments
directly to Lander instaad of to Lender and Grantor, Lender shali have the right, at its sole opvian, to apply such
monies taward the Obligations or toward the cost of rebuilding and restoring the Property. Any amount applied
against the Obligations shall be applied in the inverse order of the due dates thereof. In any event Grantor shall be
obligated 1o rebuild and restore the Property. . ‘

15. ZONING AND PRIVATE COVENANTS. Grantor shall not initiate or consent to any change in the zoning .
provisions of private covenants affecting the use of the Property without Lender’s prior written consent. If
Grantor’s use of the Property becomes a nonconforming use under any zoning provision, Grantor shall not cause or
permit such use 1o be discontinued or abandoned without the prior written consent of Lender. Grantor will
immediately provide Lender with written notice of any proposed changes to the zoning provisions or private

covenants affecting the Property.
i %)
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‘ 16. CONDEMNATIOU %@F Et@llﬁﬂ% I@@P%n notice of any ‘actual or -
threatened condemnation of eminent ain proceedifig part 10 e Property. ‘All monies payable to Grantor

from such condemnation or taking are hersby assigned to Lender and shall be appiled first to the payment of

. Lender's attorneys’ fees, legal expenses and other costs (including appraisal fess) in connection with the. .,
condemnation or eminant domain proceedings and then, at the option of Lander, to the payment of the dbllgatiun; P
or the restoration or repair of the Property. In any event Grantor shall be obligated to restore or repair the Property.

17. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Grantor shall immediately pravide
Lender with written notice of any actual or threatened action, suit, or other proceeding affecting the Property.
Grantor hereby appoints Lender as its attorney-in-fact to commence, intervene in, and defend such actions, suits,
or other legal proceedings and to compromise or settle any claim or controversy pertaining thereto, Lender shail
not be liable to Grantor for any action, error, mistake, omission or delay pertaining to the actions described in this
paragraph or any damages resulting therefrom, Nothing contained herein will prevent Lender from taking the
actions described in this paragraph in its own name. Grantor shall cooperate and assist Lender in any action
hereunder.

* 18. INDEMNIFICATION. Lender shall not assume or bo responsible for the performance of any of Grantor’s
Obligations with Tespect 10 the Property under any circumstances. Grantor shall immediately provide Lender and its
sharehaiders, directors, officers, employees and agents with written notice of and indemnify and hojd Lender
harmless from % tlaims, damages, liabilities {including attorneys’ fees and legal expenses), causss of action,
actions, suits and o*her legal proceedings (cumuiatively "Claims®} pertaining to the Property (including, but not
fimited to, those invsiving Hazardous Materials). Grantor, upon the request of Lender, shall hire legal counsel
acceptable 1o Lender *2 Jafend Lender from such Claims, and pay the costs Incurred in connection therewith, In
the alternative, Lender abyli be entitled to employ its own legal counsel to defend such Claims at Grantor's cost.
Grantor's obligation to ind2nwaify Lender shall survive the termination, release or foreclasure of this Martgage. -

19. TAXES AND ASSESSWINTS. Grantor shall pay all taxes and assessments relating to Property when duse,
Upon the request of Lender, Grantor shall deposit with Lender each month one-twelfth (1/12) of the gstimated
annual insurance premium, taxas aid ascessments pertaining to the Property as estimated by Lender. So long as
there is no default, these amounts sha!i be applied to the payment of taxes, assessments and insurance as required
on the Property. In the event of default, '.encer shall have the right, at its sole option, to agply the funds so held to
pay any taxas or against the Obligations. Apy funds applied against the Qbligations shall be applied in the reverse
order of the due date thereof.

20. INSPECTION OF PROPERTY, BOOKS, RE.GRDS AND REPORTS. Grantor shall allow Lender or it¢ agents
to examine and inspect the Property and examine, idsoect and make copies of Grantor's books and records
partaining to the Property from time to time. Grantur shail provide any assistance required by Lender for these
purposes. All of the signatures and information containsd In Grantor’s books and records shall be genuine; wue,
accurate and complete In all respects. Grantor shall nots t%e axistence of Lender’s beneficial interest in its bodks
and records pertaining to the Property, Additionally, Granicr shall report, in a form satisfectory to Lender, sugh
information as Lender may request regarding Grantor's financial seiidition or the Property. The information shall be
for such periods, shall reflact Grantor's records at sush time, and £.n2!l be rendered with such frequency as Lender
may dssignate. All information furnished by Grantor to Lender shall be *:u%, accurate and complete in all respscts.

21. ESTOPPEL CERTIFICATES. Within ten {10) days after any resesst by Lender, Grantor chall deliver to
"Lender, or any intended transferee of Lender’s rights with respect to the Ouigations, a signed and acknowledged
statament specifying {a) the outstanding balance on the Qbligations; and (b) whether Grantor possesses any claims,
defenses, set-offs or counterclaims with respect to the Obligations and, if so, tlie pature of such claims, defenses,
set-offs or counterclaims. Grantor will be conclusively bound by any representation that Lender may make to the
intended trensferee with respect to these matters in the event that Grantor fails to proide the requasted statement
in a timsly manner.

22. DEFAULT, Grantor shall be in default under this Mortgage in the event that Graanon Borrower or any
guarantor of any Obligation:

(a) fails to pay any Obligation t Lender when due; .

(b) falls te perform any QObligation or braaches any warranty or ¢ovenant to Lender contained in this Mortgage or
any other present or futurs. written or oral, agreement;

{c) allows the Property 10 be damaged, destroyad, lost or stolen in any material respect;

{d) seeks to ravoka, terminate ar otharwise limit its liability under any guaranty to Lender;

(e} allow goods 10 be used on, transported or stored on the Property, the possession, tranaportation, or use of '
which, is illagal; or

{f) causes Lender to deem itself insacure in good faith for any reason,

XY
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23. RIGHTS OF LENDE\JNFF*@ j A’_lgm@ﬁa , Lender shall be entitied to
exercise one or more of the Yollowing ramadies” withoUt notica mahd (@xcept as réquired by law): R

{a) to declare the Qbligations immediately due and payable in full;

{b) to collect tha outstanding Obligations with or without resorting to judicial process; .
{c) to require Grantor 10 deliver and make available to Lender any personal property constituting the Property at
a place reasonably convenient to Grantor and Lender;

(d) to collect all of the rents, issues, and profits from the Property from the date of default and thereaftar;

{e) to apply for and obtain tha appointment of a receiver for the Property without regard to Grantor’s financial
condition or solvengy, the adequacy of the Property to secure the payment ar performance of the Obligations, or
the existence of any waste to the Property;

{f) 1o foreclose this Mortgage; . o
{g) to sat-off the Obligations against any amounts due to Grantor or Borrower including, but not limited to,
monies, instruments, and deposit accounts maintained with Lender; and

(h) to exercise all other rights avallable to Lender under any other writtan agreement or applicable law.

Lender’s rights are cumulativa and may be exercised together, saparately, and in any order. In the avent that
Lender institutes an action seeking the recovery of any of the Property by way of a prejudgment remedy in an
action against Grartor, Grentor waives the posting of any bond which might atherwlise be required.

24. WAIVER OF HOMESTEAD AND OTHER RIGHTS. Grantor hereby waives all homestead or other '
exemptions to which Gruntor would otherwise ha entitled under any applicable law. 1f a husband and wife are both
signing this Mortgage e7d Jniy one of the spousas is an owner of the Property, then the other spousa is signing for
the sole purpose of waiving sch homestead rights and other exemptions. - . o

25. SATISFACTION. Upor the payment‘ in full of the Obligations, this Mortgage shall be satisfied of record by
Lender.

1
26. APPLICATION OF FORECLCGLHE PROCEEDS. The proceeds from the foraclosure of this Mortgage and
the sale of the Property shall be applied in-the following manner: first, to the payment of any sherift's fee and the
satisfaction of its expenses and costs; ‘hen to reimburse Lender for its expenses and coets of the sale of in
connection with securing, preserving and riaintaining the Property, seeking or abtaining the appointment of a
receiver for the Property, (including, but noi fmited to, attorneys’ fees, legal expenses, filing fees, notification
costs, and appraisal costs): then 10 the paymem f the Obligations; and then to any third party as provided by faw.

, 27. REIMBURSEMENT OF AMOUNTS EXPEND!D LY LENDER. Upon demand, Grentor shall immediately
reimburse Lender for all amounts (including attorneys’ ines and legal expenses) expended by Lender in the
performance of any action required to be taken by Grantu: ri the exercise of any right or remedy of Lender under
this Martgage, together with interest thereon at the lower @7 %:2 highest rate described in any Qbligation or the
highest rate allowed by law from the date of payment untii Te date of reimbursement. These sums shall
included in the definition of Obligations herain and shall be secured Ly the interest granted herein. '

28. APPLICATION OF PAYMENTS. All payments made by or on behal/ of Grantor or Borrower may be appliad
a?ainst the amounts paid by Lender (including attorneys’ fees and legal exponses) in connection with the exarcise
of ite rights or remedies described in this Mortgsge and then to the piviient of the remaining Obligations in
whatevar order Lender chooses. |

29. POWER OF ATTORNEY. Grantor hereby appoints Lender as its attorney-in-fact to endorse Grantor's name
on all instruments and other documents pertaining to the Obligations or indebtedness. iivaddition, Lender shall be
entitied, but not required, to perform sny action or execute any document required to ta taken or executed by
Grantor under this Mortgage. Lender's performance of such action or execution of such documents shall not
relieva Grantor from any Obligation or cure any default under this Mortgage. The powers of gttorney described in
this paragraph are coupled with an interest and are irrevocable.

30. SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien,
security interest or encumbrance discharged with funds advanced by Lender regardless of whether these liens,
sacurity interests or gther encumbrances have been released of racerd, ;
31, COLLECTION CQSTS. If Lender hires an attorney to assist in collecting any amount due or enforcing any
right or remedy under this Mortgage. Grantor agrees tc pay Lander’s reasonable attorneys’ fess and costs.

“

32. PARTIAL RELEASE. Lender may releass its interest in 2 portion of the Property by executing and ‘recording '
one or more partial releases without affecting its interest In the remalning portion of the Property. Except as
provided in paragraph 25, nothing herein shall be deemed to obligata Lender to release any of its intersst In the

Page 5ot 7 ?—295: Initials
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33, MODIFICATION AEMF Ect@;l. Me@@PaY's Obligations or: Lendar's
rights under this Mortgage belcontaifed I a g y ) der rhay perform any of Grantor's
Obligations or delay or fail to exercise any of its rights without causing a waiver of those Obligations or rights. A
waiver on ons occasion shall not constitute a waiver on any other occasion. Grantor's Obligations under this -
Mortgage shall not be affectad if Lender amends, compromises, exchanges, fails 1o exercise, impairg of releases

any of the Obligations belonging to any Grantor, third party or any of its rights against any Grantor, third party or’
the Propenty.

34. SUCCESSORS AND ASSIGNS. This Mortgage shail be binding upon and inure to the benefit of Grantor
and Lender and their respective successors, assigns, trustees, receivers, administrators, personal representatives,
legatees and devisees.

35. NOTICES. Any notice or other communication to be provided under this Mortgage shall be in writing anc
sent to the parties at the addresses described in this Mortgage or such other address as the parties may designate
in writing from time to time. Any such notice so glven and sent by certified mail, postage prepaid, shall be deemead
given three (3) days after such notice is sent and on any other such notice shall be deemed given when received by
the person to whom such notice is being given. :

36. SEVERABILITY. !f any provision of this Mortgage violates the law or is unenforceable, the rest of the
Mortgage shall continue to be valid and enforceable. ‘

1]

37. APPLICABLE LAW. This Morrgage shall be governed by the laws of the state whera the Property is
located. Grantor corisents to the jurisdiction and venus of any court located in such state.

38. MISCELLANEU!S, Grantor and Lender agree that time is of the essence. Grantor walves presentment,
demand for paymant, ioiica of dishonor and protest axcept as required by law. All references to Grantar in this
Mortgage shall include all parsuns signing below. If there is more then one Grantor, thelr Obllgations shall be joint
and several. Grantor hereby waivas any right to trial by jury in any civil action arising out of, or based upon, this
Mortgage or the Property sacu’ig this Mortgage. This Mortgage and any related documents represent the
Somplete integrated understanding Feiween Grantor and Lender pertaining to the terms and conditions of those

ocuments. '

39, [ JTRUSTEE'S EXCULPATION; | MORTGAGE  SIGNERS, This Mortgage is executed by
, not parsonaily but solely as Trustee under Trust Agreement

dated and known as Trust No. in tha exercise of the power and authority
confarred upon and vested in it as such Truste¢. A% the terms, provisions, stpulations, covenants and conditions
to bs performed by are undertaken by it solely as

Trustee, as aforesaid, and not individually, and all statr.inents herain made are made on information and befief and
are to be construed acoordingly, and no personal liability shall be asserted or be enforceable against
by reason of any of the terms, prbvisionS,

stipulations, covenamis and/or statements contained in wn's 2greement. This Mortgage Is also executed by

and , ome or
more of whom is (are) also the maker(s] of the Note securd vy the Mortgage, and who alsc may be the
Beneficiary{s) of that certain Truat craated with as Trustes under
Trust Number pursuant to a Trust Agreement date= . .

Grantor acknowledges that Grantor has read, understands, and agrees 1~ e terms and conditions of thig

Morigage.
Datad:
O ' , hot personaily but solely as Trurtee under Trust Agreement
dated and known as Trust Number . .
oA e e

@ - _— W TS
g;:m SMITH T~ CHERRIS SMITH l
GRANTOR: GRANTOR:
GRANTOR: GRANTOR:
GRANTOR: GRANTOR;
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