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Fremont Investment & Loan
303 W. Madison Street
Chicago, Illinois 60606
Attention; Commercial Real Estate
Loan No.: 950114010

NONDISTURBANCE AND ATTORNMENT AGREEMENT

THIS NONDISTI?’RBANCE AND ATTORNMENT AGREEMENT (the "Agreement") is made as of
Novempt? 2o, 2000, by -2id among MOB VENTURES, L.L.C., an Illinois limited liability company
("Landlord"}, whose address s ¢/e-Access Realty Group, 3738 North Southport, Chicago, Illinois 60613,
CLARK STREET KITCHEN, INC., an.Ilinois corporation ("Tenant"), whose address is 1749 North Wells
Street, Chicago, Illinois 60614, and FREMONT INVESTMENT & LOAN, a California industrial loan
association ("Lender"), whose address it 175 N. Riverview Drive, Anaheim, California 92808, Attn:
Commercial Real Estate Department, Loan Ne. £50114010, with respect to the following Recitals:

RE(ITALS

A Landlord is the owner of the real propeity dascribed on Exhibit A attached hereto, together
with the improvements now or hereafter located thereon (ruiizctively, the "Project”).

B. Landlord and Lender are the parties to that c=iain Lnan and Security Agreement of even
date herewith (the "Loan Agreement"), pursuant to the terms of which Lender has agreed to make (i) a
loan of up to Three Million Three Hundred Thousand and No/100 Uoiizrs ($3,300,000.00) (the "Bridge
Loan") to Landlord, evidenced by that certain Secured Promissory Note { 2ridge .oan) of even date herewith,
in the original principal amount of the Bridge Loan, executed by Landlord i “avor of Lender (the "Bridge
Note") and (ii) a loan of up to Three Million Three Hundred Thousand and No/1C0 Dallars ($3,300,000.00)
(the "Term Loan"}, the proceeds of which shall be used to pay off the Bridge Loan -aiid which Term Loan
is to be evidenced by that certain Secured Promissory Note {Term Loan), to be execut<d by Landlord and
payable to the order of Lender (the "Term Note”) (the Tefm Loan and the Bridge Loan are hereafter referred
to collectively as the "Loan”; the Term Note and the Bridge Note are hereafter referred to LCtlECthE|Y as the
“Note”). The Note is secured, inter alia, by that certain Mortgage and Fixture Filing of even cate: herewith
executed by Landlord in favor of Lender (the "Mortgage") encumbering the Project, recorded concurrently
herewith in the Official Records of Cook County, Illinois (the "Official Records™), and by that certain
Assignment of Rents and Leases of even date herewith executed by Landlord in favor of Lender (the
"Assignment of Rents") encumbering the Project, recorded concurrently herewith in the Official Records.
The Loan Agreement, the Note, the Mortgage, the Assignment of Rents and all other documents securing,
or executed in connection with, the Loan, together with all renewals, substitutions, extensions, modifications
or replacements thereof, are collectively referred to herein as the "Loan Documents."
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C. Tenant and Landlord have entered into that certain lease dated September 12, 1997 the
"Lease"), pursuant to which Landlord leased to Tenant a portion of the Project more particularly described
in the Lease (the "Leased Premises").

D. Lender has required the execution and délivery of this Agreement as a condition precedent
" to the closing of the Loan and as a condition precedent to Lender's approval of the Lease.

NOW, THEREFORE, in consideration of the fofegoing recitals and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto hereby agree
as follows: '

1, Loan Disbursements.

Tenant a5rees and acknowledges that in making disbursements of the Loan, Lender is under no
obligation or dut; *o,nor has Lender represented that it will, see to the application of the Loan proceeds by
the person or persons *o whom Lender disburses the Loan proceeds, and any application or use of the Loan
proceeds for purposes otter than those provided for in the Loan Documents shall not defeat in whole or in
part the agreements set farth herein, |

2. Nondisturbat.ce ~ad Attornment.

If the interest of Landlord under the Lease is transferred by reason of any foreclosure of the
Mortgage or by deed in lieu or in aid theresf. Purchaser (as hereinafter defined) shall be bound to Tenant,
and Tenant shall be bound to Purchaser, (nue: all of the terms, covenants and conditions of the Lease
(except as provided in Section 5 hereof) for the balance of the term thereof, with the same force and effect
as if Purchaser were the original landlord under the Lease. Tenant does hereby attorn to Purchaser as the
landlord under the Lease, which attornment shall be effective and self-operative without the execution of any
further instruments upon Purchaser's succeeding to tiie interest of the landlord under the Lease. Tenant
expressly acknowledges and agrees that a default by Tefi2it under the Lease, after the expiration of any
applicable cure periods specifically provided for under the Leasz, /a) shall terminate Lender's nondisturbance
agreements set forth herein only at Lender's election in its-suie discretion, and (b) shall not terminate
Tenant's attornment agreement or any other agreements by Tenait se forth herein. Without limiting the
generality of this Section 2, within ten (10) days after the request of.andlord, Lender or any Purchaser,
Tenant shall execute and deliver such documents as are reasonably requasted by such party to reflect such
attornment. Within twenty (20} days after the request of any Purchaser, Terarit shall enter into a new lease
of the Leased Premises with such Purchaser for the balance of the then remaining term of the Lease and
upon the same terms and conditions as are then contained in the Lease. As used herzii, "Purchaser" shali
mean a transferee (including, without imitation, Lender and its affiliates and subsidiaries; vhich acquires the
interest of Landlord in the Leased Premises through a foreclosure of the Mortgage or a de<dl in lieu or in aid
thereof, and its successors and assigns.

3. Tenant Agreements.
Tenant agrees that:

A. Tenant shall send a copy of any notice df a default by Landiord under the Lease to Lender
at the same time such notice is sent to Landlord; and ;

B. without Lender's prior written consent, Tenant shall not (i) pay any rent (however
denominated) or other charges under the Lease more than one (1) month in advance, (i) cancel, terminate
or surrender the Lease, except at the normal expiration of the Lease term or as expressly provided in the
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Lease or pursuant to applicable law, or (iii) enter into any amendment or modification of the Lease. Lender's
consent to any amendment or modification of the Lease shall not be unreasonably withheld or delayed. Any
amendment or modification entered into without Lender's consent shall not be valid; and

C. Upon the occurrence of any event of default by Landlord under the Loan Documents and the
expiration of any applicable cure periods expressly provided for under the Loan Documents, Lender, at all
times, independent of Landlord, shall have the standing and right to enforce, by injunction or otherwise, all
or any provisions in the Lease as though Lender originally was a party thereto.

Tenant further agrees that any right of first offer, right of first refusal or purchase option set forth
in the Lease or in any other agreement shall not apply to, or be exercisable by Tenant with respect to, the
transfer of the Project and/or the Leased Premises through the foreclosure of the Mortgage or a deed in lieu
or in aid theran! or to any subsequent transfer by Purchaser.

4, Acs’anment of Rents. -

Tenant agrees o recognize the assignment from Landlord to Lender of the Lease and the amounts
payable thereunder pursuznt to the Mortgage and the Assignment of Rents and, in the event of any default
by Landlord under the Loz Documents and the expiration of any applicable cure period expressly set forth
therein, Tenant shall pay to Lender, =3 such assignee, the rents and other amounts which are or become due
under the Lease from and after the dzte on which Lender gives Tenant notice that such rent and other
amounts are to be paid to Lender purcuant to the Mortgage and the Assignment of Rents. In complying with
the provisions of this Section 4, Tenant  s'iall be entitled to rely solely upon the notices given by Lender
pursuant to the Assignment of Rents and Land!ord hereby,indemnifies and agrees to defend and hold Tenant
harmless from and against any and all expeies, loss, claims, damage or liability arising out of Tenant's
compliance with such notice or performance of the oblizations under the Lease by the Tenant made in good
faith in reliance on and pursuant to such notice. Tenant shall be entitled to full credit under the Lease for
any rents paid to Lender in accordance with the provisiuiis hereof. Any dispute between Lender (or any other
Purchaser) and tandlord as to the existence or nature of ‘a.defauit by Landlord under the terms of the Loan
Documents or with respect to the foreclosure of the Morlgugz, shall be dealt with and adjusted solely
between Lender (or such other Purchaser) and Landlord, and Tenant shall not be made a party thereto
(unless joinder is required by law).

5. Lender's Obligations.

Nothing in this Agreement and no action taken b\} Lender to enforce anv provision in the Lease shall
be deemed or construed to constitute an agreement by Lender to perform or assume @iy covenant of Land-
lord as landiord under the Lease unless and until Lender obtains title to the Leased Preriices by foreclosure
of the Mortgage or a deed in lieu or in aid thereof. Without limiting any of Tenant's rigits against Landlord
under the Lease, in the event Lender acquires title to the Leased Premises, Lender shall:

A. only be liable for any damage or other relief attributable to any act or omission accruing
during Lender's period of ownership of the Leased Premises, regardless of whether such acts or omissions
commenced prior to such period of ownership. For example, if the Lease provides that the failure of the
Landlord to repair a hole in the roof entitles the Tenant to offset rent for the number of days that the roof
is not repaired, and if the hole in the roof occurred 60 days prior to Lender's acquisition of title and was not
repaired for ancther 30 days thereafter, Tenant would only be entitled to offset against its rental obligations
owed to Lender 30 days rental and would retain a claim'against Landlord for 60 days rental;
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B. only be responsible for representations, warranties and covenants of Landlord to the extent
that such representations, warranties and covenants apply to the Project and relate to the operation of the
Project during Lender's period of ownership of the Leased Premises;

C. be liable only for any security deposit actually delivered to Lender; and

D. have its obligations and liabilities limited to the then interest, if any, of Lender in the Project,
without consideration of any mortgage liens placed on the Project by Lender. Tenant shall look exclusively
to such interest of Lender, if any, in the Project for the payment and discharge of any obligations imposed
upon Lender hereunder or under the Lease and Tenant releases Lender from any other liability hereunder
and under the Lease,

Nothing runtained in this Section shall be deemed to limit or affect Tenant's claims against
Landlord for unv breaches of the Landlord'’s obligations under the Lease, or for any breaches of
Landlord’'s repres~ntations, warranties and covenants under the Lease, or for return of any
security deposi* urJdar the Lease, and no transfer of the Project to Lender shall release Landlord
from any of its Leaca ehligations, notwithstanding anything to the contrary in the Lease.

6. Estoppe! Certificate. ‘
|
Tenant agrees, from time to time, within ten (10) days after Lender's request, to execute and deliver
to Lender or Lender's designee, any ‘estoppel certificate reasonably requested by Lender, stating that the
Lease is in full force and effect, the date to which rent has been paid, that Landlord is not in default under
the Lease (or specifying in detail the nature ~f Landlord's default), and such other matters relating to the
Lease as may be reasonably requested by Leicer.

7. No Merger.

The parties agree that, without Lender's prior writie:: ¢onsent, Landlord's estate in and to the Project
and the leasehold estate created by the Lease shall not rizrca but shall remain separate and distinct,
notwithstanding the union of such estates in Landlord, Tenant or anv third party by purchase, assignment
or otherwise. :

8. Entire Agreement.

This Agreement shall be the whole and only agreement with regard to th matters set forth herein,
and shall supersede and cancel any prior agreements with respect thereto, including -without limitation, any
provisions contained in the Lease relating thereto.

9, Counterparts.

This Agreement may be executed in any number: of counterparts, each of which when so executed
and delivered shall be deemed to be an original and alt of which counterparts taken together shall constitute
but one and the same instrument. Signature and acknowledgment pages may be detached from the
counterparts and attached to a single copy of this Agreement to physically form one document, which may
be recorded.
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10.  Modifications, Successors and Assigns.

This Agreement may only be modified in writing signed by all of the parties hereto or their respective
successors in interest. This Agreement, including W|thout limitation the provisions of Section 5, shall inure
to the benefit of, and be binding upon, the parties hereto and their respective successors and assigns.

11. Attorneys' Fees.

If any lawsuit or other proceeding is commenced which arises out of, or which relates to this
Agreement, including any alleged tort action, the prevailing party shall be entitled to recover from each other
party such sums as the court or other party presiding over such action or proceeding may adjudge to be
reasonable attorneys' fees and costs in the action or proceeding, in addition to costs and expenses otherwise
allowed by 'ew. Any such attorneys’ fees and costs incurred by any party in enforcing a judgment in its favor
under this Agrecinent shall be recoverable separately from and in addition to any other amount included in
such judgment ans shall survive and not be merged into any such judgment. The obligation to pay such
attorneys' fees and custs is intended to be severable from the other provisions of this Agreement.

12, Governir.g Law.

This Agreement shall Ee geverned by, and construed and enforced in accordance with, the laws of
the State of Illinois. ;

13. Notices.

Any notice, or other document or deinand requi!red or permitted under this Agreement shall be in
writing addressed to the appropriate address set farth above and shall be deemed delivered on the earliest
of (a) actual receipt, (b) the next business day after the date when sent by recognized overnight courier, or
(¢) the second business day after the date when sent by registered or certified mail, postage prepaid. Any
party may, from time to time, change the address at wii<n such written notices or other documents or
demands are to be sent, by giving the other parties written notice of such change in the manner hereinabove
provided.
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"Landlord™”

. MOB VENTURES, L.L.C., an Illinois limited
liability company

o b [\ QA

. By:

- Christoph ojcicki, managing member

1045406 00684094
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written.
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IN WITNESS WHEREOF, the parties have exécuted this Agreement as of the date first above

! "Lender”

: FREMONT INVESTMENT & LOAN, a California
| industrial loan association

!
]

By:
Jts:

"Tenant”

ICLARK STREET KITCHEN, INC,, an lllinois

corporatuin/ %

'Its //r\"- L=+

/e

Heward E. Natinsky; individually

TGuarartor”

N a

| D). Stephen Sat e individually
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IN WITNESS WHEREOF, the parties have exfecuted this Agreement as of the date first above

written. .
" "Lender"
' FREMONT INVESTMENT & LOAN, a California
- industrial loan gssociation
i
“By:
; Its:
| "Tenant”
. CLARK STREET KITCHEN, INC., an Illinois
corporation
1
‘By:
Its:
“Landlord"
{MOB VENTURES, L.L.C., an lllinois limited
limpiity company
By: _
Willizr Platt, managing member
By: A
Matthew Wilbur, rianaging member
By:
: Christopher Woijcicki, managing member
1045406 00634094
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STATE OF ILLINOIS ) .
) ss.
COUNTY OF COOK )
I, 7o00 /A7 AinGLiy , a'notary public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that _Scerr S. 27aA/Lrul personally known to me to be the

V<&  President of FREMONT INVESTMENT & LOAN, a California industrial loan association, and
personally known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that as such 1€ Ppresident he signed and
delivered the caid instrument and caused the seal of said industrial loan association be affixed thereto,
pursuant to audiority given by the Board of Directors of said industrial loan association as his free and
voluntary act ard =s the free and voluntary act and deed of said industrial loan association, for the uses and
purposes therein sat nrth,

GIVEN under my hand“arid official seal this 1 77" day of Novemeze 2000,

L

: / Notary’Public

§ OFFICIAL SEAL 3
TODD w FINNELLY

MOTARY PUBLIC STATE
; ] OF ILLINOIS
M‘ CoMMISSION EXPIRES:08/17/0

Commission expires 1-17 , B0,

A A
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STATE OF ILLINOIS )

COUNTY OF COOK
..‘4‘ U"@M M ,a notary public in and for said County, in the State

aforesaid, DOMHEREBY CRRTIFY that / W41 K0 HOQM personally known to me to be the

t of/CLARK STRMTCHEN INC., an Llinois corporation, and personally known to
2 person whose na subscribed to the foregoing instrument, appeared before me this
gnd acknowledged that as such President, he signed and delivered the said
instrument and caus corporate seal of said corporatlon be affixed thereto, pursuant to authority given
by the Board f Directors of said corporation as his free and voluntary act and as the free and voluntary act
and deed of saird corporation, for the uses and purposes therem set forth,

GIVEN under iry hand and official seal this ‘ lﬂ d;ay of ;hLMJDOO.

VPublic '

Commission expires

OFFICIAL SEAL

JENNIFER J. VOGEL
Notary Pubilc — State of IMnols
My Cormnmission Explres 07/10/02
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STATE OF ILLINOIS “l2g

COUNTY OF COOK

/‘ﬂ/‘r%‘/ / , a.notary public in and for said County, in the State

aforesald DO MEREBY CEKTIRY that Wi PLATT, MATTHEW WILBUR, and CHRISTOPHER WOJCICKI,
the managing members 6f MOB VENTURES, personally known to me to be all of the managing members of
MOB VENTURES, L.LL., an/llinois limited/iability company, and personally known to me to be the same
persons whose names {re stbscribed tothe foregoing instrument, appeared before me this day in person
and severally. acknowledged that as such managers, they signed and delivered the said instrument and
caused the zezl of said limited liability company be affixed thereto, pursuant to authority given by the
operating agreemant and articles of organization of said limited fiability company as their free and voluntary
act and as the frez 2nd voluntary act and deed of said limited liability company, for the uses and purposes
therein set forth.

GIVEN under my hanc a’d official seal this ;22 day of / ZQZ - 2000.

Commission expires o/

OFFICIAL SEAL

JENNIFER J. YOGEL
Kafar; Public — State of Mnols
My Courission Explras 07/10/02
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EXHIBIT'A <
] 1 28

Legal Descrif tion

That certain real property located in the City of Chicago, County of Cook, State of Ilfinois, having a street
address of 1750 North Clark Street more particutarly descnbed as follows:

| PARCEL 1: !

, THAT PAP: OF THE PROPERTY, SPACE AND A PORTION OF A MULTI-STORY BUILDING AT
175¢ NORTA CIARK STREET, CHICAGO, ILLINOIS SAID PROPERTY, SPACE AND
BUILDING ‘PCRTION THEREOF LYING BELOW Al HORIZONTAL PLANE WHICH IS8 53.7% FEET
ABOVE CHICAR CITY DATUM, AND LYING WITHIN THE BOUNDARIES PROJECTED '
VERTICALLY UPNARD AND DOWNWARD FROM THE SURFACE OF THE EARTH TO THE
FOLLOWING DESCRIPED PROPERTY: THAT PART OF THE SOUTHEAST 1/4 OF THE
: SOUTHEAST 1/4 O SECTION 33, TOWNSHIP 40 NORTH RANGE 14 EAST OF THE THIRD
: YRINCIPAL MERIDIAN, DESCRIBED.AS BEGINNING ON THE EAST LINE OF THE NORTH
| ADDITION TO CHICAGO Jv FEET SOUTEH OF WHERE SAID EAST LINE EXTENDED NORTH
, WOULD INTERSECT THE NUPLR LINE OF LOT § IN EDSON’S SUBDIVISION OF 1OT 11 IN
i SAID NORTH ADDITICN, THENCE SOUTH ALONG THE EAST LINE OF SAID LOT 11 TO THE
SOUTHEAST CORNER THEREOF, THENCE EAST 50 FEET MORE OR LESS TO THE WEST LINE
F- OF NORTH CLARK STREET, THEI'CL NORTHWESTERLY ALONG THE WEST LINE OF SAID
STREET TO A POINT 10 FEET SOUT!. OF THE, NCRTH LINE, EXTENDED EAST, OF SAID
LOT 6 AWD THENCE WESTERLY ON A’ LINE PARALLEL WITH THE NORTH LINE OF
AFORESAID LOT 6 TO THE FLACE OF BRGINNING, ALSO LOT 6 (EXCEPT THE NORTH 10
FEET THEREOF} AND ALSO EXCEPTING WHE WEST 0.62 FEET WHICH LIES SOUTH OF THE
NORTH 10 FEET OF SAID LOT 6, LOT 7 \ELCEPT THE WEST 0.62 FEET THEREOF) AND
10T 8 (KEXCEPT THE WEST 0,62 FEET THERLOI) THE EAST LINE OF THE WEST 0.62
FEET OF SAID LOTS 6, 7 AND & ALSO REING 2 IINE 110.62 FEET EAST OF THE EAST
LINE OF NORTH WELLS STREET IN ED3ON’S SUBUIVISION OF LOT 1l IN NORTH
AUDITION TO CHICAGO, A SUBDIVISION OF THE SOUTIWEST 1/4 OF THE SQUTHEASTL/4
OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14 EAST O THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY,ILLINOIS.

FARCEL 2:

! NON EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCEL 1 AS SET FORTH IN THE
‘ DECLARATION OF EASEMENTS RESTRICTIONS AND COVENANTS RECCIDE) SEPTEMBER 20,
1973 AS DCCUMENT 25156050.

Permanent Real Estate Tax Identiﬁcation Number: 14-33-‘:114-043




