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MORTGAGH (with Trustee), ASSIGNMENT OF LEASES, RENTS AND /
CONTRACTG. SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES, RENTS AND CONTRACTS, SECURITY AGREEMENT
AND FINANGING STATEMENT s made this 7th day of November, 2000, by Scott Rosenzweig, Jack Strick,
and Harry Price, as Trustee of the Harry Price Living Trust Agreement dated April 6, 1998, jointly and
severally (“Beneficiary”) with a mailing‘address of c/o Harry James Management, 1420 North Milwaukee Avenue,
Chicago, llincis 60622 and Chicago Titl: Laad Trust Company, a corporation of lllinois, {not personally but
as Trustee under a Trust Agreement dated August 16, 1999, and known as Trust Number 1107478) (herein
called "Mortgagor™), having its principal office at'171 North Clark Street, Chicago, lllinols 60601, to Bank One,
N.A., a national banking association (the "Mortgag~"), organized and existing under the laws of the United States
of America, having its main office at 1 Bank One Plaza; Chicago, lllinois 60670.

WITNESSETH:

WHEREAS, the Beneficiary and Mortgagor is indeytsd to Mortgagee in the principal sum of
EIGHT HUNDRED THOUSAND and NO/100ths Dollars ($800,000.50) or so much thereof as may be disbursed
and outstanding from time to time pursuant to a Loan Agreement be’ween Beneficiary and Mortgagee of even
date herewith (as amended or modified from time to time, herein called tie1.oan Agreement") plus interest in the
amount as provided in and evidenced by the Loan Agreement and a promissery note of even date herewith for
said amount and payable in accordance with the terms thereof executed by Mortgagor and Beneficiary and
payable to the order of Mortgagee (such promissory note, and all renewals, replacements, modifications of or
substitutions for such note being hereinafter referred to as the "Note") (which indebtedness, including principal and
all interest thereon as set forth in the Loan Agreement and the Note, and all other ollige.ions of the Mortgagor
under the Loan Agreement, is hereinafter called the "Indebtedness”).

NOW, THEREFORE, to secure

(a) the payment of the Indebtedness,

(b) the repayment of any advances or expenses of any kind incurred by Mortgagee pursuant to the
provisions of or on account of the Note, the Loan Agreement or this Mortgage,

(c) the repayment of future advances, if any, disbursed by Mortgagee to Mortgagor in accordance with the
terms of the Mortgage or in excess of the principal of the Indebtedness, all of the foregoing not to
exceed the principal amount of $1,600,000.00, and

(d) the performance and observance of all of the terms, covenants, provisions and agreements of this
Mortgage, the Note, the L.oan Agreement and any and all other documents executed or delivered by the
Mortgagor or Beneficiary in connection therewith (collectively, the "Loan Documents™), the parties agree
as follows:
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ARTICLE |
GRANT

1.01  The Mortgagpr hereby grants, bargains, sells, releases, conveys, assigns, transfers, mortgages and
confirms unto the Mortgagee, and grants a security interest in, the real estate described in Exhibit A attached
hereto and made a part hereof (the "Real Estate"), which with the property, estates and interests hereinafter
described is referred to herein as the "Property”.

Together with, all rents, issues, profits, royalties, income and other benefits derived from the Real Estate subject to the
right, power and authority hereinafter given to Mortgagor to collect and apply such rents;

Together with, all leasehold estate, right, title and interest of Mortgagor in and to all leases or subleases covering
the Real Estate or any portion thereof now or hereafter existing or entered into, and all right, title and interest of
Mortgagor thereunder, including, without limitation, all cash or security deposits, advance rentals, and deposits or
payments of simila: nature;

Together with, all sight, title and interest of Mortgagor in and to any greater estate in the Real Estate owned or
hereafter acquired;

Together with, all interesiz, estate or other claims in law and in equity which Martgagor now has or may
hereafter acquire in the Real CZstute;

Together with, all easements, rights=of-way and rights pertaining thereto or as a means of access thereto, and
all tenements, hereditaments and appurtcnances thereof and thereto;

Together with, all right, titlie and interest of Mortaagor, now owned or hereafter acquired, in and to any land lying within
the right-of-way of any street, open or proposec, adinining the Real Estate, and any and all sidewalks, alleys and strips
and gores or land adjacent to or used in connectiori win-ne Real Estate;

Together with, any and all buildings and improvemrnts,now or hereafter erected thereon, including, but not
limited to, the fixtures, attachmerits, appliances, equipment, machinery, and other articles attached to said
buildings and improvements;

Together with, all machinery, apparatus, equipment, fittings, rixtares, and articles of personal property of every
kind and nature whatsoever, other than consumable goods, now of hzreafter located in or upon the Real Estate or
any part thereof and used or useable in connection with any present-uifuture operation of said Real Estaie
(hereinafter called “Equipment”) and now owned or hereafter acquired by tie Mortgagor, including, but without
limiting the generality of the foregoing, all heating, lighting, laundry, incineraung, and power equipment, engines,
pipes, pumps, tanks, motors, conduits, switchboards, plumbing, lifting, cleaning, firs-prevention, fire-extinguishing,
refrigerating, ventilating, and communications apparatus, air-cooling and air-condiiioning apparatus, elevators,
escalators, shades, awnings, screens, storm doors and windows, stoves, wall (b2ds, refrigerators, attached
cabinets, partitions, ducts and compressors and all of the right, title and interest of the Mcrtgagor in and to any
Equipment which may be subject to any title retention or security agreement supener-r<iien to lien of this
Mortgage; provided however, that “Equipment” shall not include machinery, apparatus, enuipment, fittings,
fixtures, and articles of personal property used in the business of the Mortgagor whether the sarhe'are annexed to
the Real Estate or not, unless the same are also used in the operation of any building locate: thereon. It is
understood and agreed that all Equipment is appropriated to the use of the Real Estate and, whether affixed or
annexed or not, shall for the purpose of this Mortgage be deemed conclusively to be conveyed hereby. The
Mortgagor agrees to execute and deliver, from time to time, such further instruments as may be requested by the
Mortgagee to confirm the lien of this Mortgage on any Equipment;

Together with, all the estate, interest, right, title, other claim or demand, including claims or demands with
respect to the proceeds of insurance, which Mortgagor now has or may hereinafter acquire in the Real Estate, and
any and all awards made for the taking of eminent domain, or by any proceeding or purchase in lieu thereof, of the
whole or any part of the Real Estaie, including without limitation any awards resulting from a change of grade of
streets and awards for severance damages.

To have and hold the Property unto the Mortgagee, and its successors and assigns forever, for the uses and
purposes herein set forth.

o o—
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ARTICLE i
REPRESENTATIONS

2.01  Mortgagor represents it has good and marketable fitle to the Property. Mortgagor represents that it has good
right and full power to sell and convey the same and that it has duly executed and delivered this Mortgage pursuant to
proper directions and that Mortgagor will make any further assurances of title that the Mortgagee may require and will
defend the Property against all claims and demands whatsoever.

2.02 Mortgagor and Beneficiary represent that the proceeds of the loan evidenced by the Note and the
Indebtedness will be used for the purposes specified in Paragraph 205/4 of Chapter 815 of the lllinois Complied
Statutes and that the principal sum evidenced by the Note and the Loan Agreement constitutes a business loan
which comes within the purview of such paragraph.

2.03  Mortgagor and Beneficiary represent that the proceeds of the loan evidenced by the Note and the Loan
Agreement have beer or will be used to acquire, or to refinance a loan used to acquire, the Property.

2.04 Neither Moltazoor nor, to the best of Mortgagor's knowledge, any previous owner of the Property or any
third party, has used, genazrated, stored or disposed of any Hazardous Substances on the Property. For the
purposes of this representatior and warranty, "Hazardous Substances” shall include, but shalf not be limited to,
any toxic or hazardous wastes, pollutants or substances, including, without limitation, asbestos, PCBs, petroleum
products and by-products, substzrices defined or listed as hazardous substances or toxic substances or similarly
identified in or pursuant to the Comgietensive Environmental Response, Compensation and Liability Act of 1980,
as amended, 42 U.S.C. section 9601-et seq., hazardous materials identified in or pursuant to the Hazardous
Materials Transportation Act, 49 U.S.C. sixction 1802 et seq., hazardous wastes identified in or pursuant to The
Resource Conservation and Recovery Act, 42 1).S.C. section 6901 et seq., any chemical substance or mixture
regulated under the Toxic Substance Control Act o 1376, as amended, 15 U.S.C. section 2601 &t seq., any toxic
pollutant under the Clean Water Act, as amendec, 33 U.S.C. section 1251 et seq., any hazardous air pollutant
under the Clean Air Act, 42 U.S.C. section 7401 et seq. and any hazardous or toxic substance or pollutant
regulated under any other applicable federal, state or iecai environmental health or safety laws, regulations or
rules of common law. Mortgagor shall indemnify and he'a Mortgagee harmless from and against all liability,
inciuding all foreseeable and unforeseeable consequential denuges, directly or indirectly arising out of the use,
generation, storage or disposal of Hazardous Substances, including, :vithout limitation, the cost of any required or
necessary repair, clean-up or detoxification and the preparation of ity closure or other required plans, whether
such action is required or necessary prior to or following transfer of title ‘o th'z Property, to the full extent that such
action is attributable, directly or indirectly, to the use, generation, storage ur.aizposal of Hazardous Substances on
the Property.

ARTICLE 1l
WAIVER OF REDEMPTION

3.01 Each of the Mortgagor and Beneficiary releases and waives all rights to retain nocsession of the
Property after any default in payment or breach of any of the obligations, covenants, undertakings o agreements
herein or in the Loan Agreement or the Note; Mortgagor hereby releases and waives any and all rights of
redemption from sale under any order or decree of foreclosure of this Mortgage and each and every person,
except decree and judgment creditors of the Mortgagor, including any and all persons acquiring any interest in or
titie to the Property or any beneficial Interest in Mortgagor. Neither Mortgagor nor Beneficiary shall, nor will, apply
for or avail itself of any appraisement, valuation, stay, extension or exemption law, or so-called "Moratorium Laws,”
now existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Each of Mortgagor, for itself and all who may claim through or under
it, and Beneficiary, waives any and all right to have the Property, and any estates comprising the Property,
marshalled upon any foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose such
lien may order the Property sold as an entirety. No provision of this Section or of this Mortgage shall prevent
Beneficiary from bidding at any foreclosure sale of the Property.
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ARTICLE IV
MORTGAGOR'S COVENANTS

401 Mortgagor covenants and agrees to pay the Indebtedness and the other sums secured hereby in the
manner and at the times provided for in the Note, the Loan Agreement, this Mortgage and the other Loan Documents.

4.02 Mortgagor and Beneficiary covenant and agree to pay, or cause to be paid, when due and payable by
Mortgagor or Beneficiary:

(a) all real estate taxes, personal property taxes, assessments, license fees, water and sewer rates and
charges, and all other governmental levies and charges, of every kind and nature whatsoever, general and
special, ordinary and extraordinary, unforeseen as well as foreseen, which shall be assessed, ievied,
confirmed, imposed or become a lien upon or against the Property or any portion thereof, and all taxes,
assessmznts and charges upon the rents, issues, income or profits of the Property, or which shall become
payable withespect thereto or with respect to the occupancy, use or possession of the Property, whether
such taxes, assassments or charges are levied directly or indirectly (hereinafter collectively called the
"Impositions"); znd

(b) all other payments or cnargss required to be paid to comply with the terms and provisions of this Mortgage.

Unless Mortgagor is diligently pursiing the procedures provided for in Section 12.01 hereof, within ten (10) days
after written demand therefor, Mortgagor shall deliver to Mortgagee the original, or a photostatic copy, of the
official receipt evidencing payment of Impasiticns or other proof of payment satisfactory to Mortgagee. Failure of
Mortgagor to deliver to Mortgagee said receipts or to submit other proof satisfactory to Mortgagee as aforesaid
shall constitute a default hereunder.

403 Mortgagor and Beneficiary covenant and agree to promptly comply, and cause all persons to comply
with, all present and future laws, ordinances, rules, regulations and other requirements of all governmental
authorities having or claiming jurisdiction of or with respect't= the Property or any portion thereof or the use or
occupation thereof.

404 Mortgagor and Beneficiary covenant and agree to keeg~and maintain, or cause to be kept and
maintained, the Property (including all improvements thereon and the sicewzlks, sewers, and curbs) in good order
and condition and will make or cause to be made, as and when the sanic snall become necessary, all structural
and nonstructural, ordinary and extraordinary, foreseen and unforeseen repeirs 2nd all maintenance necessary to
that end. Furthermore, and without limiting the generality of the foregoing, neithcr-Mortgagor nor Beneficiary will
suffer any waste. All repairs and maintenance required of Mortgagor and Beneficiary shall be (in the reasonable
opinion of Mortgagee) of first-class quality.

4.05 Neither Mortgagor nor Beneficiary shall make or cause to be made any improvem«nts to the Property
unless written approval is first obtained from Mortgagee.

4.06 Mortgagor covenants and agrees that this Mortgage is and will be maintained as a valia mortgage lien
on the Property and that Mortgagor will not, directly or indirectly, create or suffer or permit to be created, or to
stand against the Property, or any portion thereof, or against the rents, issues and profits therefrom, any lien
(including any liens arising with respect to the payment of Impositions), security interest, encumbrance or charge
whether prior to or subordinate to the lien of this Mortgage unless written approval is first obtained from
Mortgagee. Mortgagor and Beneficiary will keep and maintain the Property free from all liens of persons supplying
labor and materials for the construction, modification, repair or maintenance of any building or site improvement
whether on the Property or not. if any such liens shall be filed against the Property, Mortgagor agrees to discharge
the same of record within twenty (20) days after the liens are filed or, if not filed, within twenty (20) days after
Mortgagor has notice thereof; proviced that in connection with any such lien or claim which Mortgagor may in good
faith desire to contest, Mortgagor may contest the same by appropriate legal proceedings, diligently prosecuted,
but only if Mortgagor shall furnish to a title insurance company approved by Mortgagee such security or indemnity
as the title insurance company may require to induce it to issue its preliminary or interim report on title, or its title
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. insurance policy, insuring against all such ctaims or liens. In no event shall Mortgagor do, or permit to be done, or
omit to do, or permit the omission of, any act or thing, the doing or omission of which would impair the security of this
Mortgage. ’

407 Mortgagor and Beneficiary covenant and agree, so long as the Indebtedness remains outstanding, to
comply with all regulations, rules, ordinances, statutes, orders and decrees of any governmental authority or court
applicable to the Mortgagor or Beneficiary or applicabie to the Property or any part thereof.

408 Mortgagor covenants and agrees that all awards heretofore or hereafter made by any public or quasi-
public authority to the present and all subsequent owners of the Property by virtue of an exercise of the right of
eminent domain by such authority, including any award for a taking of title, possession or right of access to a
public way, or for any change of grade of streets affecting the Property, are hereby assigned to the Mortgagee.

(a) Subject te'the provisions of clause (b) of this Section 4.08, the Mortgagee, at its option, is hereby
authorized,-directed and empowered to collect and receive the proceeds of any such award or awards
from the authziities making the same and to give proper receipts and acquittances therefor, and may, at
the Mortgagee's cioction, use such proceeds in any one or more of the following ways:

(i) apply the same oi-any part thereof upon the Indebtedness, whether such Indebtedness shall then
be matured or urimatured,

(ii) use the same or part tivérzof to fulfill any of the covenants contained herein as the Mortgagee may
determine,

(iii) use the same or any part theresf1s-7eplace or restore the Property to a condition satisfactory to the
Mortgagee or

(iv) release the same to the Mortgagor;

(b) Notwithstanding the provisions of clause (a) above, so‘iong as Mortgagor is not in default hereunder or
under the Note or the Loan Agreement,

(i) Mortgagor may conduct any negotiations of an award, sukject to Mortgagee's reasonable consent,
and

(ii} Mortgagor may use the proceeds of such an award solely to rebuily or restore the Property or the
improvements thereon, provided that the proceeds shall be delivered to Mortgagee and dishursed to
Mortgagor for use in rebuilding or restoration. If Mortgagor intends'to so use the proceeds of a
condemnation award it shall notify Lender in writing within (60) days after Mortgagor or Beneficiary
first has notice of a proposed condemnation. If Mortgagor does not notify iMorigzgee of its election
to so use the proceeds of a condemnation award or cannot comply wiin Mortgagee’s said
administrative requirements then clause (a) shall be applicable and Mortgagee’s.elaction shall not
be subject to this clause (b). Mortgagor hereby covenants and agrees to and with the Mortgagee,
upon request by the Mortgagee, to make, execute and deliver any and all assignments and other
instruments sufficient for the purpose of assigning all such awards to the Mortgagee free, clear and
discharged of any and all encumbrances of any kind or nature whatsoever.

4.09 Mortgagor covenants and agrees that it will promptly perform and observe, or cause to be performed or
observed, all of the terms, covenants and conditions of all instruments of record affecting the Property,
noncompliance with which might affect the security of this Mortgage or impose any duty or obligation upon
Mortgagor, and Mortgagor shall do or cause to be done, all things necessary to preserve intact and unimpaired
any and all easements, appurtenances and other interests and right to, in favor of, or constituting any portion of
the Property.
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410 Mortgagor and Beneficiary covenant and agree that neither the value of the Property nor the lien of this
Mortgage will be diminished or impaired in any way by any act or omission of the Mortgagor or Beneficiary, and
Mortgagor and Beneficiary agreé they will not do or permit to be done to, in, upon or about said Property, or any
part thereof, anything that may in any way otherwise impair the value thereof, or weaken, diminish, or Impair the
security of this Mortgage.

411  Subject to the rights granted Mortgagor in Section 12.01 of this Mortgage, Mortgagor covenants and
agrees to promptly pay and discharge any and all license fees or similar charges, with penalties and interest
thereon, which may be imposed by the municipality or county in which the Property is situated or any other
governmental body having jurisdiction thereof and will promptly cure any violation of law and comply with any order
of said municipality, county or other governmental body in respect of the repair, replacement or condition of the
Property and any governmental regulations conceming environmental control and improvements, and that in
default thereof, Mortgagee may, but shall not be required to, pay any and all such license fees or similar charges
or comply with such regulations with penalties and interest thereon, or pay such charges of the municipality,
county or other govermental body for such repair or replacement. All amounts so paid shall thereupon be liens
upon the Property anc"secured by this Mortgage, and Mortgagor will repay the same upon demand, with interest
thereon, from the date of such payment by Mortgagee. '

412 Mortgagor covenants znd agrees that if any action or proceeding is commenced in which Mortgagee in
good faith deems it necessary to/dzfend or uphold the validity, enforceability or priority of the lien and interest of
this Mortgage or to preserve the velug of the security for this Mortgage, all sums paid by Mortgagee for the
expense of any such litigation to prosediue or defend the rights, lien and security interest created by this Mortgage
(including reasonable attorneys' fees) sha'i be, paid by Mortgagor, together with interest thereon at the rate then
applicable under the Note and the Loan Agrezment and any such sums and the interest thereon shall be a lien
and security interest on the Property prior to ary right or title to, interest in or claim upon the Property attaching or
accruing subsequent to the lien and security interestof this Mortgage, and shall be secured by this Mortgage.

413 Mortgagor and Beneficiary covenant to furnish from time to time within fifteen (15} days after
Mortgagee's request, a written statement, duly acknowledgad, of the amount due upon this Mortgage, whether any
alleged offsets or defenses exist against the Indebtedness urd whether any defaults exist under the Loan
Documents,

414 Mortgagor and Beneficiary covenant to furnish to Mortgagee such financial statements and other
information regarding the financial condition of Mortgagor as required by the Loan Agreement and such detail
regarding the Property and its operation as Mortgagee may require.

415 If, by the law of the United States of America, or of any state having jurisdiction over Mortgagor, any
stamp tax or similar tax is due or becomes due in respect of the issuance of tne Note, or recording of this
Mortgage, Mortgagor and Beneficiary covenant to pay such tax in the manner required by any such law.
Mortgagor further covenants to hold harmless and agrees to indemnify Mortgagee, its sicos3sors or assigns,
against any liability incurred by reason of the imposition of any stamp tax or similar tax or e issuance of the
Note, or recording of this Mortgage.

416  Mortgagor and Beneficiary shall cause the Property to comply with all Environmental laws. All required
governmental permits and licenses shall remain in effect or shall be renewed in a timely manner, and Mortgagor
and Beneficiary shall comply therewith. All Hazardous Substances present, handled or generated on the Property
will be disposed of in a lawful manner. Mortgagor and Beneficiary will satisfy all requirements of applicable
Environmental laws for the registration, operation, maintenance and removal of all underground storage tanks on
the Property, if any. Without limiting the foregoing, all Hazardous Substance shall be handled in compliance with
all applicable Environmental Laws.
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ARTICLE V
.TRANSFER OR MORTGAGE OF PROPERTY

501 Mortgagor will not, without the prior written consent of Mortgagee, further mortgage, grant a deed of
trust, pledge or otherwise dispose of or further encumber, whether by operation of law or otherwise, any or all of its
interest in the Property. Beneficiary will not make and Mortgagor will not, and will not be required to, accept, and
will not be bound by, any assignment of the beneficial interest in Mortgagor to any party except Mortgagee.
Mortgagor will not, without the prior written consent of Mortgagee, sell, assign, or transfer the Property or any
interest therein. Any sale, assignment, transfer, mortgage, deed of trust, pledge, change or other disposition or
encumbrance made in violation of the above provisions shall be null and void and of no force and effect and the
making thereof shall constitute a default under this Mortgage.

ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01  If Mortgagor i Eensficiary shall fail to pay any Impositions or to make any other payment required to be
paid by Mortgagor or Beneficiary-under this Mortgage at the time and in the manner provided in this Mortgage, or if
there shall be a default in the performance or observance of any other term, covenant, condition or obligation
required to be performed or cuserved by Mortgagor or Beneficiary under this Mortgage, the Note, the Loan
Agreement or any instrument of reccrd; then, after the expiration of any applicable grace period as set forth in any
such document or instrument, and without-iimiting the generality of any other provision of this Mortgage, and
without waiving or releasing Mortgagor or deneficiary from any of its obligations hereunder, Mortgagee shall have
the right, but shall be under no obligation, to'o2y.any Impositions or other payment, or any sums due under this
Mortgage, and may perform any other act or tare/such action as may be appropriate to cause such other term,
covenant, condition or obligation to be promptly performed or observed on behalf of Mortgagor or Beneficiary. In
any event, Mortgagee and any person designated by Vortgagee shall have, and is hereby granted, the right to
enter upon the Property at any time and from time to time 10- the purposes of performing any such act or taking
any such action, and all moneys expended by Mortgagee in zornection with making such payment or performing
such act (including, but not limited to, legal expenses and disbu:senents), together with interest thereon from the
date of each such expenditure, shall be paid by Mortgagor or Benciiciary, as appropriate, to Mortgagee within ten
(10) days after written notice to Mortgagor and Beneficiary demandiiig such.payment, and shall be secured by this
Mortgage, and Mortgagee shall have same rights and remedies in the event of nonpayment of any such sums by
Mortgagor or Beneficiary as in the case of a default by Mortgagor cf Seneficiary in the payment of the
Indebtedness. Nothing in this Paragraph or in any other part of this Morigage shall be construed to require
Mortgagee to make any payment or perform any obligation of Mortgagor or Eeneficiary. Any action taken by
Mortgagee hereunder or in relation to the Property is for the sole benefit of Mortgages and no other person shall
rely upon any action, inaction, inspection or other act of Mortgagee in dealing with th2 Froperty, Mortgagor or
Beneficiary. Mortgagee in making any payment hereby authorized

(a) relating to taxes and assessments, may do so according to any bill, statement or estimate orocured from
the appropriate public office without inquiry into the accuracy of such bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof, or

(b) for the purchase, discharge, compromise or settlement of any other lien, may do so without inquiry as to
the validity or amount of any claim for lien which may be asserted.
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ARTICLE VI
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01  Mortgagor and Beneficiary hereby assign to Mortgagee all of their interest in all rents, issues and profits
of the Property, as further security for the payment of the Indebtedness and other sums secured hereby.
Mortgagor and Beneficiary grant to Mortgagee the right to enter the Property and to let the Property, or any part
thereof, and to apply said rents, issues, profits and proceeds after payment of all charges and expenses, on
account of the Indebtedness and other sums secured hereby. This assignment and grant shall continue in effect
until the Indebtedness and other sums secured hereby are paid in full. Mortgagee hereby agrees not to exercise
the right to enter the Property for the purpose of collecting said rents, issues or profits and Mortgagor and
Beneficiary shall be entitled to collect and receive said rents, issues, profits and proceeds until the occurrence of a
default under the terms and provisions hereof; provided, that any rents, issues and profits collected and received
by Mortgagor or Beneficiary after the occurrence of a default hereunder which is not cured within the applicable
grace period previded hereby shall be deemed collected and received by Mortgagor or Beneficiary in trust for
Mortgagee, and Mertgagor or Beneficiary shall account to Mortgagee for the full amount of such receipts.
Mortgagor and Benenciary agree to apply said rents, issues and profits, whenever received, to payment of the
indebtedness, all Imposttions on or against the Property and other sums secured hereby. The right of Mortgagor
and Beneficiary to collect @i receive said rents, issues and profits in trust for Mortgagee during the continuance
of any default under the terins and provisions of this Mortgage may be revoked by Mortgagee's giving written
notice of such revocation to Mor'gagor and Beneficiary.

7.02  Mortgagor and Beneficiary will, from time to time after notice and demand, execute and deliver to
Mortgagee, in form satisfactory to Mortgages, further agreements evidencing its willingness to comply and its
compliance with the provisions of this Articie v'l. Mortgagor and Beneficiary shall pay Mortgagee the expenses
incurred by Mortgagee in connection with the recording of any such agreement.

7.03  The assignment contained in this Article VIl i given as collateral security and the execution and delivery
hereof shall not in any way impair or diminish the cblipations of the Mortgagor or Beneficiary, nor shall this
assignment impose any obligation on Mortgagee to perfurn_any provision of any contract pertaining to the
Property or any responsibility for the non-performance thereor-y Mortgagor, Beneficiary or any other person. The
assignment under this Article VIl is given as a primary pledge ani¢assignment of the rights described herein and
such assignment shall not be deemed secondary to the secunhy -interest and Mortgage of Mortgagor in the
Property. Mortgagee shall have the right to exercise any rights under tkis Article VIl before, together with, or after
exercising any other rights under this Mortgage.

7.04  Mortgagor and Beneficiary shall observe and perform all covenants, ¢saditions and agreements in each
lease to which it is a party, now or hereafter affecting any portion of the Property.  Mcrigagor and Beneficiary shall
not, without the prior written consent of Mortgagee,

(a) accept any installments of rent for more than one month in advance or any securit; deposit for more than
an amount equal to two months' rent, or

(b) take any action or fail to take any action or exercise any right or option which would permit the tenant
under any lease to cancel or terminate such lease, or

(¢) amend or modify any lease in a manner which would
(i) decrease the rent payable per unit of time under the lease,

(ii) decrease the payments to be made by the tenant under the lease for rent, taxes, insurance or other
expenses,

(iii) decrease the term of the lease,
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(iv) impose any additiona: obligations on the landlord under the lease, or

(v) consent to a sublease or a substitution of tenants under the lease. Mortgagor and Beneficiary agree
that hereafter it shall not assign any of the rents or profits of the Property.

7.05  Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in possession in
the absence of the taking of actual possession of the Property by Mortgagee pursuant to Article X hereof. In the
exercise of the powers herein granted Mortgagee, no liability shall be asserted or enforced against Mortgagee, all
such liability being expressly waived and released by Mortgagor and Beneficiary.

ARTICLE VIII
LHANGES IN TAX LAWS: PAYMENT OF OTHER TAXES

8.01 In the event of the passage after the date of this Mortgage of any law applicable to the Property
deducting from the vale »f land for the purposes of taxation any lien thereon, or changing in any way materially
adverse to Mortgagee the iews for the taxation of mortgages or debts secured by mortgages for state or local
purposes, or the manner of {ne collection of any such taxes, the holder of this Mortgage and of the Indebtedness
secured hereby shall have the rignt to give thirty (30) days’ written notice to the then owner of the Property
requiring the payment of the Indebtednsss. If such notice be given, said Indebtedness shall become due, payable
and collectible at the expiration of said-inirty (30) days, provided, however, that such requirement of payment shall
be ineffective if the Mortgagor is permitted by law to pay the whole of such tax in addition to all other payments
required hereunder, without any peaalty thercoy, and if the Mortgagor pays such tax prior to the date upon which
payment is required by such notice.

8.02 In the event that hereafter it is claimed by any governmental agency that any tax or other governmental
charge or imposition is due, unpaid or payable by Murtgagor or Mortgagee upon the Indebtedness (other than
income tax on the interest or premium receivable by Moitgagee thereunder), including any recording tax,
documentary stamps or other tax or imposition on the Note or *nitgage, Mortgagor will forthwith either

(a) pay such tax and, within a reasonable time thereafter, delivr to Mortgagee satisfactory proof of payment
thereof or

(b} deposit with Mortgagee the amount of such claimed tax or other goremmental charge or imposition,
together with interest and penalties thereon, or other security reasonsbly satisfactory to Mortgagee,
pending an application for a review of the claim for such tax or other gaveriirnental charge or imposition
and, within a reasonable time, deliver to Mortgagee either

(i) evidence satisfactory to Mortgagee that such claim has been withdrawn or deteaied, in which event
any such deposit shall be returned to Mortgagor, or

(ii) a direction from Mortgagor to Mortgagee to pay the same out of the deposit above mentioned, with
any excess due over the amount of said deposit to be paid by Mortgagor directly to the taxing
authority and any excess of such deposit over such payment by Mortgagee to be returned to
Mortgagor provided Mortgagor is not in default under the provisions of the Mortgage. Upon the
failure of Mortgagor io comply with the provisions of this Section, the entire Indebtedness shall, at
the option of Mortgagee, become due and payable ten (10) days after written notice from
Mortgagee. If tiability for such tax or other governmental charge or imposition is asserted against
Mortgagee, Mortgagee will give to Mortgagor prompt notice of such claim and Mortgagor upon
complying with the provisions of this Section, shall have full right and authority to contest such claim.

00936813
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ARTICLE IX
DEFAULT

9.01  The entire Indebtedness shall become due, at the option of Mortgagee, if any one or more of the
following events of default shall ocour:

(a) Failure of Mortgagor or Beneficiary to observe or perform any of the covenants or conditions by Mortgagoer
or Beneficiary to be performed under the terms hereof.

(b) Any default (as defined in the Loan Agreement) shall occur or any default and the expiration of any
applicable cure period shall occur under the terms of any other Loan Document.

(c) Any warranty or representation of Mortgagor or of Beneficiary made hereunder was inaccurate or
misleading in any material r2spect when made.

(d) Mortgagor, Fensficiary or any guarantor of the Note shall file a voluntary petition in bankruptcy or shall be
adjudicated a Jankrupt or insolvent, or shall file any petition or answer seeking any reorganization,
arrangement, com pesition, readjustment, liquidation, dissolution, or similar relief under the present or any
future applicable feceru, state or other statute or law, or shall seek or consent to or acquiesce in the
appointment of any trus'se, receiver or liquidator of Mortgagor, Beneficiary or any guarantor of the Note,
or of all or any substantial pan of their respective properties or of the Property; of if within sixty (60) days
after the commencement of any proceeding against Mortgagor, Beneficiary, or any guarantor of the Note
seeking any reorganization, arragerent, composition, readjustment, liquidation, dissolution, or similar
relief under the present or any futurz t2deral bankruptcy act or any present or future applicable federal,
state or other statute or law, such procr.ecing shall not be dismissed; or if, within thirty (30) days after the
appointment of any trustee, receiver or ligu'uator of either Mortgagor, Beneficiary or any guarantor of the
Note {without the consent or acquiescence Ot such party) or of all or any substantial part of their
respective properties or of the Property, sucti-argointment shall not have been vacated or stayed on
appeat or otherwise; or if, within sixty (60) days afier the expiration of any such stay, such appointment
shali not have been vacated.

(e} The assignment, pledge, hypothecation, or other dispositzii of the Property or the beneficial interest
therein in violation of the provisions of Section 5.01 hereof.

9.02 If an event of default shall occur which is not cured within any ‘agpliseble grace period provided for,
Mortgagee may, at its option, exercise any and all of the following remedies:

(a) Declare the unpaid portion of the Indebtedness to be immediately due and payabie, without further notice
or demand (each of which hereby is expressly waived by Mortgagor), whereupcn the-same shall become
immediately due and payable.

(b) Enter upon the Property and take possession thereof and of all books, records and eCcnunts relating
thereto.

(c) Appoint a receiver for the Property, or any part thereof, and of the net income, rents, issues and profits
thereof, without regard to the sufficiency of the Property covered by this Mortgage or any other security,
and without the showing of insolvency on the part of Mortgagor or fraud or mismanagement, and without
the necessity of filing any judicial or other proceeding for appointment of a receiver.

(d) Hold, lease operate or otherwise use or permit the use of the Property, or any portion thereof, in such
manner, for such time and upon such terms as Mortgagee may deem to be in its best interest (making
such repairs, alterations, additions and improvements thereto, from time to time, as Mortgagee shall deem
necessary or desirable) and collect and retain all earnings, rentals profits, or other amounts payabie in
connection therewith.
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(e} Sell the Property, in whole or in part:
(i) under the judgment or decree of a court of competent jurisdiction, or
(ii) at public auction (if permitted by law) in such manner, at such time and upon such terms as
Mortgagee may determine, or as provided by law, and/or sell any personal property, in whole or in
part, at one or more public or private sales, in such manner, at such time or times, and upon such
terms as Mortgagee may determine or as provided by law.
(f) Foreclose this Mortgage.
(9) Exercise any other remedy or now or hereafter existing in equity, at law, by virtue of statute or otherwise.
9.03 In case Mortgagee shall have proceeded to enforce any right under the Note, the Loan Agreement or
this Mortgage and-such proceedings shall have been discontinued or abandoned for any reason, then in every
such case Mortgagor-and Mortgagee shall be restored to their former positions and the right, remedies and
powers of Mortgagee coail continue as if no such proceedings had been taken,
9.04  In the event Mongryes
(a) grants an extension of ume en any payments of the Indebtedness,
{b) takes other or additional security for uye payment thereof, or

(c) waives or fails to exercise any right grantad-herein,

said act or omission shall not release Mortgagor, Beneficiary, subsequent purchasers of the Property covered by
this Mortgage or any part thereof, or any guarantor of the Note.

ARTICLE X
FORECLOSURE

10.01 In any suit to foreclose the lien hereof, there shall be allowed ard.included as additional Indebtedness
in the decree of sale alf expenditures and expenses which may be paid or incurzed by or on behalf of Mortgagee,
or holders of the Note, for reasonable attorneys' fees, court costs, appraiser's fz2g, outlays for documentary and
expert evidence, stenographers' charges, publication costs and costs of procuring titi= insurance policies (which
fees, charges and costs may be estimated as to items to be expended after entry of tve.decree), and all other
expenses as Mortgagee or holders of the Note may deem reasonably necessary to prosezute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the true conditior of the title to or the
value of the Property. All expenditures and expenses of such nature in this Article mentioniez ¢hall become so
much additional indebtedness secured hereby and shall be immediately due and payable with in'ere st thereon at
the rate in effect under the Note and the Loan Agreement when paid or incurred by Mortgagee or holders of the
Note. In addition to foreclosure proceedings, the above provisions of this Section shall apply to

(a} any proceeding to which Mortgagee or the holders of the Note shall be a party, either as plaintiff, claimant
or defendant, by reason of this Mortgage or any indebtedness hereby secured;

(b) preparations for the comriencement of any suit for foreclosure hereof after accrual of such right to
foreclosure whether or not actually commenced; or

{c) preparation for the defense of or investigation of any threatened suit, claim or proceeding which might
affect the Property or the security hereof, whether or not actually commenced.
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10.02  Upon or at any time after the filing of a bill to foreclose this Mortgage, the court in which such bill is
filed may appoint a receiver of the Property. Such appointment may be made either before or after sale, without
notice, without regard to the solvency or insolvency at the time of application for such receiver of the person or
persons, if any, liable for the payment of the Indebtedness and other sums secured hereby and without regard to
the then value of the Property and the Mortgagee hereunder may be placed in possession of the Property. The
receiver shall have power to collect the rents, issues and profits of the Property during the pendency of such
foreclosure suit, as well as during any further times when Mortgagee, its successors or assigns, except for the
intervention of such receiver, would be entitied to collect such rents, issues and profits, and other powsrs which
may be necessary or are usual in such cases for the protection, possession, control, management and operation
of the Property during the whole of said period. The court from time to time may authorize the receiver to apply
the net income in his hands in payment in whole or in part of the Indebtedness and other sums secured hereby, or
in payment of any tax, special assessment or other lien which may be or become superior to the lien hereof or
superior to a decree foreclosing this Mortgage, provided such application is made prior to foreclosure sale.

10.03  The proceeds of any sale of alf or any portion of the Property and the eamings of any holding, leasing,
operating or other use zf the Property shall be applied by Mortgagee in the following order:

(a) first, to the payineri to Mortgagee of the costs and expenses of taking possession of the Property and of
holding, using, leasing, repairing, improving and selling the same;

(b) second, to the payment of Mertgagee's attorneys' fees and other legal expenses;
(¢) third, to the payment of accrued ar unpaid interest on the Note;

(d) fourth, to the payment of the balance 2f the Indebtedness;

{e) any surplus shall be paid to the parties entitied to-receive it.

ARTICLE X!
INSPECTIO¥

11.01  Mortgagor and Beneficiary covenant and agree that Mortgajee; or its agents or representatives, may
make such inspections of the Property as Mortgagee may deem necessary or desirable, at all reasonable times
and that any such inspections shall be solely for the benefit of Mortgagee and shall not be relied upon by
Mortgagor or Beneficiary for any purpose.

ARTICLE XlI
CONTESTING LIENS AND IMPOSITIONS

12.01 Mortgagor at its expense, may contest, after prior written notice to Mortgagee, by anpropriate legal
proceedings conducted in good faith and with due diligence, the amount or validity or application in whole or in
part, of any impositions described in Section 4.02, any license fees or similar charges, or any mechanic's lien filed
against the Property, provided that

(a) Mortgagor shall first make ail contested payments, under protest if it desires, unless such proceedings
shall suspend the collection thereof,

(b) neither the Property nor any part thereof or interest therein are at any time in any danger of being sold,
forfeited, lost or interfered with, and

(c) Mortgagor shall have furnished such security, if any, as may be required in the proceedings or reasonably
requested by Mortgagee.
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ARTICLE XllII
ASSIGNMENT BY MORTGAGEE

13.01  Mortgagee may assign all or any portion of its interest hereunder and its rights granted herein and in
the Note and the Loan Agreement to any person, trust, financial institution or corporation as Mortgagee may
determine and upon such assignm-ent, such assignee shall thereupon succeed to all the rights, interests, and
options of Mortgagee herein and in the Note and the Loan Agreement contained and Mortgagee shall thereupon
have no further obligations or liabilities hereunder.

ARTICLE XIV
INSURANCE

14.01 (a) Mortgagor and Beneficiary will procure, deliver to and maintain for the benefit of Mortgagee during
the continuance-of this Mortgage and until the same Is fully satisfied and released, a policy or policies of insurance
insuring the buildings . structures and improvements now existing or hereafter created on said Property against
loss or damage by fire, lightning, windstorm, hail, explosion, riot, civil commotion, aircraft, vehicles, smoke, and
such other hazards, caguattias, and contingencies as Mortgagee may designate. Al policies of insurance required
hereunder shall be in sucti.furn, companies, and amounts as may be acceptable to Mortgagee, and shall contain
a mortgagee clause acceptable (o Mortgagee, with loss payable to Mortgagee. Mortgagor and Beneficiary will
promptly pay when due, any preiiiums on any policy or policies of insurance required hereunder, and will deliver to
Mortgagee renewals of such policy ar.paiicies at least ten (10) days prior to the expiration dates thereof: the said
policies and renewals to be marked "paid” 5y the issuing company or agent. Upon Mortgagor's and Beneficiary's
failure to comply with the requirements of this Section, Mortgagee may, in its discretion, effect any insurance
required hereunder and pay the premiums due therefor, and any amounts so paid by Mortgagee shall become
immediately due and payable by Mortgagor and Bureficiary with interest as described in Section 6.01 hereof, and
shall be secured by this Mortgage. The delivery to Mortnagee of any policy or policies of insurance hereunder, or
renewals thereof, shall constitute an assignment to Mor.gagee of all unearned premiums thereon as further
security for the payment of the indebtedness secured liereby. In the event any foreclosure action or other
proceeding hereunder is instituted by Mortgagee, all right, title zid-interest of Mortgagor or Beneficiary in any or to any
policy or policies of insurance then in force shall vest in Mortgagee.

(b) Mortgagor and Beneficiary shall obtain and keep i force-during the term of this Mortgage public
liability insurance, flood insurance, if applicable, and such other types ¢f insurance in such amounts and in such
form as Mortgagee shall require. Such insurance shall name Mortgagee @sa zo-insured and shall provide that it
may not be cancelled or materially modified except after 30 days' prior written nutic to Mortgagee. Mortgagor and
Beneficiary shall deliver evidence of such insurance to Mortgagee in such form'znd at such times as Mortgagee
may reasonably require.

14.02 (a) In case of damage to or the destruction of the improvements on the Proparty by fire or other
casualty, Mortgagor, at Mortgagor's election exercised within thirty (30) days afier the eicurrence of loss or
casualty, may (provided Mortgagor is not in default hereunder) cause all proceeds of insurance {n.be applied to the
Indebtedness or the restoration to their former condition of the improvements damaged or destroyed; provided,
however, Mortgagor's right to elect to have the proceeds applied to restoration of the improvements shall be
conditioned upon the Mortgagor's presenting to Mortgagee concurrently with notice of Mortgagor's election,
evidence reasonably satisfactory to Mortgagor that

(i) the proceeds of insurance are sufficient to repair or restore improvements, or, if such proceeds
are insufficient, that Mortgagor has deposited with Mortgagee funds which, when added to the
proceeds of insurance, shall be sufficient to repair or restore, and

(ii) Mortgagor can complete such repairs or restoration prior to the date when the Note becomes
due and payable. In the event Mortgagor does not or is not entitled to make the election
aforesaid, Mortgagee may decide whether the insurance proceeds shall be applied against the
debt secured hereby or in the repair or restoration of the improvements.
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(b) In the event the insurance proceeds are to be applied to the Indebtedness, Mortgagee may collect all
proceeds of insurance after deduction of all reasonable expense of collection and settlement including
attorneys’ and adjustors’ fees and charges, and apply same against the Indebtedness. If the proceeds are
insufficient to pay such Indebtedness in full, Mortgagee may declare the balance remaining unpaid
immediately due and payable, and avail itself of any of the remedies provided for in the event of any
default. Any proceeds remaining after application upon the Indebtedness shall be paid by Mortgagee to
Mortgagor.

(c) In the event the insurance proceeds are to be used to rebuild the improvements, Mortgagee may collect
and retain the insurance proceeds and disburse same. Mortgagor and Beneficiary shall proceed with
diligence to make settiement with insurers and cause the proceeds of the insurance to be deposited with
Mortgagee.

ARTICLE XV
SECURITY AGREEMENT

15.01  Each of Mortgagor and Beneficiary hereby grants to Mortgagee, in addition to and not in substitution
for, any interest granted hercinzoove, an express security interest in, and mortgages to the Mortgagee, all goods,
types and items of property owred by the Mortgagor and the Beneficiary (or either of them) which are described
on pages 2 and 3 of this Mortgage @ind in.Section 15.02 helow (the "Collateral"} whether now or hereafter erected
on or placed in or upon the Real Estatz or any part thereof, and all replacements thereof and accessions thereto
and proceeds thereof to further secure thiz payment of the Indebtedness, the payment of all other sums due from
the Mortgagor or Beneficiary to the Mortgagee, and the performance by Mortgagor and Beneficiary of all the
covenants and agreements set forth herein. Fach of Mortgagor and Beneficiary warrants and covenants that,
except for the security interest granted hereby, MJigagor or Beneficiary is the owner of the Collateral free from
any adverse lien, security interest or encumbrance arid Mortgagor and Beneficiary warrants that Mortgagor or
Beneficiary has made payment in full for all such Collaeral-~Each of Mortgagor and Beneficiary will, upon request
from Mortgagee, deliver to Mortgagee such further security-agieements, chatte! mortgages, financing statements and
evidence of ownership of such items as Mortgagee may request.

15.02  The security interest granted to the Mortgagee herebyshall cover the following types or items of
property now or hereafter owned by the Mortgagor and the Beneficiary ‘or ¢ither of them) and used in connection
with, and located upon, the Real Estate: the Property and all machinery, agraratus, equipment, goods, systems,
fixtures and property of every kind and nature whatsoever now or hereafter iozatad in or upon or affixed to the
Real Estate, or any part thereof, and used or usable in connection with any preszat-or future operation of the Real
Estate, and now owned or hereafter acquired by Mortgagor or by the Beneficiary (or'both of them), including, but
without limitation of the generality of the foregoing, all building permits plans and specifications, the construction
contract with the General Contractor, all sub-contracts and all other rights, licenses, npernits, and agreements
related to construction, leasing and management of the Project, heating, lighting, incine:sting, refrigerating,
ventilating, air-conditioning, air-cocling, lifting, fire-extinguishing, plumbing, cleaning, cominunizations, power,
equipment, systems and apparatus; and all elevators, escalators, switchboards, engines, motors, tanks, pumps,
screens, storm doors, storm windows, shades, blinds, awnings, floor coverings, ranges, stoves, refrigerators,
washers, dryers, cabinets, partitions, conduits, ducts and compressors; and all other items of personal property
used in connection with the Real Estate. In addition, Mortgagor and Beneficiary hereby grant to the Mortgagee an
express security interest in all tenements, hereditaments, easements, appendages, licenses, privileges and
appurtenances belonging or in any way appertaining to the Real Estate, and all interests in property, rights and
franchises or any part thereof together with all the reversions and remainders, and to the extent permitted by laws,
all rents, tolls, issues and profits from the Real Estate, and all the estate, right, title, interest and claims
whatsoever, at law and in equity which the Mortgagor and the Beneficiary (or either of them) now have or may
hereafter acquire with respect to the Real Estate and the Collateral.

16.03  Upon default hereunder and acceleration of the Indebtedness pursuant to the provisions hereof,
Mortgagee may at its discretion require Mortgagor and Beneficiary to assemble the Collateral and make it available to
Mortgagee at a place reasonably convenient to both parties to be designated by Mortgagee.
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15.04  Mortgagee shall give Mortgagor notice, by registered mail, postage prepaid, of the time and place of
any public sale of any of the Collateral or of the time after which any private sale or other intended disposition
thereof is to be made by sending notice to Mortgagor at least five (5) business days befare the time of the sale or
other disposition, which provisions for notice Mortgagor and Mortgagee agree are reasonable; provided, however,
that nothing herein shali preclude Mortgagee from proceeding as to both Real Estate and personal property in
accordance with Morigagee's rights and remedies in respect to the Real Estate as provided in Section 5/3-501{4) of
Chapter 810 of the lflinois Complied Statutes.

15.05  Mortgagor and Benefic.ary shall reimburse Mortgagee for all costs, charges and fees, including legal
fees incurred by Mortgagee in preparing and filing security agreements, extension agreements, financing
statements, continuation statements, termination statements and chattel searches.

15.06  The Collateral described herein shall be considered for all purposes a part of the Property as
described herein; all warranties and covenants contained in this Mortgage made by Mortgagor or Beneficiary shall
be deemed as liaving been made with reference to the Collateral; all agreements, undertakings and obligations of
Mortgagor and Beneliciary stated herein shall apply to the Collateral, including without limitation, obligations
regarding insurance, frecdom from adverse lien or encumbrance, repair and maintenance; and all remedies of the
Mortgagee in the even-ufiany default under this Mortgage or any other instrument evidencing or securing the
Indebtedness shall be avaiiabie ‘o the Mortgagee against the Collateral.

15.07  This Mortgage constitutes a Security Agreement as that term is used in the llinois Uniform
Commercial Code, Chapter 810, lliiricis. Complied Statutes.

15.08  This Mortgage also constitutez.a “financing statement” filed as a “fixture filing” pursuant to the lllinois
Uniform Commercial Code.

ARTIGLE XVI
MISCELLANEQUS

16.01  The rights of Mortgages arising under the provisions znd covenants contained in this Mortgage, the
Note, the Loan Agreement and other documents securing the Indebzcaness or any part thereof shall be separate,
distinct and cumulative and none of them shall be in exclusion of the oihers. No act of Mortgagee shall be
construed as an election to proceed under any one provision, anythiiig herein or otherwise to the contrary
notwithstanding.

16.02 A waiver in one or more instances of any of the terms, covenants, conditions or provisions hereof, or
of the Note, the Loan Agreement or any other documents given by Mortgagor or Peneficiary to secure the
Indebtedness, or any part thereof, shall apply to the particular instance or instances and a! the particular time or
times only, and no such waiver shall be deemed a continuing waiver but all of the terms; cavenants, conditions
and other provisions of this Mortgage and of such other documents shall survive and contiiie ‘o remain in full
force and effect. No waiver shall be asserted against Mortgagee unless in writing signed by Mortgiagee.

16.03  No change, amendment, modification, cancellation or discharge hereof, or any part hereof, shall be
valid unless in writing and signed by the parties hereto or their respective successors and assigns.

16.04  All notices, demands and requests given or required to be given by either party hereto to the other
party shall be in writing. All notices, demands and requests by Mortgagee to Mortgagor shall be deemed to have
been properly given if sent by U.S. registered or certified mail, postage prepaid, addressed to Mortgagor at the
address set forth above or to such other address as Mortgagor may from time to time designate by written notice
to Mortgagee given as herein required.

All notices, demands and requests by Mortgagor to Mortgagee shall be deemed to have been properly given if
sent by U.S. registered or certified mail, postage prepaid, addressed to Mortgagee at the address set forth or to
such other address as Mortgagee may from time to time designate by written notice to Mortgagor.
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16.05  If any action or proceeding shall be instituted to evict Mortgagor or Beneficiary or recover possession
of the Property or any part thereof, or for any other purpose affecting the Property or this Mortgage, or if any notice
relating to a proceeding or a default is served on Mortgagor, Mortgagor will immediately, upon service thereof on
or by Mortgagor, deliver to Mortgagee a true copy of each notice, petition, or other paper or pleading, however
designated.

16.06  In the event a portion of the Property is released from the lien of this Mortgage by Mortgagee, or
added to this Mortgage by Mortgagor, the "Property" as herein defined shall refer only to that portion from time to
time subject to the lien of this Mortgage.

16.07  Provided that no event of default exists, Mortgagor shall be entitled to partially release the lien of this
Mortgage upon satisfaction of the following conditions:

(@) That Mortgagee shall have been paid the release price for such portion of the Property as specified in
the'Lean Agreement,

{b) Mortgagec =nall have received a written request for the partial release together with such documents
and informaicit as Mortgagee may reasonably request. After receipt of such notice and satisfaction
of all conditions nrezedent for the partial release, Mortgagee shall execute and deliver to Mortgagor a
Partial Release of Mortgage.

(c) All costs and expenses-of Mortgagee relating to all partial releases shall be paid by Mortgagor,
including but not limited to title ress, recording fees and legal expenses.

{d) No partial release shall impair ¢r zdversely affect Mortgagee’s security in the Property remaining
subject to this Mortgage or any tern or provision of this Mortgage as it pertains to the Property
remaining subject to this Mortgage.

16.08  Each and all of the covenants and obligations of this Mortgage shall be binding upon and inure to the
benefit of the parties hereto, and except as herein otherwise sresifically provided, their respective successors and
assigns, subject at all times nevertheless to all agreements ana restrictions herein contained with respect to the
transfer of Mortgagor's interest in the Property covered by this Mortgage.

16.09 If one or more of the provisions of this Mortgage shall ba_invalid, illegal or unenforceable in any
respect, such provision shall be deemed to be severed from this Mohgiace and the validity, legality and
enforceability of the remaining provisions contained herein, shall not in any way.Je affected or impaired thereby.
Without limiting the generality of the foregoing, any provision herein, or in the Noie ¢r the Loan Agreement to the
contrary notwithstanding, Mortgagee shali in no event be entitled to receive or collect, nor shall or may amounts
receive hereunder be credited, so that Mortgagee shall be paid, as interest, a sum greater than the maximum
amount permitted by {aw. If any construction of this Mortgage, the Note or the Loan Agrzement indicates a
different right given to Mortgagee to ask for, demand or receive any larger sum, as interest, such as a mistake in
calculation or in wording, which this clause shall override any control, and proper adjustment sha!! zutomatically be
made accordingly.

16.10  If any terms and provisions of the Loan Agreement are inconsistent with any of the terms of this
Mortgage, the provisions of the Loan Agreement shall prevail. Capitalized terms used but not defined herein shall
have the meanings ascribed to such terms in the Loan Agreement. This Mortgage shall be governed by and
construed in accordance with the internal laws of the state of lllinois applicable to contracts made and performed
in Hlinois by an lllinocis berrower and a national banking association located in lllinois, as lender.

1611  This Mortgage is executed by Chicago Title Land Trust Company, a corporation of lllinois, not
personally but as Trustee under a Trust Agreement dated August 16, 1999, and known as Trust
Number 1107478, in the exercise of the power and authority conferred upon and vested in it as such Trustee (and
said Trustee hereby warrants that it possesses full power and authority to execute this Mortgage) and it is
expressly understood and agreed that nothing contained herein or in the Note, or in any other instrument given to
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evidence the Indebtedness shall be construed as creating any liability on the part of said Trustee personally to pay
said Note or any interest that may accrue thereon, or any Indebtedness accruing hereunder, or to perform any
covenant, either express or implied herein contained, ali such liability, if any, being hereby expressly waived by the
Mortgagee hereunder, the legal owners or holders of the Note, and by every person now or hereafter claiming any
right or security hereunder; and that so far as said Trustee personally is concerned, the legal holders of the Note
and the owner or owners of any Indebtedness accruing hereunder shall look solely to the Property hereby
mortgaged or conveyed for the payment thereof, by the enforcement of the lien created in the manner herein and
in said Note provided or by action to enforce the personal liability of any co-obligor or guarantor.

1612  JURY WAIVER, THE MORTGAGOR, THE BENEFICIARY AND THE MORTGAGEE (BY ITS
ACCEPTANCE HEREOF) HEREBY VOLUNTARILY, KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY
WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE IN RESOLVING ANY DISPUTE (WHETHER BASED ON
CONTRACT, TORT, OR OTHERWISE) BETWEEN THE MORTGAGOR, THE BENEFICIARY AND THE
MORTGAGEE AXISING OUT OF OR IN ANY WAY RELATED TO THIS MORTGAGE OR THE TRANSACTIONS
CONTEMPLATED 3Y THIS MORTGAGE. THIS PROVISION IS A MATERIAL INDUCEMENT TO THE
MORTGAGEE TO PRCVIDE THE FINANCING EVIDENCED BY THIS MORTGAGE.

IN WITNESS WHEREOF, Mortgagar and Beneficiary have caused this Mortgage to be executed on the day and
year first above written.

BENEFICIARY, MORTGAGOR

Chicago Title Land Trust Company,

a corporation of lllinois

not individually or personally,

but solely as Trustee as aforesaid

oy

Harry Price, as Trustee of the Harry Price Living its:
Trust Agreement dated April 6, 1998 .- SEE ATTACHED EXCULFPAI ORY

. 52 FOR SIGNATURE
By: /) [{’.M/ At © ATTESTS o0t

Harry/Price, as Jruste¥ *

Its:
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EXCULPATORY CLAUSE FOR THE CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE
UNDER TRUST.NUMBER 1107478 ATTACHED TO THAT MORTGAGE DATED NOVEMBER 7,
2000, TO BANK ONE, N.A.

Itis expressly understood and agreed by and between the parties hereto, anything to the contrary notwithstanding,
that each and all of the warranties, indemnities, representations, covenants, undertakings and agreements herein
made on the part of the Trustee while in form purporting to be the warranties, indemnities, representations,
covenants, undertakings and agreements of said Trustee are nevertheless each and every one of them, made and
intended not as personal warranties, indemnities, representations, covenants, undertakings and agreements by
the Trustee or for the purpose or with the intention of binding said Trustee personally but are made and intended
for the purpose of binding only that portion of the trust property specifically described herein, and this instrument is
executed and delivered by said Trustee not in its own right, but solely in the exercise of the powers conferred upon
it as such Trustee; and that no personal liability or personal responsibility is assumed by nor shall at any time be
asserted or enforceable against Chicago Title Land Trust Company, on account of this instrument or on account of
any warranty, indemnity, representation, covenant or agreement of the said Trustee in this instrument contained,
either expressed or iinpiied, all such personal liability, if any, being expressiy waived and released.

Chicago Title Land Trust Company,
under Trust Number 1107478

S O 0

Assistant Vice /P*resident

o ity Pounek

Assistant Secre&,a»f'y 4

STATE OF ILLINOIS )
} SS
COUNTY OF COOK )

l, the undersigned, a Notary Public in and for the County and State aforesaid,nc hereby certify that the above
named Assistant Vice President and Assistant Secretary of CHICAGO TITLE ‘LAND TRUST COMPANY,
personally known to be the same persons whose names are subscribed to the forequing instrument as such
Assistant Vice President and Assistant Secretary, respectively, appeared before me. thig-day in person and
acknowledged that they signed and delivered the said instrument as their own free and volsnary act and as the
free and voluntary act of said Company for the uses and purposes therein set forth; anu ine said Assistant
Secretary then and there acknowledged that the said Assistant Secretary, as custodian of the corrorate seal of
said Company, caused the corporate seal of said Company to be affixed to said instrument as said Assistant
Secretary’s own free and voluntary act and as the free and voluntary act of said Company for the uses and
purposes therein set forth.

Given under my hand and Notarial Seal this [0 4'&_ day of /UO\/“ , 2000
: °°’°‘°°°
" “b-. &
? e ?11:“";. No-@ooo”
WM L{f\/ ¢ NDIA“L = D"’T‘h:‘.‘l!‘” 2
Notary Public o 0y pyy T TMERIC Y e
b MVC Mimissi s otate Ofl‘u‘,’ﬂg‘ :
"’Hou Sof” Xpires 45, 0a ¢
OQQOQ"'."/Od :
09“

My Commission Expires:
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STATE OF ILLINOIS ¥
) S8
COUNTY OF COOK )
I, the undersigned, a Notary Public in and for the County and State aforesaid, 0O HEREBY CERTIFY that the

above named Harry Price, as Trustee of the Harry Price Living Trust Agreement dated April 6, 1998, Jack

Strick, and Scott Rosenzweig, personally known to me to be the same persons whose names are subscribed to

the foregoing instrument as such Beneficiaries, respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrumnent as their own free and voluntary act, for the uses

and purposes herein set forth.

Given under my hand 204 Notarial Seal this ? day of A) v , 2000

oo .05

Notary Public (]

FIOPPIPBP0000000 040000000

[ )

§ "OFFICIAL SEAL"

¢ NANCY R. CASTRO

+  Notary Public, State of ilfinois

My Commission Expires 8/10/04 ¢
2000000000808 00 000000000

(A XX XY XY

My Commission Expires;

~
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EXHIBIT A

LEGAL DESCRIPTION
PARCEL 1:

THE EAST 50 FEET OF THE WEST 100 FEET OF LOT 1 IN GRANT'S SUBDIVISION OF
LOTS 13, 14, 35 AND 36 (EXCEPT THE NORTH 40 FEET OF LOTS 13 AND 14
DEDICATED FOR STREET) IN BROADVIEW, A SUBDIVISION IN SECTION 22, TOWNSHIP
39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Commonly known as: 1516 W. Roosevelt Road, Broadview, lllinois 60155

Permanent Tax Number: —15-22-201-025-0000

PARCEL 2:
LOTS 15 AND 16 IN J. HERBERT CLINE'S &7'" STREET HOMESITES, A SUBDIVISION OF
THE SOUTH %2 OF THE EAST %2 OF THE SOUTHWEST % OF SECTION 32, TOWNSHIP 38

NORTH, RANGE 13, EAST OF THE THIRD PFRINGIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Commonly known as: 6010 W. 87" Street, Burbank, lllinois 60459

Permanent Tax Number: 19-32-314-031-0000 and 19-32-314-0:22-5000

PARCEL 3:

LOTS 1 TO 10, BOTH INCLUSIVE, IN BLOCK 21 !N THIRD ADDITION TO HINi“AMP AND
COMPANY'S WESTERN AVENUE SUBDIVISION OF THE NORTHEAST % OF THE
NORTHWEST % OF SECTION 36, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 2801 W. 79" Street, Chicago, lllinois 60652

Permanent Tax Number: 19-36-107-054-0000 and 19-36-107-055-0000
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PARCEL 4:
PARCEL A;

THAT PART OF LOT 34 IN BLOCK 31 IN ARTHUR T. MCINTOSH AND CO.'S CICERO
AVENUE SUBDIVISION DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST
CORNER OF SAID LOT 34, THENCE NORTH ALONG WEST LINE 174 FEET; THENCE
EASTERLY 174.95 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF SAID LOT 34,
2.00 FEET SOUTHWESTERLY OF THE SOUTHEAST CORNER OF SAID LOT 34, THENCE
SOUTHWESTERLY 252.72 FEET TO POINT OF BEGINNING ALL IN SECTIONS 15 AND
16, TOWNSH!P: 36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL B:

EASEMENT FOR INGREGS AND EGRESS AS CREATED BY PLAT OF EASEMENT
RECORDED DECEMBER 1,(1975 AS DOCUMENT NO. 23309227 FOR THE BENEFIT OF
PARCEL ONE BEING ON, OVER,AND ACROSS THE SOUTHERLY 40.00 FEET OF THE
WEST 30.00 FEET OF THE FOLLOWING DESCRIBED PROPERTY:

LOT 34 (EXCEPT THE EASTERLY-2.00. FEET THEREOF) AND EXCEPT THAT PART
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 34; THENCE NORTH ALONG
THE WEST LINE, 174.00 FEET; THENCE EASTERLY 174.95 FEET TO A POINT ON THE
SOUTHEASTERLY LINE OF SAID LOT 34, 2.00 FEET SOUTHWESTERLY OF THE
SOUTHEAST CORNER OF SAID LOT 34; THENCE SCUTHWESTERLY 252.72 FEET TO A
POINT OF BEGINNING; ALL IN BLOCK 31 OF ARTHUR T. MCINTOSH AND COMPANY’S
CICERO AVENUE SUBDIVISION IN SECTIONS 15 AND 16, TOWNSHIP 36 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, ii4.C00K COUNTY, ILLINOIS.

Commonly known as: 15711 8. Cicero Avenue, Oak Forest, Iliirois 60452

Permanent Tax Number: 28-15-303-036-0000

9
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