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MORTGAGE, SECURITY AND RECAPTURE AGREEMENT
i
THIS MORTGLCGE, SECURITY ANTL) RECAPTURE AGREEMENT (”Mortgage")

is made as of thils ~aa@-day of WD eIy, 2000 from Georgia®Jones
("Mortgagor") to the ,ITY OF CHICAGO, an Illinois municipal
corporation, having 1ta|0r1n01pal office at City Hall, Chicago,

Illinois 60602 ("City".or "Mortgagee").

| RECITALS

WHEREAS, the City Council. of the City, by ordinance adopted
June 7, 1990, establlshed the New Homes for Chicago Program ("New
Homes Program") to facilitate the Zenstruction of new single
family housing within the City which shall be affordable to many

families; and |

WHEREAS, pursuant éo the objectives oi-the New Homes

Program, the City and Lakeshore/North Washington Park Joint
Venture, LLC, an IllanlS limited liability cOmpany ("Developer™)
executed that certain "Redevelopment Agreement,: New Homes for
Chicage Program, Lakeshore/North Washington Park Joiat Venture,
LLC," dated as of February 28, 2000 and recorded witp‘the Office
of the Recorder of Deeds of Cook County, Illinois on-April

10, 2000 as document #00249899 ("Redevelopment Agreeinent"),
whereby Developer redeveloped that certain real property-legally
described on Exhibit A attached hereto ("Land"} by constructing a
single family housing unlt ("single Family Home") improving the

Land; and |

WHEREAS, the Slngle Family Home was constructed by Developer
in part by utilizing Twenty Thousand Dollars ($20, 000} of City
funds which served to 1ﬁprove the quality of the construction of
the Single Family Home;!and

|
WHEREAS, the expendlture of the City funds to construct the

Single Family Home is not reflected in the sales price for the

|
|
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Single Family Home and the Land to be paid by the initial
homebuyer to Developer at closing, in conjunction with the
objective of the New Homes Program that the Single Family Homes
be made affordable; and:

WHEREAS, the lower sales price for the Single Family Home
and the Land have thereﬁore enabled potential homebuyers of low
and moderate income levels to become homeowners; and

WHEREAS, pursuant éo the terms of the Redevelopment
Agreement, Developer proposes to convey the Land and the
completed Single Family :Home to Mortgagor as the initial
homebuyer; and i

WHEREZS, Mortgagorihas covenanted to Mortgagee herein that
it meets thelincome eligibility requirements tc participate as an
initial homebuyer under‘the New Homes Program; and

WHEREAS, 1in chreideration for the City's willingness to
forego reimbursement o‘lthe City's funds at closing, Mortgagor
has executed and delivered to the Mortgagee that certain covenant
of residency ("Covenant | nJ Residency") reflecting the recapture
provisions described in, \tie enabling ordinance for the New Homes
Program and in the Mortgage solely in the event that the Land 1is
sold by Mortgagor at a price in excess of the purchase price
within the four (4) year period!commencing with the date of
conveyance of the Land from Develboper to Mortgagee; and

I

WHEREAS, the City is desirous of securing the recapture
provision described in the New Homes Program, the Covenant of
Residency and in the Mortgage; and

NOW, THEREFORE, to'secure the performance and observance by
Mortgagor of all the terms, covenants and conditicis, described in
the Covenant of Re81dency and the Mortgage, and in-sraer to
charge the properties, interests and rights hereinaftex described
with such considerationJ Mortgagor has executed and delivered the
Mortgage and does hereby grant, convey, assign, mortgage, grant a
security interest in, and confirm unto Mortgagee and its suc-
cessors and assigns forever, all of the following described
property (which is hereinafter sometimes referred to as

"Mortgaged Property") :i

(A) The Land;

(B) All structures and improvements of every nature
whatsgoever now or hereafter gituated on the Land, including,
without limitation, theiSingle Family Home, all fixtures of every
kind and nature whatsoe#er which are or shall be attached to said

1
1
|
i
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buildings, structures oq improvements, and now or hereafter owned
by Mortgagor, includingjall extensions, additions, improvements,
betterments, renewals and replacements of any of the foregoing
("Improvements") ; ;

(C) All rents andIissues of the Land and Improvements from
time to time and all of;the estate, right, title, interest,
property, possession, claim and demand at law, as well as in
equity of Mortgagor, inland to the same;

TO HAVE AND TQ HOLD the Mortgaged Property and all parts
thereof unto Mortgagee, |its successors and assigns, to its own
proper ugfe, benefit and !advantage forever, subject, however, to
the terms, 'covenants and conditions herein;

WITHOUT Yimitation lof the foregoing, Mortgagor hereby
further grants unto Morﬁgagee, pursuant to the provisions of the
Uniform Commercial Code jof the State of Illinois, a security
interest in all of fthe above described property, which are or are
to become fixtures. I

|

THIS MORTGAGE IS GlViN TO SECURE: {a} payment of the
recapture provision evidenced by the terms of the Covenant of
Residency and the Mortgage and- (b) performance of each and every
of the covenants, condltlons and _agreements contained in the
Covenant of Residency and the Mortaage, and in any other
agreement, document or instrument to which reference is expressly

made in the Mortgage. |

' ARTICLE I

|

INCORPORATION OF RECITAL:S
|
The recitals set forth above constitute an: iategral of the

Mortgage and are hereby incorporated herein by this reference
with the same force and effect as if set forth herein‘es
agreements of the parties

I
| ARTICLE II
|

COVENANTS, REPRESENTATIONS AND WARRANTIES
I
Mortgagor covenant% and agrees with Mortgagee that:

2.01 Taxes and Assessments.
|

(a) Mortgagor will pay when due all general taxes and
assessments, special assessments, water charges and all of the
charges against the Mortgaged Property and shall, upon written
request, furnish to Mortgagee receipts evidencing payment

1
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thereof, provided that Mortgagor in good faith and with
reasonable diligence, may contest the validity or amount of any
such taxes, assessments or charges, provided that during any such
contest the enforcement:of the lien of such taxes, assessments or
charges is stayed. l

|

(b) Mortgagor will not suffer (unless bonded or insured

over) any mechanic's, léborer's, materialmen's, or statutory lien
to remain outstanding upon any of the Mortgaged Property.
Mortgagor may contest such lien, provided that Mortgagor shall
first post a bond in the amount of the contested lien, or provide
title idisurance over such contested lien, and further provided
that Morrgagor shall diligently prosecute the contested lien and
cause the removal of th% same.

2.02 Insuraace. ]
|

Mortgagor ciiall keép the Mortgaged Property continuously
insured in such ambunts land against such risks as required of
Mortgagor by the SenioriLender {(as hereinafter defined),
paying the premiums fcr izaid insurance as they become due.
Policies of insurance sh 11l name Mortgagee as an additional
insured. All policies of insurance shall provide that the same
shall not be cancelled, except vpon thirty (30) days prior

written notice to Mortg%gee

2.03 Maintenance of thé Property.

(a) Mortgagor shaﬂl preserve ancd-maintain the Mortgaged
Property in good COndlthH and repair, willi not commit or suffer
any waste thereof, and wlll keep the same in a clean, orderly and
attractive condition. Mortgagor shall not do‘or suffer to be
done anything which w111 increase the risk of<lire or other
hazard to the MortgagediProperty or any part thereof.

(b} If the Mortgaéed Property or any part therelf is
damaged by fire or any other cause, Mortgagor will imnzdiately
give written notice of ﬁhe same to Mortgagee.

|

{c) Mortgagee or ﬁts representatives shall have the right

to inspect the Mortgaged Property to assure compliance with the

terms of the Mortgage aﬂd the Covenant of Residency.

(d) Mortgagor shall promptly comply, and cause the
Mortgaged Property to c&mply, with all present and future laws,
ordinances, orders, rules and regulations and other requirements
of any governmental authority affecting the Mortgaged Property or
any part thereof and with all instruments and documents of record
or otherwise affecting the Mortgaged Property cor any part

thereof.

|
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{e)} 1If all or any!part of the Mortgaged Property shall be
damaged by fire or otheﬁ casualty, Mortgagor, subject to the
rights of co-insurer, will promptly restore the Mortgaged
Property to the equivalent of its condition prior to the
casualty, to the extent 'of any insurance proceeds made available
to Mortgagor for that p@rpose.

|
2.04 Subordination. |

The Mortgage shall be subject and subordinate in all

respects to that certain mortgage dated as of Nm]gﬂhgg.‘)&,ﬁpw,
betweer Mortgagor and {:5. AHank (*Senior
Lender") ~recorded with ‘the Office of the Recorder of Deeds of

Cock Councyv, Illinois on “u(’q(ﬁzn as document
# {200 to secure indébtedness in the original principal

amount not to exceed the ceiling base price of $ 135, 448.00
(excluding optisms and extras) pursuant to the terms of the
Redevelopment Agreement .("Senior Mortgage"), and shall also be
subordinate to any mc;tqage that replaces the Senior Mortgage.

|
2.05 Income Eligibilitwvy

Mortgagor covenants tg Mortgagee that it meets the income
eligibility requirements established by the City pursuant to the
New Homes Program in order to participate as an initial homebuyer
under the New Homes Pro#ram.

i
ARTICLE IIT

RECAPTURE OF PROFIT PROVTESIONS
I
|

3.01 Generally. :

The amount of City‘funds disburged by the City-with regard
to the development and construction of the Single Familv Home is
Twenty Thousand and no/ﬂOO Dollars ($20,000). Mortgagir.—as an
initial homebuyer underithe New Homes Program, covenants-to the
City that it shall own the Mortgaged Property and utilize the
Single Family Home improving the Mortgaged Property as its
primary residence for a pperiod of four (4) years commencing with
the Conveyance Date of ﬁhe Mortgaged Property from Developer to
Mortgagor, as evidenced by the execution of the Covenant of

Residency for the benefit of the City.

3.02 Recapture. !

If Mortgagor conveys the Mortgaged Property, or executes a
deed in lieu of forecloaure, prior to the expiration of said four

|
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{4) year period at a price in excess of the purchase price paid
for the Mortgaged Property by Mortgagor to Developer on the
Conveyance Date, the C1;y shall be entitled to recapture, and
Mortgagor shall be obligated to pay the City, such amount egqual
to the lesser of the following sums:
I
(a) the difference between the original purchase price for the
Mortgaged Property pa1d|by Mortgagor to Developer and the resale
price; or
|
(b) an amount equal éo the City funds described in paragraph
3.01 above, provided that this amount shall decline by twenty
five percent (25%) on the anniversary of each year subsequent to
the Conveyance Date. |

|
|

3.03 Release_gf‘Mortqaée.

If, during-che four (4) year period commencing with the
Conveyarnce Date, Morcgagor (a) retains ownership of the
Mortgaged Property and uge of the Single Family Home as its
primary residence, (b) ronveys the Mortgaged Property for a
purchase price less than . or equal to the purchase price that
Mortgagor paid to Develcper for the Mortgaged Property on the
Conveyance Date, or (c);conveye the Mortgaged Property for a
price in excess of said purchase price and pays the City the
amount the City is entitled to re:eive pursuant to the provisions
described in section 3.02 above, chen Mortgagor shall be deemed
to have fully complied wlth the provL sions contained in the
Mortgage, and Mortgagor‘shall be under 1o further obligation to
Mortgagee. In such event, within thirty/ (20) days of receipt of
a written request from Mortgagor Mortgage< -shall execute a
release of the Mortgage. Said release ghall Le in recordable
form. !
|

ARTICLE IV
DEFAULT

4.01 Events of Default.

The terms "Event of Default" or "Events of Default",
wherever used in the Moﬁtgage, shall mean any one or more of the
following events: !

{a) Failure by Mogtgagor to duly observe or perform any
material term, covenant” condition, or agreement of the Covenant
of Residency or the Morqgage after the expiration of all cure

periods as provided hereln) or
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(b) A default conﬁinuing beyond all applicable cure periods
under the Senior Financing and permitting foreclosure thereunder.
|
4,02 Acceleration of Méturitv.
|
(a) If an Event of befault due to a failure to make any
payment when the same 1s due and owing ("Monetary Event of
Default") shall have occurred under the Senior Lender's security
documents, the Covenant jof Residency or the Mortgage, and shall
have continued for ten (10) days following notice thereof from
Mortgagee to Mortgagor, |the entire amount of City funds described
herein and secured hereby, at Mortgagee's sole option, shall
become 1mmediately due and payable without further notice or

demand. ;
|

(b) TIf'ap Event oﬁ Default (other than a Monetary Event of
Default), shall have occurred under the Senior Lender's security
documents, and cinall have continued for sixty (60) days following
the receipt of noticecthereof from Mortgagee to Mortgagor, the
City funds secured herziy, at Mortgagee's sole option, shall
immediately become due. ard payable without further notice or
demand; provided, howevgr that in the event such default cannot
reasonably be cured Wlthlh such sixty (60) day period and if
Mortgagor has commenced|effcrt" to cure, then the time to cure
shall be extended so 1ong as caid party diligently continues to
cure such default.

|

(c) Except as otherwise permitizd by the terms of the
Mortgage and as evidenced by Mortgages's written consent, any
gale, partial sale, reflnan01ng, syndicacicn or other disposition
of the Mortgaged Property shall entitle tne-Mortgagee to declare
the City funds secured ﬁereby immediately auve“and payable without
further notice or demand; provided, however, (lie’replacement or
substitution of any maclinery, equipment or fixtures, now owned
or hereafter acquired by Mortgagor, with machinery/ or equipment
of like kind and value,lwhether or not such machinery or
equipment is deemed a fixture under applicable provigicns of the
Illinois Uniform Commercial Code, will not be an Event ‘of-Default
under the Mortgage, provided Mortgagor executes such documents as
may be necessary to assure Mortgagee of a continuing perfected
secured interest in sucﬂ replacement or substituted machinery,
equipment or fixtures.

4,03 Renmedies.

(a) Subject to the rights of the Senior Lender, when the
City funds hereby secured, or any part thereof, shall become due,
whether by acceleration lor otherwise, Mortgagee shall have the
right to foreclose the 11en hereof for such indebtedness or part
therecf. The Mortgage and the right of foreclosure hereunder
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shall not be impaired of exhausted by any foreclosure of the
Senior Mortgage, and may be foreclosed successively and in parts,
until all of the Mortgaged Property has been foreclosed against.
In any such foreclosure, or upon the enforcement of any other
remedy of Mortgagee under the Mortgage or the Covenant of
Residency, there shall be allowed and included as additional
indebtedness, all expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for reasonable attorneys'
fees, appraisers' fees, ‘outlays for documentary and expert
evidence, stenographers'! charges, publication costs, and costs
involved in title insur%nce and title examinations. All
expendicures and expensés of the nature in this section 4.03
mentioned, and such expenses and fees as may be incurred in the
protecticn of the Mortgaged Property and the maintenance of the
lien of th« Mortgage, 1qclud1ng the reascnable fees of any
attorney employad by Mortgagee in any litigation or proceeding
affecting the Modrtgage, Ithe Covenant of Residency or the
Mortgaged Propextiy, including probate and bankruptcy proceedings,
or in preparation forc-the commencement or defense of any
proceeding or threatencd suit or proceeding, shall be immediately
due and payable by M01fgaqor, with interest thereon at the lesgser
of the highest rate permiited by law or fifteen percent (15%) per
annum, and shall be secdred oy the Mortgage. The proceeds of any
foreclosure sale of the :Mortgaged Property shall be distributed
and applied in the follow1ng crder of priority: (i) on account
of all costs and expenses incidenlal to the foreclosure
proceedings, including all guch iczms as are mentioned in this
section; (ii) all other|1tems which «wnder the terms hereof
constitute secured 1ndebtedness additicnal to that evidenced by
the Covenant of Re81dency and the Mortgage;  (iii} all principal
and interest remaining to be paid pursuanc/ to the recapture
provigions described in the Covenant of Residépcy; and (iv) any
remaining amounts due to Mortgagor, its successors or assigns, as
their rights may appear'

(b} Mortgagor shall not and will not apply foxr &rx avail
itself of any appraisement, valuation, stay, extensici or
exemption laws, or any $o-ca11ed "Moratorium Laws", now.eiisting
or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of the Mortgage, but hereby waives the
benefit of such laws. Mortgagor, for itself and all who may
claim through or under ilt, waives any and all right to have the
property and estatesg coﬁprising the Mortgaged Property marshalled
upon any foreclosure of |the lien hereof, and agrees that any
court having jurisdiction to foreclose such lien may order the
Mortgaged Property sold'as an entirety. Mortgagor hereby waives
any and all rights of redemptlon from sale under any order or
decree of foreclosure of the Mortgage on its behalf and on behalf
of each and every persoﬁ, except decree or judgment creditors of
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4 .05 Purchase by Mortqaqee

Upon any foreclosuﬁe sale, Mortgagee may bid for and
purchase the Mortgaged Property and shall be entitled to apply
all or any part of the indebtedness secured hereby as a credit to
the purchase price; provided, however, that the Senior Lender has
been paid in full. i

4.06 Remedies Cumulati&e.

No right, power or remedy conferred upon or reserved to
Mortgacee by the Mortgade is intended to be exclusive of any
other right, power or remedy, but each and every right, power and
remedy shall be cumulative and concurrent and shall be in
addition t< _uny other right, power and remedy given hereunder or
now or hereaiter existi@g at law, in equity or by statute.

|
4.07 Waiver. !
|

No delay or omissicn of Mortgagee or of any holder of the
Covenant of Residency +o_exercise any right, power or remedy
accruing upon any Eventlﬁi Default shall exhaust or impair any
such right, power or remedy or shall be construed to be a waiver
of any such Event of Default or-acquiescence therein; and every
right, power and remedy|glven by the Mortgage to Mortgagee may be
exercised from time to time as <fien as may be deemed expedient
by Mortgagee. No consent or waiver ~.expressed or implied, by
Mortgagee to or of any breach or Eveit of Default by Mortgagor in
the performance of its dbligations hercunder shall be deemed or
construed to be a consent or waiver to or <f any other breach or
Event of Default in the]performance of the came or any other
obligations of Mortgagor hereunder. Failure &r the part of
Mortgagee to complain of any act or failure té ac¢t or to declare
an Event of Default, 1rrespect1ve of how long such failure
continues, shall not constltute a waiver by Mortgagee of its
rights hereunder or impair any rights, powers or rewedies on
account of any breach or default by Mortgagor.

| ARTICLE V

|
MISCELLANEOUS PROVISIONS

|
5.01 Successors and Assigns.

|

The Mortgage shallllnure teo the benefit of and be binding

upon Mortgagor and Mortgagee and their respective legal
representatives, successors and assigns. Whenever a reference is
made in the Mortgage to Mortgagor or to Mortgagee, such reference
shall be deemed to include a reference to legal representatives,

successors and assigns 4f Mortgagor or Mortgagee, as applicable.
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5.02 Terminology, !
|

All personal pronouns used in the Mortgage, whether used in
the masculine, feminine lor neuter gender, shall include all other
genders; the singular shall include the plural, and vice versa.
Titles and sections are'for convenience only and neither limit
nor amplify the prov131ons of the Mortgage, and all references
herein to articles, sections or paragraphs shall refer to the
corresponding artlcles,|sectlons or paragraphs of the Mortgage
unless specific reference is made to such articles, sections or
paragraphs of another document or 1nstrument

|
5.03 Severability. |

If any provision of the Mortgage or the application thereof
to any person oi circumétance shall be invalid or unenforceable
to any extent, tile remainder of the Mortgage and the application
of such provision Z¢ .other persons or circumstances shall not be
affected thereby anda shhll be enforced to the extent permitted by
law. 1

!
5.04 Security Aareement.
|

The Mortgage shall'be corstrued as a "Security Agreement"
within the meaning of and shall ‘cieate a security interest under
the Uniform Commercial Code as adoptead by the State of Illinois
with respect to any part of the Mortazged Property which
constitutes fixtures. Mortgagee shall-have all the rights with
respect to such flxtures afforded to it by 'said Uniform
Commercial Code in addltlon to, but not in/limitation of, the
other rights afforded Mortgagee by the Mortgege or any other
agreement.

5.05 Modification.

No change, amendmeqt, modification, cancellation or
discharge hereof, or of \any part hereof, shall be valid.unless in
writing and signed by the parties hereto or their respeceive
successors and assigns. | Mortgagor shall have no right to convey
the Land into a land trust without obtaining the prior written

consent of the City. !

5.06 No Merger.
|
It being the desire and intention of the parties that the
Mortgage and the lien hereof do not merge in fee simple title to
the Mortgaged Property,|1t is hereby understood and agreed that
should Mortgagee acqulre any additional or other interests in or

to said property or the ownershlp therecf, then, unless a
|
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contrary interest is maﬁifested by Mortgagee as evidenced by an
appropriate document duly recorded, the Mortgage and the lien
hereof shall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to
the fee simple title.

5.07 Applicable Law.

The Mortgage shall 'be interpreted, construed and enforced
under the laws of the S¢ate of Illinois.

|

IN WITNZSS WHEREOFJ the undersigned has caused this Mortgage

to be executzd as of th% day and year first above written.

e Vone—

Georg{a ﬂ%nes

Prepared by and to be retuzned to:
|

Mark Lenz !

Assistant Corporation Counsel

City of Chicago |

30 North LaSalle Stree !

Room 1610 '

Chicago, Illinois 60602 |

312/744-1041
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STATE OF ILLINOIS) i
)
COUNTY OF COQK ) :

|
I, Héﬂvdk\J\pJéLﬂqaw\mﬂf\ , a Notary Public in and for

said County, in the State YPoresaid, do hereby certify that
Georgia Jones, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before
me this day in person aﬁd being first duly sworn by me
acknowledged that she signed and delivered the said instrument as
her free and voluntary act for the uses and purposes therein set

forth. '

? \flven uader my hand and notarial seal this 2 day of

, 2Q004 |

EFTR TR L

| Pl R . “u/

U g CLrAmlisl g

: & DA e S s

T - \\-3 Vet g u.:a;.; v ' ‘ll:j JQ}{’(E i
Notaﬁy Public ! § UL L, TTATE CF HARINS
L LT Il DL oL,

¢ : !

M A vt e e e g e . |

My commission expires |
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i
The North 1.07 feet of Lot 78 and Lot 79 (Except the North 3,16 feer thereof) in the Subdivision of Lots 1 and 2 in Stone and
Mclashans Subdivision of the North 1/2 of the North 1/2 of the Northeast /4 of Section 10, Township 38 North, Range 14,
| East of the Third Principal Meridjan, lying Ea;S[ of Vincennes Avenue, in Cook County, Illinois.
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