o

2000-12-01 10:52:04

- ﬂUNOFFICIAL COJE?;-ZQZ‘EJ?EM

Cock County Recorder 37.54
RECORDATION REQUESTED BY: -
COLE TAYLOR BANK '
5501 W, 79th Street
Burbank, IL 60459 00940933

WHEN RECORDED MAIL TO:

Chicago, IL 50640 5
FOR RECORDER’S USE ONLY q.-

i

~ V4% wpis J

L4

This Mortgage prepared by: g%e Taylor B7ank (Loan Services - IL)

Box 905743
Chicago IL 6083°-3743
MORTCAGE

THIS MORTGAGE IS DATED NOVEMBER 15, 2000, betwcer; Frank C. Caruso and Melissa Caruso, his wife, as
tenants by the entirety, whos: address is 929 West Argye #1W, Chicago, I 60640 (referred to below as
"Grantor"); and COLE TAYLCR BANK, whose address is 5501 '4. 79th Street, Burbank, IL 60459 (referred to
below as "Lender"). s

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgaqes, 'varrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described rezi (roperty, together with all existing or
subsequently erected or affixed’ buildings, improvements and fixtures; al' rasements, rights of way, and
appurtenances; all water, waer rights, watercourses and ditch rights (including stock in utilities with ditch or
‘irrigation’ rights);- and -all other «iijhts, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geotherr. @ and similar matters, located in Cook County, State)of llinois (the “Real
Property"): {

PARCEL 1: UNIT NUMBER 1-W IN THE VILLA BONITA CONDOMINIUM, AS OZLINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:

LOT 6 IN BLOCK 1 IN GEORGE R. SPOOR'S SUBDIVISION OF BLOCK 4 OF CONARROE’S
RESUBDIVISION IN THE SOUTHEAST 1/4 OF SECTION 8, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH SURVEY IS ATTACHEL AS
AN EXHIBIT TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER
92990211, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS,
IN COOK COUNTY, Il unOIS

PARCEL 2: THE RIGHT TO THE EXCLUSIVE USE OF PARKING SPACE (GARAGE) SPACE #P-5, A
LIMITED COMMON ELEMENT AS SET FORTH IN THE AFOREMENTIONED CONDOMINIUM

¢

. DECLARATION. :
The Real Property or its adchess is commonly known as 929 West Argyle, #1, Chicago, IL 60640. The Real -
Property tax identification numt.er is 14-08-412-037-1003. iy

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In .addmon Grantor grants to Lender a Uniform Commercial Code security interest in
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the Personal Property and Rents. v

DEFlNITIONS The following words shall have the following meantngs when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code All references to dollar amounts shall mean amounts in lawful money of the Umted States of America.

- Credit Agreement. The words "Credit Agreement” mean the revolving . line of credit agreement dated
Novernber 15, 2000, between Lender and Grantor with a credit limit of $30, 000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit

e Agreement. The interest rate under the Credit Agreement is a variable mterest rate based upon an index.

o The index currently is 9.500% per annum. The interest rate to be applied t6/the outstanding account balance

. ‘shall be at a rate 1.750 percentage points above the index, subject howeverito the following maximum rate.

: Under no circumstances shall the interest rate be more than the lesser of 18 000% per annum or the maximum
rdte allowed by applicable law. :

.Exlstmg Indebtedrass. The words "Existing indebtedness”™ mean the mdebtedness described below in the
g Exrstmg Indebtednese zection of this Mortgage.

"Grantor The word "Grartor” means Frank C. Caruso and Melissa Carus»u The Grantor is the mortgagor
‘under this Mortgage.

-Guarantor. The word "Guarantor” means and includes without limitation :each and all of the guarantors,
suretles. and accommodation particsin connection with the Indebtedness. ‘1

!mprovements The word "Improvements” means and includes without limitation all existing and future
L whprovements buildings, structures, irotile homes affixed on the Real Property. facilities, additions,
'replacements and other construction on thic @eal Property.

\Indebtedness The word "Indebtedness"” medrs all principal and interest payable under the Credit Agreement
and any amounts expended or advanced by Lencer ty discharge obligations ‘ofGrantor or expenses incurred
by Lender to enforce obligations of Grantor under ihis Mortgage, together wutn interest on such amounts as
provided in this Mortgage. Specifically, without limitarion, this Mortgage secures a revolving line of credit

. and shall secure not only the amount which Lender has rresently advanced fo Grantor under the Credit

' "’Agreement but also any future amounts which Lender may advance ‘to Grantor -under the Credit
Agreement within twenty (20) years from the date of this Mortgay® to the same extent as if such future

4+ ‘advance were made as of the date of the execution of this Me: tgage‘f’ The revolving line of credit
\..obllgates Lender to make advances to Grantor so long as Grantar complies with all the terms of the
Credit Agreement and Related Documents. Such advances may be inz:te ,-repaid, and remade from time
LT "‘to time, subject to the limitation that the total outstanding balance owing’ i any one time, not including
ftrtance charges on such balance at a fixed or variable rate or sum as provrdra in the Credit Agreement,

, any temporary overages, other charges, and any amounts expended cr advercod as provided in this

s .paragraph shall not exceed the Credit Limit as provided in the Credit Aqreemen‘ it is the intention of
. yGrantor and Lender that this Mortgage secures the balance outstanding under the Creoi Agreement from

C tlme to time from zero up to the Credit Limit as provided above and any intermediate balance. At no time
- -f"shall the principal amount of Indebtedness secured by the Mortgage, not Including sums advanced to
7~ {protect the security of the Mortgage, exceed $60,000.00.

Lender The word "Lender” means COLE TAYLOR BANK, its successors dnd assigns. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Morigage” means this Mortgage between Grantor and Lender, and includes without
‘lumntatton all assignments and security interest provisions relating to the Personat Property and Rents.

paEuy T
1
4y
it

. Personal Property. The words "Personal Property” mean all equlpment ftxtures and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter “attached or affixed to the Real
a Property, together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
"of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sate or other disposition of the Property. .,

Property The word "Property” means collectively the Real Property and the Personal Property.
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Real Property. The words "Real Property" mean the property, interests and rights described above_in the
"Grant of Mortgage" section. o

Related Documents. The words "Related Documents™ mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust,.and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness. 31;.

»

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE .OF ALL OELGATIONS OF .GRANTOR UNDER THIS MORTGAGE AND THE REl‘_fATED
DOCUMENTS. THIS '®0ORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS' 24D ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS L¢ViED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AN!OUNT
SECURED HEREBY. THIS MURTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: N

PAYMENT AND PERFORMANCY®, Excetpt as otherwise provided in this Mortgage, Grantor shall pay to Le_ri'ge.r ail
amdounttﬁ_ s&curgted by this Mortg=je as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage. i,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and bse of
the Property shall be governed by the follovving provisions: ‘ i

Possession and Use. Until in default, Girantor may remain in possession and control of and operafe and
manage the Property and collect the Rents % zin the Froperty. s

Duty to Maintain. Grantor shall maintain the Froperty in tenantable condition and promptly perform all répairs,
replacements, and maintenance necessary to presen: its value, Lo

Hazardous Substances. ‘The terms "hazardous \saste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, snell have the same meanings as set forth in the
. Gomprehensive Environmental Response, CompensatnanJ and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendrieats and Reauthorization Act of 1986, Pub. .L. No.
99-499 (".SAﬁA") the Haza~Jjous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recover: Act, 42 U.S.C. Section 6901, et seJ.. or other applicable state or Federal laws,
rules, or regulations adopte:: pursuant to any of the foregoing.-Tne terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and pet'oleim by-products or any fraction’thereof
and asbestos. Grantor represents and warrants to Lender that: (a, During the period of Grantor's ownership
of the Property, there has baen no use, generation, manufacture, stzrage, treatment, disposal, release or
threatened release of any h:.xardous waste or substance b%r any person en; urder, about or from tht_e Praperty;
(b) Grantor has no knowleduiz-of, or reason to believe thaf there has been.2xcept as previously disclosed to
“and acknowledged-by Lendar-in-writing, (c? any use, generation, manufactire-storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under. about or from the Propqrtﬁ_by
any prior owners or occupants of the Properg; or (i) any actual or threatened litigauun or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosel to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorize! ‘user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous v.ase or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with. all
applicable federal, state, and local laws, regulations and ordmances.-mcludmg without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents tG enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortggge. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and” (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
Pqnaltles_, and expenses which Lender may directly or indirectly sustain or suffer resul'tlng from a breach of
his section of the Mortgay: or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, icluding the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest ir: *he Property, whether by foreclosure or otherwise. ‘ b

Nuisance, Waste. Grantor chall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste onor to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior writtén consent of Lender.
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Jithout the prior written consent of Lender. As a condition to the removal o any Improvements; Lender ma
- ‘require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
__Improvements of-at least equal value. T :

‘Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor’s
- compliance with the terms and conditions of this Mortgage. Rl

ComPIi_ance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and

_regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the

“Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance

:» during any proceeding, including appropriate appeals, so long as Grantor has.notified Lender in writing prior to
.doing so and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest. .

Duty to Protect. Grantor agrees neither to abanden nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
P‘{roperty are rzasnonably necessary to protect and preserve the Property. e o

DUEON SALE - COMSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums};secured'by this Wioripage upon the sale or transfer, without the Lender’s prior written consent, of all or any
partiof the Real Property, ur-any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Propg'erty or any right, title or interest therein; whether legal, beneficial or’f’_;“aqmtable; whether voluntary or
involuntary; whether by outright £ale, deed, installment sale contract, land contracf. contract for deed, leasehold
interest with a term greater than threz (3) years, lease—option contract, or by. sale..‘assignment, or transfer of any
beneficial interest in or to any land trust nolding title to the Real Propenty, or by.any other method of conveyance
of Real Property interest. If any Grantor s a corporation, partnership or limited. liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the: voting stock, partnership interests
or-li'mited liability company interests, as the ¢aze-may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federa! 1zw or by Wiinois law. Lo

o
TAXES AND LIENS. The following provisions relating-42 the taxes and liens on, the Property are a part of this

Mortgage. ey

‘Payment. Grantor shall pay when due (and in all evénts prior to delinguency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service £narges levied against or on account of the Property,
~+and shall pay when due all claims for work done on ¢ fGi services rendered or material furnished to the
-rProperty. Grantor shall maintain the Property free of all tie:is having priority over or equal to the interest of
“Lender under this Mortgage, except for the lien of taxes ard ‘assessments.not due, except for the Existing
Indebtedness referred to below, and -except as otherwise proviced in.the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assussmient, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in.ir2 Property is not Aeo ardized. If & lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a
Jien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
.‘requested by Lender, deposit with Lender cash or a sufficient corpoia e -surety bond or other security

satisfactory.to Lender in an amount sufficient to discharge the lien plus am{. CO3ts and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien.”.In-any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforc:menit against the Property.
Grantga _shall name Lender as an additional obligee under any surety'bond-furaiched in the contest
proceedings:

Evidence of Payment. Grantor shall upon demand furnish to Lender sati_sf_ac'tow eviderce of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver tu .ender at any time

_a written statement of the taxes and assessments against the Property. - .,

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days-before any work is commenced,

_any services are furnished, or any materials are supﬁhed to the Property, if any mechanic’s lien, materialmen’s

lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request

. of Lender furnish to Lender advance assurances satisfactory to Lender that, Grantor can and will pay the cost
“of; such improvements. LN

Slngﬁlsnw DAMAGE INSURANCE. The following provisions relating to insufitnlg‘_the Property are a part of this
ortgage. - W

; N PR .
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the "full, insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
.. with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
- *and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
» coverage from each insurer containing a stipulation that coverage will not be'canceiled or diminished without a
minimum of ten (10) days’ prior written natice to Lender and not containing. any disclaimer of the insurer's
liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
" coverage in favor of Lender will not be impaired in any way b|y any act, omission or default of Grantor or any
- other person. Should the Real Property at any time become located in an area designated by the Director of

\ ~
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the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain, and
maintain Federal Flood Ins::rance for the full unpaid principal balance of the !oan and any prior liens.on the
propem“sec_urmg the loan, .:n.to the maximum policy limits set under the National Flood [nsurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan. 5

Application of Proceeds. Grantor shall promdptly notify Lender of any loss or damage to the Property. lEender
may make proof of loss if Grantor fails to do ‘so within fifteen (15) days of the casuaity. hether ior not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in-a: manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180._dags
after their receipt and which Lender has not committed to the repair or restoration of the Property shall: be
used first to pay any amount owing to Lender under this Mortqa%e then to pary accrued interest, "and the
remainder, if any, shall be a%phed to the principal balance of the Ing ebtedness.  If Lender holds any proceeds
after payment ir 1ull of the Indebtedness, such proceeds shall be paid to Grantor. .

Unexpired Insuraz:ce at Sale. Any unexpired insurance shall inure to the benefit of, and pasé to, the
purchaser of the Freperty covered by this Mortgage at an; trustee’s sale or other sale held under the
provisions of this McriGage, or at any foreclosure sale of such Property. s

Compliance with Exisiriq indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comﬁﬁ;-x.cs- with the insurance provisions contained in the instrument evidencing such

- Existing -Indebtedness.shl zonstitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terns of this Morigage would constitute a duplication of insurance requirement. If
any proceeds from the insurance-become payable on loss, the provisions in this Mortgage for division of
Prgcge&s shall apply oniy to taat jortion of the proceeds not payable to the holder of the Existing
ndebtedness. ’

’ +

EXPENDITURES BY LENDER. If Granto: fails to comply with any provision of this Mortgage, includin any
obligation to maintain Existing indebtedness ir. good standing as required below, or if any action or proceeding is
commenced that would materially affect Lendei < interests in the Property, Lender on Grantor's behalf may; but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends'in so
doing will bear interest at the ra:e provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of regaymem by Grantar. All such expenses, 4t Lender’s option, will a? be payable on demand, .(b) be
added to the balance of the credit line and be apportioned among and be payable with any installment payments
to become due during either (i) the term of any applicable insurance policy or” (i) the remaining term of the: Credit
Agreement, or (c) be treated as a balloon payment whicii wil' be due and payable at the Credit Agreement's
maturity. ‘T‘hls” ortgage also, will secure payment of these a.puunts. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies to which L.erder may be entitled on account of the default.
Any such action by Lender Shall not be construed as curing the def-ult so as to bar Lender from any remedy- that
it otherwise would have had. . ; A

XAVArI?RANTY; DEFENSE OF TlTL_E. The following provisions relating to ownership of the Property are a-pa‘rt’fo.f. this
ortgage. .

Title. Grantor warrants that: (a) Grantor holds good and marketable iit'c i record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set fori i the Real Prope description
+-or in-the Existing Indebtedness section below or in any title insurance policy, titie report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage,.and _(b) Grantor has the full

right, power, and authority to execute and deliver this Mortgage to Lender.

st
Detense of Title. Subject to'the exception in the paragraph above, Grantor warranis i will forever defend
--the.title to.the Property. anainst the lawful claims of all persons. In the event any aruen or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, ‘Grantor shall defend
the action at Grantor’s expense. - Grantor may be the nominal party in sucl;cproce ing, but Lander shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel-9i Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request

- from time to time to permit such participation. i

* Compliance With Laws. *Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities. '

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of'this Mortgage securing the Indebtedness may be secondary and inferior 1o an
existing lien. Grantor expiessly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent ang‘ default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness. 1

No Modification. Grantor sﬁ_all not enter into any agreement with the holder of any mongage; deed of trust, or
other security agreement which has priority over this Mortqage by which that agreement is modified, amegnded,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor. accept

any future advances under any such security agreement without the prior written consent of Lender. i
CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or puLchase in lieu of condemnation, Lender may at its election require that all or any

v
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_~'portion of the net proceeds of the award be applied to the indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
_expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shali he entitled 1o participate in the
-proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
.catrjt$e tot_be delivered to Lender such instruments as may be requested by i from time to time to permit such
participation.

. IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
.. felating to governmental taxes, fees and charges are a part of this Mortgage: 1,

- Current Taxes, Fees and Charqf.s. Upon recwest by Lender, Grantor shall execute such documents in
o "addition to this Mortgage and tdke whatever other action is requested by Lender to perfect and continue
: Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together

. with all expensas incurred in recording, perfecting or continuing this Mortgage, including without limitation all

- taxes, fees, dzcumentary stamps, and other charges for recording or registering-this Mortgage.

- Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
o Mo,rtﬁaae or upon al' or aga' part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
s which Grantor is aurtoiized or required to deduct from payments on the Indebiedness secured by this type of

B Mortgage: (c) a tax-o: this type of Mortgage chargeable against the Lender or the holder of the Credit
-, Agreement; and (d) a specific tax on all or any portion of the Indebtedness!cr on payments of principal and
- interest made by Grantor. " r-" s

LA " _Subsequent Taxes. If any iax to which this section_applies is enacted’ ubsequent to the-date of this
S *Mortgage, this event shall have (n2 same effect as an Event of Default (as defined below], and Lender-may
- exercise any or all of its availab!c rcmedies for an Event of Default as provided below unless Grantor either
- .. () pays the tax before it becomes delinquent, or (b) contests the tax as-provided above in the-Taxes and
- h !eCs gectlon and deposits with Lender cash or a sufficient corporate surety-bond or other security satisfactory
toLender. Pny

:: " SECQRITY AGREEMENT; FINANCING STATEMENTS. The following provisioné;relating to this Mortgage as a
£ 1. security agreement are a part of this Mortgage. !

;ES,'e’curity Agreement. This instrument shall constiuic a security agreement to the extent any of the Property
"constitutes Tixtures or other personal property, ant! Lender shall have all of the rights of a secured party under
“the Uniform Commercial Code as amended from time; 0 time. .

Security [nterest. Upon request by Lender, Grantor sh2il execute financing statements and take whatever
other action is requested by -Lender to perfect and corunue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executas- counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender-for all expenses incurred in perfecting or

-continuing this security interest. Upon default, Grantor shall asse/nble the Personal Property in a manner and

. at a place reasonably convenient to Grantor and Lender and make it available to Lender wi hin three (3) days

- after receipt of written demand from Lender.

v ’
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b Addresses. The mailing addresses of Grantor (debtor) and Lender (seci:ced: party), from which information
o concerning the security interest granted by this Mon%age may be obtainec (each as required by the Uniform
L Commercial Code), are as stated on the first page of this Mortgage. (W}

.. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to, further assurances and
b attorney-in—fact are a part of this Mortgage. iy
e Further Assurances. At any time, and from time to time, upon request of Lender, Grzoror will make, execute
. and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's aasignee, and when
.Jequested by Lender, cause to be filed, recorded, refiled, or rerecorded, as-the case mav e, at such times
W and in such offices and places as Lender may deem appropriate, any and all'such mortgages, deeds of trust,
e zsecurity deeds, security %greements, financing statements, continuation statements, instruments of further
& ~assurance, certificates, and other documents as may, in the sole opinion of:Lender, be necessary or desirable
LT in. order to effectuate, complete, perfect, continue, or preserve sa) the obligations of Grantor under the Credit
R . Agreement, this Mortgage, and the Related Documents, and (b) the liens and security interests created by this
i "*Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or

agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
-incurred in connection with the matters referred to in this paragraph. ..

7. N

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
.do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
sirrevocably appoints Lender as Grantor's attorney-in-fact for the purpose -of making, executing, delivering,
vfiling, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
_accomplish the matters referred to in the preceding paragraph. .

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise gerforms all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, |
ermitted by applicable law, any reasonable termination fee as determined by’ Lender from time to time.  If,
owever, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on

>
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the Indebtedness and thereafte:' Lender is forced to remit the amount of that payment (a) to Grantor’s trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's property, or (C) by-reason of any settlement or compromise of any claim made by Lender with any
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property wiil continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by.any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage. .

DEFAULT. Each of the followinJ, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this qu?age: (@) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Grantor's income, assets,
liabilities, or any other aspects of Grantor’s financial condition. (b} Grantor does not meet the rgdpa /ment terms of
the credit line account. (c? Grantor’s action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the collateral. . This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, Creation of a lien on the dwellin without Lender’s permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES C#-OEFAULT. Upon the occurrence of any Event of Default and at any time thereatfter,
Lender, at its option, may e.ercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by/av.. .

i‘-‘;‘
Accelerate Indebtedness. Lonaer shall have the right at its option without notice to Grantor to declare the
entlrgelgciebtedness immediztely dua and payable, including any prepayment penalty which Grantor would be
required to pay. : s

UCC Remedies. With respect to all or-any part of the Personal Property, Lender shall have all the rights' and
"~ remedies-of -a secured party under the \lm?orm Commercial Code.

Collect Rents. Lender shali have the rigi't - without notice to Grantor, to take possession of the Property .and
collect the Rents, [ncluqu'amounts past Ju2 and unpaid, and apply the net proceeds, over and .above
Lender's costs, against the Indebtedness. [n niiherance of thns n?ht, Lender may require any tenant or. other
user of the Pro en¥ to make payments of rent or 1o fees directly to Lender. [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender ‘as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Gramoi and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in respunse to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any prepzr-grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person; oy agent, or through a receiver. )

Mortgagee In Possession. Lender shall have the right to be pluced as mort%agee in possession. or to have a

receiver appointed to take possession of all or any part of the *ioperty. with the power to protect and preserve
the Property, to operate the. Property preceding foreclosure or sale, anc to collect the Rents from the Property
and apply ;he proceeds, over and above the cost of the receivcrsiiip, against the Indebtedness.’ - The
mortgagee in ?ossessmn of receiver may serve without bond if peraitied by law. Lender’s right to the
appointment of a receiver. shall exist whether or not the apparent vaiue of the Property exceeds the
Indebtedness by a substanijal.amount. Employment by Lender shall not disGualify a person from serving as a
receiver.

Deficiency Judgment. It permitted by applicable law, Lender may obtain a judgment for any d.efici'ency
" remaining in- the Indebtedness due to Lender after application of all amounts receinved t-om the exercise of the
rights provided in this section.

Other Remedies.. -Lende: -shall have all other rights and remedies provided in this Mriroage or the Credit
“Agreement or available at law or in equity. .

43
Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives av and all right to
have the property marshaliz<, In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
“public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale-of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. P

Waiver; Election of Remedies. A waiver by s_ing party of a breach of a provision of this Mortgage shall .not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any<other
remedy, and an election to make expenditures or take action to perform an obligation af Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage. B

Aftorneys’ Fees; Expenses.” If Lender institutes any suit or action to enforce any of the terms of " this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lender's opinion are necessan{ at agg time for the protection of its interest c¢r the
enforcement of its rights shall become a part of the In

debtedness payable on demand and shall bear interest
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“from the date of expenditure until repaid at the rate provided for in the Credjt Ahgreement: Expenses covered
.bythis paragraph include, without limitation, however subject to any limits under applicable law, Lender's
‘aéorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptcy proceedings Jmcludmg efforts to modify or vacate any automatic stay or injunction), appeals and
.. any anticipated post-judgment collection services, the cost of searching ‘records, obtaining title reports
(n_nclu.dlgg foreclosure reports), surveyors’ reports, and appraisal fees, and:title insurance, to the extent

ermitted by applicable law. Grantor also will pay any court costs, in addltl,o‘n" to all other sums provided by

aw. R

‘ - -
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actual(!{. delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s -address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shali be sent to Lender’s address, as

shown near the bcairning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s cur:ent address. ;

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has been submitted to unit
ownership faw or similar 'aw for the establishment of condominiums or cooperative ownership of the Real Property:

Power of Attorney. Granior grants an irrevocable power of attorney to Lender to vote in its discretion on any
matter that may come beirre the association of unit owners. Lender shall have the right to exercise thus.{)ower
of attorney only after defaul by Grantor; however, Lender may decline to exeycise this power as it sees fit.

‘Insurance. The insurance as required above mag be carried by the association of unit owners on Grantor's
behalf, and the proceeds of suca inicurance may be paid to the ‘association of unit owners for the Burpose of

rLepagring or reconstructing the Prcpertv. if not so used by the association,.such proceeds shall be paid to
ender. S

Compliance with Regulations of Associzuon. Grantor shall perform all of the obligations imposed on Grantor
by the declaration submitting the Real Frunerty to unit ownership, by the bylaws of the association of unit
owners, or by any rules or regulations theieupler. |If Grantor’s interest in the Real Property is a leasehold
interest and such property has been submittea 10 unit ownership, Grantor shall perform all of the obligations
argposed on Grantor by the lease of the Real Properiy from its owner.

MISCELLANEQUS PROVISIONS. The following misceii2nsous provisions are a paFt of this Mortgage:

u . : . . . .
Amendments. This Mortgage, together with any Relaicd Dncuments, constitutes the entire understanding and
agreement of the parties as to the matters set forth in ihis Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and signeu tiy the party -¢r parties sought to be charged or
bound by the alteration or amendment. .

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of

Minois. This Mortgage shall be governed by and construed in asrordance with the laws of the State of
lllinois. :

""fa”ption.Headings. Caption headings in this Mortgage are for convenienrc-prrposes only and are not to be
‘_gsﬂed to interpret or define the provisions of this Mortgage. -

Merger. There shall be no merger of the interest or estate created by this Mortgao2 with any other interest or
estate |tn 1tihLe Pdroperty at any time held by or for the benefit of Lender in any capecity, without the written
consent of Lender. "

Multipte Parties. All obligations of Grantor under this Mortgage shall be joint'and several._and al! references
to Grantor shall mean each and every Grantor. This means that each ‘of the persuns signing below is
responsible for all obligations in this Mortgage. :

Severabilitg. If a court of competent jurisdiction finds any provision of:this Mortgage to be invalid or
unenforceable as to any Person or circumstance, such finding shall not: render that provision invalid or
unenforceable as to any other persons or circumstances. |[f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
«cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable, -

" Successors and Assigns. Subject to the limitations stated in this Mortgage: on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the_parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than GrantorLender, without notice to Grantor
may deal with Grantor's successors with _reference to this Mortgage and the Indebtedness by way of
[qrdb%a%gnce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives. all riﬁ_hts and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents, Lender shall not he deemed 1o have waived anY_ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the

e
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part of Lender in exercisirc any right shall olperate as a waiver of such right or any other right. A waiver by
any party of a provision of {his Mortgage shall not constitute a waiver of or prejudice the party's right, otherwise
to demand strict complianta with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender s rights or any of
Grantor's obllgiatlons as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent 10 subsequent

instances where such consent is required.

USE AND ZONING. Grantor shall not seek, agree to or make any change in the use of the Property or its zcning
classification unless Lender has agreed to the change in writing. y v

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND;EACH
GRANTOR AGREES TO ITS TERMS. .

GRANTOR:

—

" INDIVIDUAL ACKNOWLEDGMENT

1! 3 AL

STATE OF ﬂu {\Of 3 ) OFFICIAL SEAL" 3,
Michelle Paige-Russell ~ §

-

) ss NOTARY PUBLIC STATE OF ILLINOIS {

COUNTY OF () DD]L ) - ”M&g@miﬁion& ires 11/17/2003 ;

N
. Py
.

* i

On this day before me, the undersigned Notary Public, personally appeared Frank C. Caruso and Mélissa

Caruso, to known to be the individuals described in and who executed the ‘vuitgage, and acknowledged that
vagt and deed, fox the uses and purposMer in mentionad.

day of C, 20 -

' ) t , Awe R\esiding‘at AN /f_) ht _,d C%/ @r\(
Notary Public}Jand for the State OD \ :Lz U }OD} S
My commission expires e t ( [r? (Of“?_) N

LASER PRO, Reg. U.S, Pat. & T.M. Off., Ver. 3.29a (C) Concentrex 2000 All rights reserved.
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I o ¥ - e

: .
.
+ -
. : ‘. yy
: .
i -
. B .
Y . . ) - - )
) S ; s e L . S i
¢ A i "
. ,
C .
I
I
- ..._.._.
Ky
.- - o T , o e ST e DR e, - ~ . PR i e R N R R
. 2 - - - - - - - . . i -




