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\\} MEMORANDUM OF LEASE

This Memorandum of Lease is effective upon recordation and is entered into by and between
CHURCH STREET PLAZA LLC (“Landlord”™) having its principal place of business at c/o
AHC Evanston LLC, 5 Revere Drive, Stite 300, Northbrook, IL 60062, and COST PLUS,
INC., a California corporation (“Tenant”) having its principal place of business at 200 4th
Street, Oakland, CA 94607; who dgree as follows-

“_‘

e

1. By written.lease (the “Lease™), Landlora leases 10 Tenant and Tenant hires from

" Landlord a portion of the real property located in the Village of Evanston, County of Cook,

State of Illinois, described in Exhibit A hereto for a term of approximately ten (10) years

which term is subject to extension by Tenant for three (3) additional periods of five (5)

years each. The Exhibit A lands are sometimes herein refesred-to as the “Shopping
Center.”

2. Landlord has granted Tenant and its authorized representatives and)invitees the
nonexclusive right to use the Shopping Center common area with others who are zutitled to
use those areas subject to Landlord’s rights as set forth in the Lease.

3. The provisions of the Lease are incorporated into this Memorandum of Lease by
reference. The Lease contains the following section(s):

“3.1 Demising. Tenant has entered into this Lease in reliance upon
representations by Landlord that the Building is and will remain- retail, -
restaurant and entertainment in chargéter, and, further no part of which shall
be used for residential purposes or as a “flea market,” gymnasium and/or

health club (provided the foregoing shall not preclude a day spa which is not 5/7
located above the Store), dance hall, billiard or pool hall (except in connection /9 /7
with a restaurant use), massage parlor (other than as part of a day spa -~
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operation), video game arcade (except in connection with a restaurant use), -
bowling alley, skating rink, car wash, facility for the repair of motor vehicles,
night club (except in connection with a restaurant use), or adult book or adult
video store (which are defined as stores at least ten percent (10%) of the
inventory of which is not available for sale or rental to children under 15 years
old because such inventory explicitly deals with or depicts human sexuality).
The restrictions on uses in the Building contained of this Section 3.1 shall not
apply to any lease executed prior to July 20, 2000 under which Landlord does
not have the ability to prevent such use(s).

“9.3 Protection. If, without the prior written consent of Tenant, a tenant or
occupant (other than Permitted Tenants as hereinafter defined) of any portion of
the Piaject owned or controlled by Landlord (or any parent or subsidiary of
Landlo:d ora subsidiary of Landlord’s parent) uses an aggregate of five hundred
(500) squarg tiet or more of its premises for the display and/or sale of gourmet
foods, beer and »vine for off-premises consumption and/or products made from
wicker and/or -ritian (“Limited Use™), Tenant shall . . . have the right,
exercisable by writtea rnotice to Landlord, to . . . .

“The provisions hereof shall-apply to any subsequent operation of a Limited
Use. “Permitted Tenants™ are “fenant, any tenant that executed a lease with

| respect to the Building prior to Juric 5, 2000 and (with respect to beer and wine)
any restaurant or micro-brewery.”

4. The provisions of the Lease to be pe:formed by Landlord whether to be
performed at the Tenant’s store, or any other portioi of the Shopping Center, whether

affirmative or negative in nature, are intended to and sha'tbind the Landlord, its successors
and assigns at any time and shall inure to the benefit of Tenailt, iis successors and assigns.

5. This Memorandum of Lease is prepared for the purpus< o constructive notice

and in no way modifies the provisions of the Lease.

IN WITNESS WHEREOF, Landlord and Tenant have duly exectied this
Memorandum of Lease on this T4 day of October, 2000. '

LANDLORD: TENANT:
CHURCH STREET PLAZA LLC, COST PLUS, INC.,, -
an [llinois limited liability company a California corporti

By:lq/'%c Nﬂdﬂ@&m&d’(iﬂ& By |
Name: ) TLiwols CoSbzationl Murray Dashe

Y
Its WW MANACERC hairman of the Board, CEO & President
B . /4%&

I5: Exee, Viee $ims
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Stateof /// s/
eo Ah/s ;ss. 008353242
County of &'ﬂ) L )

On _Octobes £, 4ov _ before me, Sarn T (M € Crrdpen | a
Notary Public, personally appeared & e A Reid , personally known 1o
me or proved to me, on the basis of satisfactory evidence, to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their

signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s} acted, executed the instrument,

WITN;'J}(.SS my hand and official seal.
)

ﬁ@L;L QNN g 4%«/{44
otary Public / d/

/

OFFICIAL SEAL
SARA J MCCARTNEY

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPtRES: 08/03/02

State of __ Codi boyni'al )
) ss.

County of Aj’wm A )

On Bclohe h’, D00 before me, _N.'ci'w”@ Wf;optf , a
Notary Public, personally appeared Musran ~ asha_, personally known to
me or proved to me, on the basis of satisfactory levidence, (= be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged *6 me that he/she/they
‘executed the same in his/her/their authorized capacity(ies), and ' that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public !

MICHELE WRIGHT
v Commisson # 12049454
o Rore
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SCHEDULE A 00853242

DESCRIPTION OF SHOPPING CENTER

Lot 1 in Church Maple resubdivision, being a resubdivision of part of
Dempster’s Subdivision of Block 66 of the Village of Evanston, Cook County,
Illinois; part of the Chicago and Northwestern Railroad right of way (formally
Chicags. Milwaukee and St. Paul Railroad right of way); part of Block 18 in the
Village' ¢t Evanston; all of Blocks' 2 and 3 in Circuit Court Subdivision in
~ partition & Let 22 in the County Cletk’s Division of unsubdivided lands; and
part of vacated Clark Street and East Railroad Avenue; being in the northwest
/s and the southwest Y4 of Section 18, Township 41 North, Range 14 East of
Third Principal Meridizo in the City of Evanston, according to the Plat thereof
recorded June 2, 1999 as docpment 99528041, All in Cook County, Illinois,
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