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< MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 1, 200, bztween Cyrus Homes, Inc., whose address is 2924 Central
St, Evanston, IL 60201 (referred to below as "Grantor"); and NorthSide Community Bank, whose address is
5103 Washington Street, Gurnee, IL 60031-5912 (refeir<d to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grante, mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following describad real property, together with all existing or
subsequently erected or affixed buildings, improvements ana tixturcs: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch righte. {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the rext property, including without limitation

all minerals, oil, gas, geothermal and similar matters, located in Cook Covity, State of llinois (the "Real
Property"):

Lot 3 in Willowdale, being a combination of blocks 3 and 4 and pari of Clocks 7 and 8 in Vernamo
Subdivision, a Subdivision of the Northwest quarter of the Southwest quarter of section 20 and the
East half of the Northeast quarter of the Southeast quartér of section 19, Township 42 North, Range
13, East of the Third Principal Meridian, in Cook County, lllinois.

The Real Property or its address is commonly known as 333 Hibbard Av., Winnetka, iL.* 60093. The Real
Property tax identification number is 05-20-300-042,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not .
otherwise defined in this Mortgage shall have the meanings attributed to such ferms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word “Grantor" means Cyrus Homes, Inc.. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor’ means and includes without limitation each and all of the guarantors,
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Loan No (Continued) Oﬁg 57664

of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance. by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed 1o
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the PropertK bg
any prior owners or occupants of the Propertgl or (1& any actual or threatened litigation or claims of any kin

by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacturs, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,

regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, al Grantor's expense, as lLender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability

on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based o Crantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the-avent Grantor becomes liable for cleanup or other costs under any such laws, and " (b}
agrees to indemnify .and hold harmless Lender against any and all claims, losses, liabilities, damages

Pgnaltles, and expeiises which Lender may-directly-or indirectly-sustain or- suffer. resulting from a breach o

his section of the Mciiaage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, incliding the obllfgatlon_to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and rersiiveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Fioperty, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall pot cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Proparty, or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or_grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or roct. products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not-demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender m.atK

require Grantor to make arrangements satlisfreiory to Lender to replace such Improvements wi
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents ani rupresentatives mag enter upon the Real Property at all
reasonable times to attend to Lender's interests and te inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shal, promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authcriiies applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilitics »ct. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during uny proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to deing so and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender miay. raquire Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lerdri'= Interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the_character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immedizieiy due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written <eigent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable;, whetner voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

IﬂAﬁgasg é\ND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

0 .

Payment. Grantor shall pay when due (and in all events prior to d_elinquer)cyz al! taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁropeny,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Progertr free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.
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Loan No (Continued)

to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the
date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. If the amount so estimated and paid
shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the difference on demand of Lender. All such payments shall be carried in an interest-iree reserve
account with Lender, provided that if this Mortgage ig executed in connection with the granting of a mortgage on a
single-family owner-occupied residential property, Grantor, in lieu of establishing such reserve account, may

pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve sor pledge)
account to pay such items, and Lender shall not be required to determine the validity or accuracy of any item
before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anythmrg it may do or omit to do with respect to the
reserve account, Subject to any limitations set by applicable law, if the amount so estimated and paid shall prove
to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor shall pay the
difference as required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to comply with any JJrovision of this Mortgage, including any
obligation to maintain cxisting Indebtedness in good standing as required below, or if any action or proceeding is
commenced that wouid rieterially affect Lender's interests in the Property. Lender on Grantor's behalf may, but
shall not be required te, tars any action that Lender deems appropriate. "Any amount that Lender expends in so
doing will bear interest at thetate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such cxpenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either ﬁl) the term of ainy aprlicable insurance %ollcy or (i) the remaining term of the Note, or (c) be
treated as a balloon payment which wil' bo due and payable at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitles on account of the default. Any such action by Lender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

RIAVAnRRANTY; DEFENSE OF TITLE. The foli>ving provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds onod and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or iii.any.title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connaction with this Mortgage, and (b} Grantor has the full
right, power, and authority to execute and deliver this Mcrteage to Lender.

Defense of Title. Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persors. In"the event any action or proceeding is
commenced that questions Grantor's title or the interest of Larder under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal parly > such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender guniiinstruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorit’es.

EXISTING INDEBTEDNESS. The following provisions concerning existing inZettedness (the "Existing
Indebtedness"} are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be seccadary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payrient of, the Existing
Indebtedness and to prevent an)r default on such indebtedness, any default under the instrumants evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Default. If the payment of any installment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at

the oE_tion of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not entér into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apgllcation of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any Proceedmg or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of ali reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. [f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
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Loan No (Continued)

Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the
Property will continue to secure the amount repaid or recovered to the same extent as if that amount never had
been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default {"Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payrlr;ent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure of Grantor to complg with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purctase or sales agreement, or any other agreement, in favor of any other creditor or persen that
may materially 2iect any of Grantor's Kﬂroperty or Grantor's ability to repay the Note or Grantor's ability to
perform Grantor's otligations under this Mortgage or any of the Related Documents.

False Statements, Arv warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mitcage, the Note or the Related Documents is false or misleading in any material
respect, either now or ai the ime made or furnished.

Defective Collateralization.  This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of aiy collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or {ermisction of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of a receiver fcr any part of Grantor's Property. any assignment for the benefit of
creditors, any type of creditor workoui,” i the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencervent of foreclosure or forfeiture é)roceedingg, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental

agency against any of the Property. However, t'iis subsection shall not apply in the event of a good faith
dispute by Grantor as to the validify or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lendar written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor‘urdsr the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, mcludlng without limitation
fmy agreement concerning any indebtedness or other obligatior-or Grantor to Lender, whether existing now or
ater.

Existing Indebtedness. A default shall occur under any Existing Inae%edness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of ary suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect.to anY Guarantor of an[y of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shali not-ua required to, permit the
Guarantor's estate to assume unconditionally the obh%atlons arising under the ruaranty in a manner
satisfactory'to Lender, and, in doing so, cure the Event of Default. - .

Adverse Change. A material adverse change occurs in Grantor's financial condition, ‘0: -ander believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. |f such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12} months, it may be cured {(and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days, immediately initiates
ster_ sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufticient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defauit and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shali have the right at its option without notice to Grantor to declare the
entire indebtedness immediately due and payable, including any prepayment penalty which Grantor would be

required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remadies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
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Loan No (Continued)

lllinois. -

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate {n ftf‘ll_e Féroperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mort?age to be invalid or
unenforceable as to any Person or circumstance, such finding shall not render thal provision invalid or
unenforceable as to any other persons or circumstances. |If feasible, any such offending provision shall be
deemed to be modified’to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the Gparties, their successors and assigns. |If

ownership of ine Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Crantor's successors with reference to this Mortgage and the Indebtedness by way of
ioab%?r%nce or extansion without releasing Grantor from the obligations of this Mortgage or liability under the

ndebtedness.

Time |Is of the Essernca Timé is of the essence in the péﬁormance of this Mortgage.

Waiver of Homestead xzmption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED TN THIS MORTGAGE ~GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601_}% AS NOV ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFiER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY QTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shall not Le Jszemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is 'n writing and signed by Lender. No delay or omission on the
part of Lender in BXQTCISIH? '_anx/‘ nght shall operateas @ waiver of such right or any other right. A waiver by

any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise

to demand strict compliance with that provision or ariy sther provision. Nao prior waiver by Lender, nor any

course of dealing between Lender and Grantor, shall ‘Coistitute a waiver of any of Lender's rights or any of
Grantor’s obligations as to any future transactions. Whenuvar consent by Lender is required in this Mortgage,

the granting of such consent by Lender in any instance shal''nait constitite continuing consent to subsequent

instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. :

GRANTOR:
Cyrus Homes, Inc.

Walter H. Kihm, Jr., Chairman O
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