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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, EASEMENTS AND PARTY WALL RIGHTS
FOR WELLINGTON PARK HOMEOWNERS' ASSOCIATION

This Declaration of Covenants, Conditions, Restrictions, Easements

and Party Wall Rights for Wellington Park Homeowners' Association (the "Declaration”), dated

r this 5™ day of December, 2000, is mad¢ and entered into by Wellington Park Development,
| L.L.C., an Illinois limited liability company (hereirafter referred to as "Declarant”).

RECITALS:
WHEREAS, Declarant is the title holder of certain real estate (the
"Premises”) in the City of Chicago, Cook County, Illinois, the legal description of which is set
- forth in Exhibit A attached to and made a part of this Declaration; aid

WHEREAS, Declarant has constructed, will construct, or cause
others to construct upon the Premises residential housing units including single family homes
("Single Family Homes") and fee simple townhomes ("Townhomes"); and e!ght subdivided lots
which are being sold by Declarant for the construction of single family homes

WHEREAS, the improvements to the Premises includc /or may
include various community facilities (the "Community Facilities") such as private streets for
ingress and egress, a community park, landscaping, utility facilities, on-street parking, lighting,
signage and recreational areas, which are located or will be located on the portion of the
Premises legally described in Exhibit B, (as may be amended from time to time) attached to and
made a part of this Declaration (the "Common Area") intended for the benefit of the Premises
and the Owners;
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WHEREAS, the common area shall not include the Publicly
Dedicated streets North Hermitage Avenue and West George Street which are delineated on
Exhibit B attached hereto.
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WHEREAS, to provide for the necessary, orderly and proper
administration and maintenance of the Common Area and the Community Facilities and for the
preservation and enhancement of the Premises, to establish the terms of the party wall
agreements relative to the shared walls of the Townhomes, to establish easements for ingress and
egress to and from the Townhomes via shared stairwells, and boardwalks, to establish easements
for utility service and maintenance, to establish terms for the maintenance of the shared
stairwells, baardwalks and common roofs the Declarant (i) has formed the Wellington Park
Homeowners” Association (the "Association") under the Illinois General Not For Profit
Corporation Act of 1986, as amended, to which the responsibility of owning, administering and
maintaining the Zorymon Area and Community Facilities will be delegated and assigned; and
(ii) will subject the Preinises to the provisions of this Declaration.

NAW, THEREFORE, Declarant hereby declares that the Premises
described in Exhibit A attached hereto are and hereafter shall be transferred, held, sold,
conveyed and accepted subject to this Declaration of Covenants, Conditions, Restrictions,
Easements and Party Wall Rights.

Declarant do¢s hereby further declare that the following covenants,
conditions, restrictions, easements and party. wall rights shall (1) exist at all times hereafter
among all parties having or acquiring any right, itle.or interest in any portion of the Premises;
(2) be binding upon and inure to the benefit of eack Gvmer (as defined in Section 1.20) and the
Association; and (3) run with the land subject to this Declaration, to be held, sold and conveyed
subject thereto.

ARTICLE 1
DEFINITIONS

The following terms, when used in this Declaration, shall have the {ollc wing meanings
unless otherwise required by the context:

1.1 Architectural Control Committee. Three (3) or more representatives which
may be appointed by the Developer or the Board to review and approve proposed plans for the
construction and alteration of improvements on the Premises, as more fully described in Article 9

hereof.

1.2 Association. The Welliﬁgton Park Homeowners' Association, an Illinois not for
profit corporation, and its successors and assigns.
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1.3 Board. The Board of Managers of the Association, as constituted at any time or
from time to time, in accordance with the applicable provisions of Article 2.

1.4  Boardwalk. A boardwalk shall be a linear pathway located at the roof level of
each of the Townhomes. Said boardwalk section will be free from any obstructions and shall
provide ingress and egress to the Stairwells of the Townhomes as more fully described on
Exhibit B attached hereto.

1.5  By-Laws. The By-Laws of Wellington Park Homeowners' Association, a copy of
which is attached as Exhibit C hereto and by this reference made a part hereof.

1.6° ~City. The City of Chicago, [llinots.

1.7  Ceinraon_Area. That portion of the Premises legally described on Exhibit B
attached hereto, togethier.with all easements, rights and appurtenances belonging thereto, upon
which are constructed «he Community Facilities intended for the mutual use, benefit or
enjoyment of the Members.

1.8  Common Roof Ar¢a. That portion of the Premises legally described on Exhibit
B attached hereto, that exists as the rosts over the third and fourth floors of the Townhomes.

1.9  Community Facilities. The private streets, landscaping, utility facilities, master
antenna, guest parking areas, lighting fixtures, signage and recreational areas and such other im-
provements or structures from time to time or at zny time located or constructed on the Common
Area.

1.10  Consumer Price Index. The Consumer Pricc Index for Urban Wage Earners and
Clerical Workers, City of Chicago, All Items (Base Year 1982-4 = 100)(“CPI”) for the
applicable month published by the Bureau of Labor Statistics of #li=-United States Department of
Labor or similar index substituted by the Board if such index is s icnger available or is not
published for such period.

1.11  Declarant. The Developer.

1.12 Declaration. This Declaration and all amendments to this Declarztion as may
from time to time be adopted pursuant to its terms. References to "this" Declaration shall
include this instrument as so amended and supplemented.

1.13  Developer. Wellington Park Development, L.L.C., an Illinois limited liability
company, and its successors and assigns.

1.14  Dwelling Unit. A residential housing unit consisting of a group of rooms which
may or may not be attached to one or more other Dwelling Units by common party walls and
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which is designed or intended for use as a single family residence located upon the Premises. A
Dwelling Unit shall include both Single Family Homes and Townhomes. The term Dwelling
Unit shall include any porches, balconies, fences, garages, driveways, rooftop decks, patios and
other improvements which are located on such residential housing unit’s Lot (as defined below),
and all real estate which is contained within such residential housing unit’s Lot or portion thereof
containing each residential housing unit. A Dwelling Unit may include residential housing units
constructed on a portion of the Premises. For purposes of this Declaration including, without
limitation, Article 2, a Dwelling Unit shall also include any unimproved lots owned by the
Developer or subsequent Owners.

1.15 ~ Lot. Each individual subdivided portion of the Premises legally described on
Exhibit A and/er Exhibit B upon which a Single Family Home or Townhome Cluster are located
or shall be located. including without limitation those Lots which shall be conveyed by the
Developer in an sairanroved state for the construction of single family homes. The Townhome
Clusters are identificd cn Exhibit B as “A”, “B1”, “B2”, “B3”, “B4”, “C”, “D1~, “D2”, “E,”
“F”, and “G (the legaldescription for each individual Townhome parcel located within a
Townhome Cluster shall be attached to the respective deeds of conveyance therefor) .

1.16 Emergency Exitwzy Easements: Those ingress/egress easements, for the benefit
of townhomes, over the Stairwells and Boardwalks as more fully set forth in Article 3 herein and
as depicted on Exhibit B.

1.17  Eligible Mortgage Holder. Each'First Mortgagee that has requested in writing
that the Association notify it of any proposec action that requires consent of a specified
percentage of mortgage holders.

1.18  First Mortgagee. Each holder of a first mo-tgage upon a Dwelling Unit.

1.19 Master Fund. A special reserve account to be usce-to make capital expenditures
in connection with the Community Facilities, as described in Section 4.4 /hereof.

1.20 Material Amendment. Any amendment to this Declaratica, the By-Laws or the
Association's articles of incorporation that would change any of the following in a manner other
than as expressly provided herein: voting rights in the Association; assessments, assessment
liens, or subordination of assessment liens; reserves for maintenance, repair and replacement of
the Common Area; responsibility for the maintenance and repair of the Comiaea Area;
allocation of interests in the Common Area, or rights to use the Common Area; boundaries of
any Dwelling Unit; contraction of the Premises, or the withdrawal of property from the Premises;
insurance or fidelity bonds; leasing of Dwelling Units; imposition of any restrictions on an
Owner's right to sell or transfer his or her Dwelling Unit; a decision by the Association to
establish self-management when professional management had previously been required by an
Eligible Mortgage Holder; requirements for the restoration or repair of the Premises; termination
of the legal status of the Association or the Premises following substantial destruction or
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condemnation; or any provisions that expressly benefit holders, insurers or guarantors of
mortgages secured by portions of the Premises.

121 Member. An Owner who holds membership in the Association pursuant to
Section 2.1 of this Declaration.

122 Owner. The record owner, whether one or more persons or entities, of fee simple
title to any Dwelling Unit or Lot, including contract sellers, but excluding those other than
contract sellers having such interest merely as security for the performance of an obligation. The
term "Owner" shall include Developer to the extent of the number of Dwelling Units owned by
Developer or'by any other title holding trust of which Developer shall be the sole beneficiary,
and also includes the interest of Developer as contract seller of any Dwelling Unit. Any
purchaser of a welling Unit from a seller other than the Declarant pursuant to an "installment
contract” for purchiase (as defined in subsection (e) of Section 1 of the Dwelling Unit Installment
Contract Act) shall b¢ dsemed the "Owner" of such Dwelling Unit provided such purchaser
resides in the Dwelling/Uhit unless the seller expressly retains all rights and obligations of
ownership. Satisfactory evidence of the installment contract shall be made available to the
Association.

1.23  Party Wall. The demisiny wall, which exists between two (2) Townhomes.

124 Premises. The real estaic legally described in Exhibit A attached hereto
(including all easements appurtenant thereto).

1.25 Public Dedication. That portion of tae Premises publicly dedicated to the City of
Chicago for purposes of pedestrian and vehicular access for the public through the Premises.
Hermitage Street and George Street shall be publicly dedicaied streets.

126 Stairwells. Stairwells shall be constructed within the Townhome Clusters
designated as “B17, “B2”, “B3”, “B4”, “C”, “D1”, “D2”, “E”, “Faud “G” on Exhibit B. Each
stairwell shall serve the Townhome Clusters constructed at B1, B2, B3, B4, C, D1, D2, E, F and
G, and shall provide ingress and egress to and from such Townhomes as inore fully described on
Exhibit B attached hereto and incorporated herein by reference.

1.27 Townhome Cluster. Those groupings of Fee Simple Townhomes lccated on the
premises within a Lot. The depiction of the grouping of Townhome Clusters is id¢éntified on
Exhibit B aS “A?S, £EB1!!’ GCBZQ,’ CCB33’, G‘B4'}3’ “C”, G‘Dl?'l, SLD25,’ GGE'H, GCF!! and
‘CG”.

1.28 Unit Membership. The membership in the Association which is appurtenant to a
Member's Dwelling Unit as provided in Section 2.1 of this Declaration.
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1.29 Utilities. All public and private utility conduits, wires, ducts, pipes, cables and
other lines and associated equipment which serve the Premises, as more fully described in
Section 7.4 hereof.

1.30  Voting Member. The person with respect to each Dwelling Unit ownership who
shall be entitled to vote at meetings of the Association, as provided in Section 2.2 hereof.

ARTICLE 2

MEMBERSHIP AND VOTING
RIGHTS IN THE ASSOCIATION;
BOARD OF MANAGERS OF THE ASSOCIATION

2.1 Memuership, Every Owner of a Dwelling Unit, or Lot (including the Declarant)
is hereby declared to bea Member of the Association. Membership is appurtenant to and shall
not be separated from ownershin of such Owner's Dwelling Unit or Lots. Each such Owner, by
acceptance of a deed or other copveyance of a Dwelling Unit or Lot, thereby becomes a Member,
whether or not this Declaration or such membership is made a part of, incorporated by reference
in, or expressed in such deed or conveyance. There shall be one Unit Membership allocable to
each Dwelling Unit or Lot and any Merib.r.who is the Owner of more than one such Dwelling
Unit or Lot shall have the number of Unii{ Memberships equal to the number of such Dwelling
Units or Lots. If the record ownership of a Dwellifig Unit shall be in more than one person, or if
an Owner of a Dwelling Unit or Lot is a trustee, corporation, partnership or other legal entity,
then the individual who shall enjoy the Unit Membersiip and be responsible for the obligations
attributable thereto, shall be designated by such Owner o1 Zwners in writing to the Board.

2.2 Voting Rights. One person with respect to each Unit Membership shall be
entitled to vote at any meeting of the Association ("Voting Me:rber"). Such Voting Member
may be the Owner or other person designated by such Owner to act as its proxy on its behalf.
Such designation shall be made in writing to the Board.

2.3 Method of Voting. The total number of votes which may b¢ cast on any matter
requiring assent of Voting Members of the Association shall be equal to the tota! pumber of Unit
Memberships at the time of any such vote (including any Additional Parcel which, zt the time of
such vote, has actually been submitted to the provisions of this Declaration) and (e¢zch Unit
Membership shall be allocated one vote. Whenever a vote of the Members of the Association is
required pursuant to this Declaration or pursuant to the articles of incorporation or By-Laws of
the Association, or is otherwise required by law, such votes shall be cast only by the Voting
Members. Unless this Declaration or the articles of incorporation or By-Laws of the
Association, or any applicable law, shall specify a greater vote, all Association matters requiring
action by Members shall be decided by a majority of the votes cast by Voting Members voting at
a meeting at which a quorum (as defined in the By-Laws) is present. In all elections for
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members of the Board, all Voting Members shall be entitled to vote on a non-cumulative voting
basis.

2.4 Board of Managers.

(@)  The Association shall be governed by its Board of Managers ("Board™).
The Board shall be comprised of five (5) persons duly appointed by either the Developer,
pursuant to its rights under Section 2.5 hereof; or, from and after such time as the initial
meeting of Voting Members to elect the first Board occurs, as described in Sections 2.6
and 2.7 hereof, by the Board either duly appointed or elected as provided herein and in
the articles of incorporation and By-Laws of the Association.

(D), . The Board members elected by the Voting Members shall be Members of
the Association or spouses of Members. Board members appointed by Developer need
not be Memueis-or spouses of Members. The Board shall direct and administer the
Common Area aid the Dwelling Units in accordance with the terms and provisions of
this Declaration, and. the Community Facilities in accordance with the articles of
incorporation and By-Laws of the Association. All matters requiring action by the Board
shall be decided by the majority vote of the Board, except as otherwise provided herein or
in the By-Laws.

(¢)  Prior to the appointirent of the first Board of the Association pursuant to
Section 2.6 hereof, Developer may exe'cis¢ all rights, powers and privileges of the Board
and may perform all of its functions, iniclading its functions under Article 4 of this
Declaration.

2.5  Appoeintment of Managers by Developer. ‘Notwithstanding any other provisions
of this Declaration or the articles of incorporation or By-Lav's ol the Association, the first and

each subsequent Board of the Association shall consist of, and vazancies on the Board shall be
filled by, such persons as Developer shall from time to time appoin, until the first to occur of
either of the following events: (i) the Transfer Date; or (ii) the voluntery election of Developer,
by wriiten notice to the Association, to terminate its control of the Asscciation. Such right of
Developer to appoint Managers to the Board shall be to the exclusion bf tae right of the
Members and the Voting Members to do so. The Owners, Members or Voting Members shall
not, without the prior written consent of Developer, have the right to amend, modiiy or change
this Declaration or the articles of incorporation or By-Laws of the Association to in any way
diminish the authority of the Board during the period that Developer has the right to appoint any
members of the Board.

Developer may, from time to time, by written notice to the Association, voluntarily
terminate its right to appoint one or more Managers, and continue to exercise its right to appoint
the remaining members of the Board for the period hereinabove specified. Developer's election
to terminate its right to appoint any number of members of the Board or to terminate its control
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of the Association, shall not affect the right of Developer or Declarant to participate in the
Association as a Member thereof and to appoint Voting Members (which need not be Members
or spouses of Members) to cast the number of votes equal to the number of Dwelling Units
owned by Developer or Declarant. All Managers who are not subject to appointment by
Developer shall be elected by Voting Members.

2.6  Initial Meeting of Association to Elect Managers Within sixty (60) days
following the earlier to occur of (i) the receipt by the President of the Association of a copy of
the written notice of Developer to voluntarily terminate its control of the Association, or (ii) the
occurrence of the Transfer Date, the President shall convene a meeting of the Voting Members
for the purpsse of electing a new Board or to elect those Managers who no longer are to be
appointed by Developer. Such meeting shall be held within the time periods and upon the notice
requirements ot'ierwise specified in the By-Laws.

2.7 Electiow, of Managers by Voting Members. Upon termination of Developer's
right to appoint any of ¢t all the Managers of the board, those Managers not subject to
appointment by Developer sha!l be elected by vote of the Voting Members in accordance with
the provisions of this Articic; and once elected and qualified shall replace such Manager
theretofore appointed by the Developer whom such person shall have been elected to succeed.
At the Transfer Meeting, a total of fivé (5) representatives to serve on the Board of Managers of
the Homeowners Association shall be eléctzd. The Board shall consist of four (4) members who
are Townhome Owners and One (1) membe; who is a Single Family Home Lot Owner.

2.8  Transfer of Association Records. 'Within sixty (60) days following the initial
meeting of the Association for election of members'of the Board, the Developer shall deliver to

the Board:

(a)  all original documents as recorded or f'led pertaining to the Premises, its
administration, and the Association, such as this Decieration, By-Laws, articles of
incorporation, other instruments, annual reports, minutes, <ul¢s and regulations, and
contracts, leases or other agreements entered into by the Association. If any original
documents are unavailable, a copy may be provided if certified bv affidavit of the
Developer, or an officer or agent of the Developer, as being a complets copy of the actual
document recorded or filed;

(b)  adetailed accounting by the Developer, setting forth the source aind nature
of receipts and expenditures in connection with the management, maintenance and
operation of the Premises and copies of all insurance policies and a list of any loans or
advances to the Association which are outstanding;

(c)  Association funds, which shall have been at all times segregated from any
other monies of the Developer;
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(d)  a schedule of all real or personal property, equipment and fixtures
belonging to the Association, including documents evidencing the transfer of title to the
Common Area or any part thereof, warranties, if any, for all real and personal property
and equipment, deeds, title insurance policies and all tax bills; and

(¢)  alist of all litigation, administrative actions and arbitration’s involving the
Association, any notices of governmental bodies involving actions taken or which may be
taken concerning the Association, engineering and architectural drawings and
specifications as approved by any governmental authority, all other documents filed with
any other governmental authority, all governmental certificates, correspondence
involving enforcement of any Association requirements, copies of any documents
relating o disputes involving Owners.

29  Infor:nal Action by Managers. Unless specifically prohibited by the articles of
incorporation or By-Lawe of the Association, any action required by this Declaration to be taken
by the Board may be taker. without a meeting if a consent in writing, setting forth the action so
taken, shall be signed by all the-Managers of the Board entitled to vote with respect to the subject
matter thereof, Any such consénc signed by all the Managers of the Board shall have the same
effect as a unanimous vote.

2.10 Informal Action by Votinz Members. Any action required by this Declaration
to be taken at a meeting of the Voting Members, or any other action which may be taken at a
meeting of the Voting Members may be taker: without a meeting if a consent in writing, setting
forth the action so taken, shall be signed by all th: Voting Members entitled to vote with respect
to the subject matter thereof. Such consent shall havethe same force and effect as a unanimous
vote of the Voting Members.

2.11 Board Liability. The Declarant, the Developer, and the managers, officers,
sharcholders, partners, members, legal advisors, employees or agents of either of them, the
Board, members of the Board, officers of the Association, and the agents and employees of any
of them (all of the above hereinafter referred to as the "Protected Partics™), shall not be liable to
the Owners or any other person for any mistake of judgment or for any ac’s or omissions of any
nature whatsoever in their respective positions which shall occur, including| bu:_not limited to
all issues relating to assessments and funding reserve accounts, subsequent o’ thc-date of the
recording of this Declaration, except for such acts or omissions found by a court of competent
jurisdiction to constitute willful misfeasance, gross negligence or fraud. The Oviners shall
indemnify, hold harmless, protect and defend any and all of the Protected Parties against all
claims, suits, losses, damages, costs and expenses, including, without limitation, attorneys' fees
and litigation expenses and amounts paid in reasonable settlement or compromise incurred in
connection therewith. Each Owner.shall be entitled to a right of contribution from every other
Owner in respect of said indemnity to the end that, to the extent possible, the burden of any such
indemnity shall be borne by the Owners at the time the loss, cost, damage or expense is incurred
in the proportion that the number of Dwelling Units in the Premises owned by each respective
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Owner bears to the total number of Dwelling Units in the Premises at the time the loss, cost,
damage or expense is incurred. The Board shall assess each Owner for his or her share of the
cost of such indemnification, and such assessment shall be collectible and enforceable in mode
and manner as set forth in Article 4 hereof. To the extent possible the obligation of the Owners -
for indemnification and the Board's liability hereunder shall be insured by means of appropriate
contractual endorsements to the commercial general liability insurance policies held from time to
time by the Association.

2.12  Nonprofit Purposes of Association. Nothing herein shall be construed to give
the Association authority to conduct an active business for profit on its own behalf or on behalf
of the Membéis, or on behalf of the Developer or Declarant.

2.13  Governing Law. Except as otherwise provided in this Declaration, the
Association, its Boaid, officers and members shall be governed by the Illinois General Not For
Profit Corporation Act 01986, as amended.

2.14 Board as Renvesentative of Owners. The Board shall have standing and
capacity to act in a representativz capacity in relation to matters involving the Common Area and
the Community Facilities or mor¢ than one Dwelling Unit, on behalf of the Owners as their

interests may appear.
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ARTICLE 3
EASEMENTS AND PROPERTY RIGHTS

3.1 Easements to Run with Land. All easements described hercin are easements
appurtenant to and running with the land, and, so long as the Premises are subject to the
provisions of this Declaration, shall remain in full force and effect, and shall inure to the benefit
of and be binding upon Declarant, its successors and assigns, and any Owner, purchaser,
mortgagee and other person having an interest in the Premises, or any part or portion thereof,
including aryAdditional Parcel. Reference in the respective deeds of conveyance, or in any
mortgage or frust deed or other evidence of obligation, to the easements and rights described in
this Article 3, of described in any other part of this Declaration, shall be sufficient to create and
reserve such easéments and rights to the respective grantees and mortgagees as fully and
completely as though-sich easements and rights were recited fully and set forth in their entirety
in such documents.

3.2 Gas Easement. An easement has been or may be granted, by separate
documents or if not is hereby gratca to the Peoples Energy Company, by the Declarant. Said
easement is for the purpose of laying and maintenance of pipe and other mechanical apparatus
and providing gas services to the Dwelliag Uhit.

3.3 Miscellaneous Utilities. Wherz any pipes, wires, meters, sewer lines and
cleanouts, conduits or public utility lines lie withia the boundaries of a Dwelling Unit or Lot, any
portions thereof, servicing only that Dwelling Unit ar Lot, shall be deemed a part of that
Dwelling Unit or Lot. Each Dwelling Unit has been provided with its own, gas, electric, water
and telephone service. With regard to charges for water 1.5¢, there will not be individual water
bills issued for each unit; rather several water bills will be issucd for the entire development,
Such water charges then will be apportioned equally among ali «mits. Easements are hereby
declared and granted for utility Purposes, including the right to instzii, iay, maintain, repair and
replace water mains and pipes, sewer lines, gas mains, telephone ‘v/ires and equipment and
electrical conduits, wires, meters and equipment, over, under, along and on any part of the
Dwelling Unit Lots, as they exist on the date of the recording hereof.

3.4  Cable Television, Electric, Telephone Equipment and Common  *yater Meter
Equipment. Certain "cable television pedestals” have been or shall be constructed ir. ari arca as

delineated on the Plat, and referred to therein as “Cable Television Pedestal Easement”, Said
area contains cable television equipment that services each of the Dwelling Units. Certain "meter
stands" have been or shall be constructed in an area as delineated on the Plat, and referred to
therein as “Electrical Meter Stand Easement”, Said area contains certain electrical equipment
that services each of the Dwelling Units, including but not limited to electrical meters.
Additionally, Certain "telephone equipment boxes" have been or shall be constructed in an area
as delineated on the Plat, and referred to therein as "Ameritech Easement”. Said area contains
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telephone equipment that services each of the Dwelling Units. Additionally, certain “Common
Water Meters” have been or shall be constructed in an area as delineated on the Plat, and referred
to therein as "Common Water Meter Easement”. Said area contains water meter equipment that
services each of the Townhomes. Easements are hereby declared and granted for cable
television, electric, telephone and water utility purposes to the respective utility company as
selected by the Declarant, and for such other utility purposes as may be necessary and to allow
the respective utility companies to maintain and service the utility equipment which is or may be
located in said, cable television pedestal, telephone equipment box, electric meter stand and
water meter vault.

3.5 ~City Of Chicago Sewer and Water Easement. An casement is hereby

granted to the City of Chicago to go upon the Dwelling Units Lots or any common area at any
time for the pufpose of maintenance, replacement and repair of water, sewer and any other
facilities as may Ye under the control of said City. A separate covenant has been furnished to
the City of Chicago relating to the maintenance of said lines and facilities.

3.6  Construciion Easement.  Declarant reserves for itself and each owner an
easement and right to overhang and encroach upon, over and on any portion of adjacent
Dwelling Units with a roof, Porticc, retaining wall or other projection, appurtenance or fixture to
any building situated on a Lot as thie same exists on the date of the recording hereof, but not
otherwise, together with the right to go ipon-each such portion of an adjacent Dwelling Unit for
the purpose of reconstructing, repairing, nieintaining, inspecting or replacing such roof, portico,
retaining wall or other projection, appurtenanc or fixture to any such building. In the event that,
by reason of the construction, settlement or shiftiag of any building as originally constructed or
as now existing, any part of a residential unit encroaches or shall hereafter encroach upon any
part of or any Dwelling Unit’s Lot, or, if by reason of <0< design or construction of utility and
ventilation systems, any main pipes, ducts or conduits servzig more than one Dwelling Unit Lot
encroach or shall hereafter encroach upon any part of any Lot, valid easements for the
maintenance of such encroachment are hereby established and sha’i-exist for the benefit of such
Lot so long as all or any part of the building in which such Dwelling Uit is located shall remain
standing, provided, however, that in no event shall a valid easement for any encroachment be
created in favor of any owner if such encroachment be or its use is detriraental to or interferes
with the reasonable use and enjoyment of the adjacent Dwelling Unit by the 'other owners and if
it occurred due to the willful conduct of any owner.

3.7 Easements of Access and Emergency Exitway Easement.

(a)  Every Owner is hereby granted and reserved a perpetual nonexclusive
easement for the purpose of reasonable ingress and egress to and from all public and
private ways which adjoin the Premises through, over and across the Common Area and
Community Facilities. The use by each Owner and by such Owner's invitees of the
Common Area and Community Facilities shall be subject to such reasonable rules and
regulations as the Board shall promulgate.
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(b)  The Association, the Declarant, and the Developer, and each of them, is
hereby granted and reserved perpetual nonexclusive easements to, through, over and
across the Common Area and the roofs and exteriors of Dwelling Units for the purpose of
exercising the rights, performing the functions, and discharging the responsibilities,
permitted or required to be performed or discharged by any of them pursuant to any
provision of this Declaration.

(©) Each individual Townhome shall have a mutual easement for pedestrian
only ingress and egress over, across and upon the portion of the roof level of their
respective Townhome referred to as the "boardwalk” and upon that portion of the
buildirig-and land which is referred to as the “stairwell” (collectively referred to as the
"emergency exitway") for emergency purposes. This easement shall be referred to and
described (non the plat of survey attached hereto as Exhibit B.

3.8  Use of Eriersency Exitway Easement.  The Emergency Exitway is intended
for and may be used by such individuals as set forth above for emergency purposes only (e.g. in
the event of a fire, explosion wi sther such occurrence) as is necessary to provide an Emergency
Exitway for access to and from the rocf deck area of each Townhome Cluster labeled as B1, B2,
B3, B4, C, D1, D2, E, F and G on Eyaibit B. Each Townhome Owner has the right to use said
Emergency Exitway within the Towntorie Cluster that their respective unit is located. No
owner of a Townhome may obstruct or prévent free access over, across and upon any portion of
the Easement Areas

3.9 Maintenance of Emergency Exitv2v Easement Areas. The Emergency
Exitway Easement shall be maintained by the owners 4 the Townhomes located in particular
Townhome Clusters (e.g.: B1, B2, B3, B4, C, D1, D2, E, F,and G). Each Townhome Owner has
the duty of maintaining the Emergency Exitway within the Townhome Cluster that their
respective Dwelling Unit is located as more fully set forth in/Adiicle 5 and Exhibit D. All
decisions relative to maintenance matters shall be made by a simpie‘msjority of the Townhome
owners of each Respective Townhome Cluster, with each Townhome entitied to one (1) vote.

Notwithstanding the foregoing, each Townhome Owner shall be obligatr.d.to insure that
the portions of the boardwalk located on such Owner's roof area shall be properly risintained and
kept free of all personalty and debris such that such boardwalk area is passable aid free from
obstruction for purposes of emergency evacuation of the Townhomes or any Townhon:e.

Any disputes regarding maintenance matters as set forth herein, or in paragraph hereof
which cannot be resolved by the Townhome owners involved in the dispute will be submitted to
the Board of Managers and their deciston shall be binding.

3.10 Easement In Perpetuity.  All easements and rights described herein are

easements appurtenant to and running with the land, and shall inure to the benefit of and be
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binding on the undersigned, its successors and assigns and any owner, purchaser, mortgagee and
other person having an interest in said land, or any part or portion thereof.

3.11 Reference To Easements. Reference in the respective deeds of conveyance or
in any mortgage or trust deed or other evidence of obligation, to the easements and rights
described in this Declaration, shall not be required, but any such reference in an instrument, if
contained therein, shall be sufficient to create and reserve such easements and rights to the
respective grantees, mortgagees and trustees of such parcels as fully and completely as though
such easements and rights were recited fully and set forth in their entirety in such documents.

3.12_~ Reference To Maintenance. Reference in this Declaration to Maintenance shall
serve to charse the respective Dwelling Unit owner with the obligations and duties of
effectuating said maintenance. Any failure to properly maintain those portions of the property as
set forth in this Deciaration shall create a right of action in favor of any other Dwelling Unit
owner to enforce the obligations and duties imposed herein.

3.13 Rights of £njeyment. Every Member shall have the right and easement of
enjoyment in and to the Conunon Area and Community Facilities, which right and easement
shall include but not be limited to casements for ingress, egress and use of open spaces and the
Community Facilities. Such right and ¢asement shall be appurtenant to and shall pass with the
title to every Dwelling Unit, subject to the o'lowing rights:

(@)  The right of the Association to pass reasonable rules and regulations, with
respect to the Common Area and Commuraty Facilities

(b)  The right of the Association to lir:itthe number of guests of Members and
to establish rules and fees with respect to guest-usage of the Common Areas and
Community Facilities;

(c)  The right of the Association to specify limited sreas for the location of
utilities;
(d)  The right of the Association to levy assessments ¢s provided in this

Declaration;

(¢)  The rights of the Association and the Declarant reserved under this
Declaration;

(f)  The right of the Association to change, improve or modify the Common
Areas and to mortgage or otherwise encumber the same, or any portion thereof, to secure
any indebtedness or obligation of the Association, whether or not the proceeds of such
mortgage or encumbrance shall be used for the improvement of the Common Areas; and
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(2)  The right of the Association to control parking in the Common Areas by
rules and regulations. .
nﬂnuyn

3.14 Delegation of Use. Any Member may delegate, in accordance with and subjectf%q
the By-Laws of or uniform rules adopted by the Association, such Member's right to use and
enjoyment of the Common Areas and Community Facilities to persons in such Member's family,
such Member's tenants, agents ot contract purchasers who reside in such Member's Dwelling

Unit.

3.15 Easement to City of Chicago. An easement is hereby granted to the City of
Chicago and“its officers, personnel and emergency and other vehicles to go upon the Common
Area for the purpose of providing police and fire protection services and maintaining and
repairing sanita’y sewer and water mains some of which the City is responsible for maintaining
and repairing. S«.d-casement shall be exercised only to the extent and for such period of time
that the maintenance 15-required to accomplish the purpose hereinabove mentioned. The
Declarant and its successor's and assigns, the Association and the Board shall hold harmless the
City of Chicago and its officers and personnel from any civil or criminal action for trespass
arising from the proper exercis¢ o1 the rights granted in this Section 3.7.

3.16 Street and Utilities D:dication. Developer or the Board may elect to dedicate a
portion of the Common Area to a publiclbedy for use as, or in connection with a street, sidewalk,
or utility. No such dedication shall be efféctive until acceptance by the appropriate public body.
Except as specifically provided for herein, nothing contained in this Declaration shall be
construed to constitute a dedication, express or iniplied, of any part of the Premises to or for any
public use or purpose whatsoever. Both Hermitage Stroet and George Street shall be publicly
dedicated Streets.

3.17 Unpermitted Common Area Parking. No mofor vehicles of any type (including
recreational vehicles) shall be stored or parked (either short term-¢: long term) on any portion of
the Common Area except those portions of the Common Areas wnich has been or may be
designated from time to time by the Board as being reserved for use as parking areas. The use of
any such designated parking areas shall be governed by such rules ana zegulations as may be
prescribed by the Board.
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ARTICLE 4
COVENANTS FOR MAINTENANCE ASSESSMENTS

4.1  Creation of the Lien and Personal Obligation. Each Owner (excluding the
Declarant) of a Dwelling Unit or Lot, by acceptance of a deed therefor, whether or not it shall be
so expressed in any such deed or other conveyance for each Dwelling Unit or Lot owned by such
Owner, hereby covenants and agrees and shall be deemed to covenant and agree to pay to the
Association such assessments and user charges as are levied pursuant to the provisions of this
Declaration sind the By-Laws of the Association. Such assessments and user charges, together
with interest tiiereon and cost of enforcement and collection, if any, as hereinafter provided, shall
be a charge and continuing lien upon the Dwelling Unit or Lot against which such assessment is
made and upon the Tinit Membership appurtenant thereto. Each such assessment and user
charge, together with-suzh interest and costs, shall also be the personal obligation of the Member
who was the Owner of such Dwelling Unit or Lot at the time when the same fell due.

42  Purpose of Assessments. The assessments levied by the Association (or by
Developer acting on its behalf pursuant to Section 2.4(c} hereof) shall be used for the purpose of
promoting the recreation, health, safe(y and welfare of the Members of the Association and in
particular, without limiting the foregoing:~ (i) for the improvement and maintenance of the
services and facilities devoted to the use and enioyment of the Common Area and Community
Facilities, (ii) for the making of repairs, replecemients and additions to the Common Area and
Community Facilities, defraying the cost of lalior, equipment, and material required for the
maintenance of the Common Area and Community Facilities, (iii) for the establishment and
maintenance of adequate reserves, and (iv) in general for carrying out the duties of the Board as
set forth in this Declaration (including Article 5 hereof) ani-ine By-Laws of the Association; and
for carrying out the purposes of the Association as stated aerein and in its articles of
incorporation.

As delineated in the Budget attached hereto as Exhibit D, certain portions of the
monthly assessments attributable to owners of Dwelling Units within th¢ Townhome Clusters
has been earmarked for maintenance, repair or replacement of the Townhome Clusters’ Common
Roofs and Emergency Exitways (including the boardwalks and stairwelis;..- All other
maintenance, repairs or replacements which may become necessary for any Dwelirig Unit shall
be the responsibility of the individual Dwelling Unit Owner. Such items may incluce but shall
not be limited to: gutters, siding, porches and or patios (if any), landscaping (of the Lot in the
case of a Single Family Home or a vacant Lot, and in the case of a Townhome, the landscaping
of the individual Townhome’s parcel), steps, and any sidewalk other than a sidewalk located in

the Common Area.
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4.3  Assessment Procedures.

(a) Preparation of Estimated Budget. Each year on or before November 1,
the Board shall estimate the total amount necessary to pay the cost of wages, materials,
insurance, services, fees, supplies and other items which, in the judgment of the Board,
will be required to be provided to the Association or required to meet the Association's
obligations during the ensuing calendar year to effect the purposes of the Association. A
copy of this estimated budget shall be provided to all Owners at least thirty (30) days
prior to adoption by the Board. The annual budget shall take into account any estimated
net orerating income or deficit which may result from the operation of the Common Area
and Community Facilities during such year and income from user charges to be received
pursuant to subsection 4.3(g) hereof, together with a reasonable amount considered by the
Board to Ye niecessary for adequate reserves including, without limitation, amounts to
maintain a Master Reserve (as defined in Section 4.4 hereof). Said "estimated cash
requirement” shall be allocated among and assessed to Members in accordance with the
provisions of Séction4.6 hereof. The Board shall give written notice, mailed or
delivered, to each Ownerio less than ten (10) and no more than thirty (30) days prior to
any meeting of the Boarc cancerning the adoption of any proposed budget or any
increase or establishment of arassessment.

(b)  Date Payments Due On or before January 1 of the ensuing year, and on
the first day of each and every mont} ol said year each Member shall be personally
obligated to pay, in the manner prescrilbed by Sections 4.6, 4.7 and 4.8 hereof, one
twelfth (1/12th) of such Member's annual ‘assessment, together with all user charges
incurred by such Member during the preceding «punth. Notwithstanding the foregoing,
the Board may change the interval at which ascessments are paid from monthly to
annually, bi-annually, quarterly, or some other redsorable interval. If the actual
expenditures paid or provided for by the Board during sai y:car shall be more or less than
said estimated cash requirement, any net shortage or exccss shall be applied as an
adjustment to the installments under the current year's estimrate falling due after the
amount of such net shortage or excess for the preceding year has bezn determined.

(c) Commencement of Assessments. The annual assessmeiits vrovided for
herein shall commence for the Dwelling Units within the Premises on the {irst.day of the
month following the conveyance of the first Dwelling Unit, except as otherwise provided
in Section 4.4 hereof or upon notice by Declarant to Owners, should Declarant have made
the election to pay Common Area expenses after the conveyance of the first Dwelling
Unit and then elect to have Owners assume their obligations on a date to be determined
by Declarant. The Board shall fix the amount of the annual assessment against each
Dwelling Unit at least thirty (30) days in advance of each annual assessment period and
in lieu thereof, the amount of the prior year's annual assessment shall be the fixed
amount. The amount of the annual assessment to be fixed by the Board pursuant to this




UNOFFICIAL COPY

Section 4.3(c) shall not exceed one hundred fifteen percent (115%) of the prior year's
assessment unless the assent of Voting Members entitled to cast at least sixty-seven
percent (67%) of all votes is given at a meeting called for that purpose and attended after
adequate notice by Voting Members or their proxies entitled to cast at least sixty percent
(60%) of all votes; provided, however, that if Voting Members entitled to cast sixty
percent (60%) of all votes do not attend, a second meeting may be called with the same
notice and the quorum therefor shall be reduced to Voting Members or their proxies
entitled to cast at least thirty (30%) of all votes. Written notice of any changed amount of
annual assessment shall be due on the first day of the month immediately preceding the
effective date of the changed assessment. An Owner shall first be liable for payment of
the fiil monthly assessment on the 1st day of the month following conveyance of title to
him. Tris payment shall be in addition to the prorated portion of the monthly assessment
which anew Owner agrees to pay to its seller as of the date title to a Dwelling Unit is
conveyed. The Association shall upon demand at any time furnish a certificate in writing
signed by an ofiizer or agent of the Association setting forth whether the assessments on
a specified Dwel'ing Unit have been paid and, if not paid, the amount of any such defi-
ciency. Such ceruficate shall be conclusive evidence of payment of any assessment
therein.

00570524

d) Assessments on Dweiliny; Units under Construction. In the event Declarant
enters into a lease or installment ¢oritract for any Dwelling Unit, then Declarant shall be
responsible for the payment of asses¢ments on such Dwelling Unit on the same basis as
any other Owner as provided in Sectior’ 4.6 hereof. With regard to any portions of the
Premises upon which Dwelling Units are tieing constructed or have been completed and
title has not been conveyed by Declarant, the assessment respecting any such portion of
the Premises shall be limited to the aggregate amoniit of actual operating expenses from
time to time required to be paid with respect to suck portion of the Premises. With regard
to any portions of the Premises upon which Dwelling Units are being constructed or have
been completed and title has not been conveyed by Declarari there shall be no duty to
fund any capital reserve account any such reserve shall be providéd for pursuant to
section 4.3(h), in addition there shall be no duty imposed on the Derlarant to pay the
common expenses during this time. Actual operating expenses shall mean those ordinary
expenses attributable only to the period in question covering the main{ena.ce and
operation of the Premises and shall not include capital expenditures, amoun*s set aside as
a reserve for contingencies or replacements, repair items or inventory items o the extent
attributable to subsequent periods. The Declarant hereby agrees to satisfy any deficit or
shortage in the Association's actual operating expenses for any period in which the
Declarant has paid reduced assessments pursuant to this Section 4.3(d), provided,
however, that the Declarant's liability hereunder shall not exceed the amount by which
the Declarant's assessments have been reduced below the assessments of each other
Owner by reason of this Section 4.3(d). Until such time as the Transfer Date has
occurred, the assessments covering any Dwelling Units which have not been sold by the
Declarant may be paid on a monthly basis or, at Declarant's option, paid to the
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Association at the close of each calendar year without interest. To the extent that a
Townhome Building Cluster is completed and the units are owned by the Declarant, then
Board of Managers has the right to determine when sub-assessments are due relative to
the completed Townhome Cluster. To the extent that the Declarant is maintaining all
other expenses of the project, then the Declarant will pay for those common area
maintenance expenses that accrue. This will occur until the Board of Managers advises
the Board or Declarant that such payments are no longer necessary

(¢)  Adjustments to Estimated Budget. If any "estimated cash requirement”
proves inadequate for any reason (including nonpayment of any Member's assessment),
the Board may at any time levy a further assessment. The Board shall serve notice of
such fur‘ner assessment on all Members by a statement in writing giving the amount and
reasons thérefor, and such further assessment shall become effective with the monthly
assessment pavirent which is due more than ten (10) days after the delivery or mailing of
such notice of firther assessment. All Members shall be personally liable for and
obligated to pay titeir recoective adjusted monthly amount.

H Failure to Prepare Annual Budget. The failure or delay of the Board to
prepare an annual or an adjusicd sstimated budget shall not constitute a waiver or release
in any manner of any Member's obligation to pay such Member's share of the estimated
cash requirement as herein providéc, whenever the same shall be determined and in the
absence of any annual estimate or adjustea estimate, cach Member shall continue to pay
the monthly charge at the then existing meathly rate established for the previous period.

(g) User Charges. The Board (0r the Developer acting pursuant to
Section 2.4(c) hereof) may establish, and each Meraber shall pay, user charges to defray
the expense of providing services, facilities or benefits which may not be used equally or
proportionately by all of the Members or which, in ti<judgment of the Board or
Developer, should not be charged to every Member. Such ¢xpenses may include, without
limitation, fees for the use of any Community Facilities or of any facilities located or may
become located in the future in the Common Area; lease charges; -harges predicated on
the negligence of any Member or the abuse of any Community Facil'ty; charges for
services provided by the Board or the Developer resulting from an Owpcr's failure to
properly maintain such Qwner's Dwelling Unit or adjoining front, back ot side yard,
patio, porch, balcony, rooftop deck, fence, garage, Staircase, or driveway in dccordance
with the requirements of this Declaration, any and all rules and regulations which the
Board may promulgate or any requirements which the Architectural Control Committee
may impose; and fees for such other services and facilities provided to Members which
should not reasonably be allocated among all of the Members in the same manner as
assessments. Such user charges may be billed separately to each Member benefited
thereby, or may be added to such Member's assessment as otherwise determined, and
collected as a part thereof pursuant to Sections 4.6 and 4.7 hereof. Nothing herein shall
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require the establishment of user charges as hereinabove authorized, and the Board may
elect to treat all or any portion thereof as expenses to be defrayed by assessments.

(h)  Duty of Owners to Fund Capital Reserve Fund
Each Owner (excluding the Declarant) of a Dwelling Unit or Lot, hereby covenants and
agrees and shall be deemed to covenant and agree to pay to the Association an amount
equal to two(2) months of assessments to fund a capital reserve account which will be
maintained by the Association. The amount of payment required of each Owner shall be
equal to the amount of the assessments allocated to each Owners respective Dwelling
Unit or Lot, including those additional assessments provided for in Paragraph 5 if so
applinable to a respective Owner. The Declarant is under no duty to fund or contribute to
said reserve fund.

44  Special' Assessments for Capital Improvements. In addition to the annual
assessment authorized by Section 4.3, the Board may levy special assessments for the purpose of

defraying, in whole or'in part, the cost of construction or purchase of a specified capital
improvement upon or to the Coimon Area, and the necessary fixtures and personal property
related thereto; provided, however, that, except for special assessments which shall not exceed in
any one (1) year the sum of $500.00 per assessed Dwelling Unit (the "Special Assessment Cap"),
any such special assessment shall first te approved at a meeting of the Voting Members by the
affirmative votes of Voting Members entitied to cast at least sixty-seven percent (67%) of all
votes cast at a meeting called and held in accordance with the provisions of Section 4.5. The
Special Assessment Cap shall be increased annuzily on March 1 of each calender year hereafter
to be the equivalent purchasing power at any time of the value of the same number of U.S.
dollars in 2000. This amount shall be determined by inultiplying said amount by one plus a
fraction (but not less than zero) (expressed as a percen’zge), the numerator of which is the
difference obtained by subtracting (x) the Consumer Price Ind¢x for January 1, 2000 from (y) the
monthly Consumer Price Index for January 1 of the year in question, and the denominator of
which is the Consumer Price Index for January 1, 2000. The provisions of this Section 4.4 shall
not limit the power of the Board, without such prior approval, to levy assessments to reconstruct,
replace or restore any Community Facilities to the condition as originally constructed by
Developer. The Board shall segregate and maintain a special reserve actounat (the "Master
Fund") to be used solely to make capital expenditures in connection with {n<’ Community
Facilities, and at the time the initial sale of each Dwelling Unit is closed, the purcnaser of the
Dwelling Unit shall pay to the Association an amount equal to two (2) months assessraguts to be
deposited into an account (the "Master Reserve") to be applied and used for start-up costs and as
a working capital fund in connection with the initial operation of Community Facilities and for
future working capital needs. The Board shall determine the appropriate level of the Master
Reserve based on a periodic review of the useful life of the Community Facilities and equipment
owned by the Association as well as periodic projections of the cost of anticipated repairs or
improvements to the Community Facilities or the purchase of equipment to be used by the
Association in connection with its duties hereunder.
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4.5  Notice and Quorum. Written notice of any meeting called for the purpose of
authorizing any special assessments requiring approval pursuant to Section 4.4 hereof shall be
sent to all Voting Members not less than ten (10) days nor more than thirty (30) days in advance
of the meeting. At the opening of such meeting, the presence in person or by proxy of Voting
Members entitled to cast at least sixty percent (60%) of all the votes shall constitute a quorum;
provided, that if Voting Members entitled to cast sixty percent (60%) of all votes do not attend, a
second meeting may be called with the same notice requirements as herein provided, except that
the quorum therefor shall be reduced to Voting Members entitled to cast thirty percent (30%) of

all votes.

4.6  ~Allocation of Assessments Among Members. Both annual and special
assessments shzil be allocated among the Members by apportioning to each Member an amount
equal to that propartion of the total assessment which the number of Unit Memberships held by
such Member bears to ip2 total number of Unit Memberships in the Association.

4,7  Payment vt Assessments.

(a)  The Association shall perform the collection functions for all assessments
and user charges hereunder z1¢ Members shall pay all such amounts directly to the
Association. The Association may exercise its aforesaid rights as frequently as it deems

necessary.

(b)  Upon written demand of at Owner or a First Mortgagee at any time, the
Association shall furnish such Owner or First Mortgagee a written dated certificate
signed by an officer of the Association setting forth whether there are any then unpaid
annual or special assessments levied against stci Owner's Dwelling Unit. Such
Certificate shall be conclusive evidence of payment of any annual or special assessments
theretofore levied and not stated therein as unpaid.

4.8 Nonpayment of Assessments.

(a)  Any installment of an assessment which is not paid to the Association
when due shall be delinquent. If said installment is not paid within thirty (Z0) days after
the due date, the Board may upon notice to such Member of such delinqueticy, accelerate
the maturity of all remaining installments due with respect to the current assessment year,
and the total amount shall commence to bear interest from the date of acceleration at the
highest legal rate per annum, until paid. The Association may bring an action against the
Member personally obligated to pay assessments and recover the same, including
interest, costs and reasonable attorneys' fees and litigation expenses for any such action,
which shall be added to the amount of such assessment and included in any judgment
rendered in such action; and the Association may enforce and foreclose any lien it has or
which may exist for its benefit.
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(b)  No Member shall be relieved of personal liability for the assessments and
for other amounts due as provided herein by non-use of the Common Area or
abandonment or transfer of ownership of his or her Dwelling Unit, provided that upon
transfer of ownership of a Dwelling Unit, the transferor shall not be responsible for
assessments accruing after the date of transfer.

(¢)  The lien of the assessments provided for in Section 4.1 hereof shall be
subordinate to the lien of any first mortgage or mortgages now or hereafter placed upon
the properties subject to assessment; provided, however, that such subordination shall
applv'enly to the assessments which have become due and payable prior to the earlier of
the date-the holder of said mortgage takes possession of the Dwelling Unit, accepts a
conveyznc: of any interest in the Dwelling Unit or has a receiver appointed in a suit to
foreclose Jiisor her lien. Such taking of possession, conveyance or appointment shall not
relieve the holderof said mortgage from liability for any assessments thereafter becoming
due, nor from the'licp of any such subsequent assessments. Except for the foregoing, the
lien for assessments nrovided for in Section 4.1 shall not be affected by any sale or
transfer of a Dwelling Urit.

49  Itemized Accountirg. The Board shall annually supply to all Owners an
itemized accounting of the expenses ircrered or paid for the preceding year, together with a
tabulation of the assessments collected for such year; and showing the net excess or deficit of
income over expenditures plus reserves.

ARTICLLK 5

COVENANTS FOR ADDVTIONAL
ASSESSMENTS CHARGED TO TO'WNIOMES

5.1  Creation of the Lien and Personal Obligation. Eaclti Owner (excluding the
Declarant) of a Townhome Dwelling Unit, by acceptance of a deed therefor, whether or not it

shall be so expressed in any such deed or other conveyance for each Towahome Dwelling Unit
owned by such Owner, hereby covenants and agrees and shall be deemed to'covenant and agree
to pay to the Association such additional assessments and user charges as are levicd pursuant to
the provisions of this Declaration and the By-Laws of the Association. Such additional
assessments and user charges, together with interest thereon and cost of enforcetient and
collection, if any, as hereinafter provided, shall be a charge and continuing lien upon the
Townhome Dwelling Unit against which such assessment is made and upon the Unit
Membership appurtenant thereto. Each such additional assessment and user charge, together
with such interest and costs, shall also be the personal obligation of the Member who was the
Owner of such Townhome Dwelling Unit at the time when the same fell due.
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5.2  Purpose of Additional Assessments. The additional assessments levied by the
Association (or by Developer acting on its behalf pursuant to Section 2.4(c) hereof) shall be used
for the purpose of maintenance, repairs, replacements and additions to the Common Roof{s)
(through those portions of the assessment amounts earmarked within the Budget, attached hereto
as Exhibit D, for maintenance of said Commons Roof{(s)), Stairwells, and Boardwalks in each
Townhome Cluster and for the establishment and maintenance of adequate reserves for the
aforesaid.

53 Additional Assessment Procedures.

fa)  Preparation of Estimated Budget for Additional Assessments. In
additiop-to the provisions of Article 4.3, each year on or before November 1, the Board

shall estimate the total amount necessary to pay the cost of wages, materials, insurance,
services, Zees -supplies and other items which, in the judgment of the Board, will be
required to o2 provided to the Association or required to meet the Association's
obligations during rhe ensuing calendar year to effect the purposes of the Association as
to the additional assessments. A copy of this supplemental estimated budget for the
additional assessment shati be provided to all Townhome Dwelling Unit Owners at least
thirty (30) days prior to adoption by the Board. An annual supplemental budget for
additional assessments shall t¢ wrepared for each Townhome Cluster, which shall take
into account any estimated net Op.rating income or deficit which may result from the
operation of the Common Roof, Boardwalks, and Stairwells, including any utility charges
necessary for the operation of the Stairvells, during such year, together with a reasonable
amount considered by the Board to be necescary for adequate reserves for replacement of
the aforesaid components. An accounting systém shall be maintained by each respective
Townhome Cluster with regard to additional assizsments and reserves for such. The
Board shall give written notice, mailed or delivers<; to each Townhome Dwelling Unit
Owner no less than ten (10) and no more than thirty (3)) days prior to any meeting of the
Board concerning the adoption of any proposed budget ¢t any increase or establishment
of an additional assessment.

(b)  Date Payments Due. On or before January | of thie ensuing year, and on
the first day of each and every month of said year, each Townhome D'welling Unit Owner
shall be personally obligated to pay, in the manner prescribed by Sections 5.4, 5.5, 5.6
hereof, one twelfth (1/12th) of such Owner's annual additional @assessment.
Notwithstanding the foregoing, the Board may change the interval at which'additional
assessments are paid from monthly to annually, bi-annually, quartetly, or some other
reasonable interval. If the actual expenditures paid or provided for by the Board during
said year shall be more or less than said estimated cash requirement, any net shortage or
excess shall be applied as an adjustment to the installments under the current year's
estimate falling due after the amount of such net shortage or excess for the preceding year
has been determined.
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(c) Commencement of Additional Assessments. The annual additional
assessments provided for herein shall commence for the Townhome Dwelling Units
within the Premises on the first day of the month following the conveyance of the first
Dwelling Unit, except upon notice by Declarant to Owners, should Declarant have made
the election to pay additional assessments after the conveyance of the first Dwelling Unit
and then elect to have Townhome Dwelling Unit Owners assume their obligations on a
date to be determined by Declarant. The Board shall fix the amount of the annual
additional assessment against each Dwelling Unit at least thirty (30) days in advance of
cach annual additional assessment period and in lieu thereof, the amount of the prior
year's annual additional assessment shall be the fixed amount.

5.4 Allocation of Additional Assessments among Townhome Dwelling Unit

Owners. Additiona] assessments shall be allocated cqually among the Townhome Dwelling Unit
Owners within 2 resnective Townhome Cluster. Each Townhome Cluster shall apportion
additional assessments separately from the other Townhome Clusters. The equal division of
additional assessments ainong the Townhome Dwelling Unit Owners will be determined by the
number of Unit Memberships-held by each Townhome Dwelling Unit Owner in relation to the
total number of Unit Membersliiss within the respective Townhome Cluster.

5.5  Payment of Additionzi /.ssessments.

(a)  The Association shal. perform the collection functions for all additional
assessments and user charges hereunde and Members shall pay all such amounts directly
to the Association. The Association may exercise its aforesaid rights as frequently as it
deems necessary.

(b)  Upon written demand of an Owner i a First Mortgagee at any time, the
Association shall furnish such Owner or First Mortgagze a written dated certificate
signed by an officer of the Association setting forth whetker there are any then unpaid
additional assessments levied against such Townhome Owrer's Dwelling Unit. Such
Certificate shall be conclusive evidence of payment of any annual or special assessments
theretofore levied and not stated therein as unpaid.
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5.6 Nonpayment of Additional Assessments.

(a)  Any installment of an additional assessment which is not paid to the Asso-
ciation when due shall be delinquent. If said installment is not paid within thirty (30)
days after the due date, the Board may upon notice to such Member of such delinquency,
accelerate the maturity of all remaining installments due with respect to the current
assessment year, and the total amount shall commence to bear interest from the date of
acceleration at the highest legal rate per annum, until paid. The Association may bring an
action against the Member personally obligated to pay additional assessments and
recovér the same, including interest, costs and reasonable attorneys' fees and litigation
expenses for any such action, which shall be added to the amount of such additional
assessméni and included in any judgment rendered in such action; and the Association
may enforde and foreclose any lien it has or which may exist for its benefit.

(b) N« Townhome Dwelling Unit Owner shall be relieved of personal liability
for the additional assessments and for other amounts due as provided herein by non-use
or transfer of ownersiir of his or her Dwelling Unit, provided that upon transfer of
ownership of a Dwelling Unit, the transferor shall not be responsible for additional
assessments accruing after the date of transfer.

(c)  The lien of the addiiional assessments provided for in Section 5.1 hereof
shall be subordinate to the lien of any first mortgage or mortgages now or hereafter
placed upon the properties subject to(assessment; provided, however, that such
subordination shall apply only to the assessmzpts which have become due and payable
prior to the earlier of the date the holder of said mortgage takes possession of the
Dwelling Unit, accepts a conveyance of any intsrest in the Dwelling Unit or has a
receiver appointed in a suit to foreclose his or her lien: . Such taking of possesston,
conveyance or appointment shall not relieve the holder of's»id mortgage from liability for
any additional assessments thereafter becoming due, nor {rvin the lien of any such
subsequent additional assessments. Except for the foregoing, the lien for additional
assessments provided for in Section 5.1 shall not be affected by any sale or transfer of a
Dwelling Unit.

5.7 Itemized Accounting. The Board shall annually supply to al! Owners an

iterized accounting of the expenses incurred or paid for the preceding year, togetner with a
tabulation of the additional assessments collected for such year; and showing the net excess or
deficit of income over expenditures plus reserves. Segregated accounts for each Townhome
Cluster shall be maintained with regard to the additional assessments.
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ARTICLE 6 00370524

ADMINISTRATION AND USE OF COMMON AREA

6.1  General Powers and Duties of the Board. The Board shall have all of the
powers and duties granted to it or imposed upon it by this Declaration, the By-laws and the
[llinois General Not For Profit Corporation Act of 1986, as amended, including, without
limitation, the following general powers and duties:

(@)  To adopt rules and regulations governing the use, maintenance and
admiristration of the Common Area and Community Facilities for the health, comfort,
safety ard general welfare of persons using the Common Area and Community Facilities.

(b} To repair, maintain, improve and replace the Common Area and all Com-
munity Faciliiies thereon, including without limitation all landscaping which is part of the
Common Area, a1d to have such rights of ingress and egress over and upon the Premises
as may be required to exercise such rights.

(¢)  To provide mamtenance and services with respect to the Common Area,
including (i) maintenance, repain and replacement of all Community Facilities; (ii) snow
and ice removal from the Common'Azea and private sidewalks; (iii} maintenance, repair,
replacement, improvement and care 'of all trees, shrubs, grass and landscaped areas; and
(iv) maintenance, repair, replacement znd operation of those Utilities or portions thereof
which are not maintained by the City or by a public or quasi-public utility or authority.

(d) At the Board's discretion, without gbligation, to provide snow removal
from private roads and public and private sidewalk:-iotwithstanding that such sidewalks
or roads are not part of the Common Area.

()  To pay for, out of the assessment funds provides for in Article 4 hereof,
all taxes and assessments and other liens and encumbrances which shall properly be
assessed or charged against the Common Area, subject to the pra/isions of Section 6.3
hereof and to provide segregated funds of additional assessments.

(H Subject to the rights reserved by the Developer pursuarit (o Article 7
hereof, to retain and compensate a firm to manage the Association and the Conluron Area
or any separate portion thereof, and to provide the services of such other personnel as the
Board shall determine to be necessary or proper for the operation of the Association,
whether such personnel are employed directly by the Board or by such manager provided,
however, that any such management agreement shall (i) contain provisions allowing for
termination by the Board for cause upon thirty (30) days written notice without payment
of a termination fee, (ii) contain provisions allowing for termination by the Board without
cause upon ninety (90) days written notice without payment of a termination fee, (iif) be




UNOFFICIAL COPY "*70s2¢

for a term not to exceed one (1) year and (iv) be renewable by agreement of the parties
for successive one (1) year periods.

(g) To provide any material, supplies, insurance, furniture, equipment,
fixtures, labor, services, maintenance, repairs, taxes or assessments which the Board is
required to obtain or pay for pursuant to the terms of this Declaration or the By-Laws, or
which in its opinion shall be necessary or proper for the operation or protection of the
Association and its members or for the enforcement of this Declaration.

(h)  To make the dedications and grant the utility easements described in
Section 7.4 hereof.

(1) To obtain (and the Board shall obtain with the premiums therefor being
part of the'assessment levied pursuant to Section 4.3) such policy or policies of insurance
as may be necessary, in the Board's opinion, to insure the Association against any
liability in connection with the ownership and operation of the Common Area (except
the Common Roof Arza) including, but not limited to, the following:

(1)  Physical damage insurance on the Common Area (and
including fixtures on i'i¢)Common Area, building service equipment and
any personal property aid supplies of the Association) against loss or
damage by fire and agains( loss or damage by all other hazards now or
hereafter covered by the standa’d extended coverage endorsement with an
inflation guard endorsement and a ovllding ordinance or law endorsement,
all in an amount sufficient to preven tlie insured from being a co-insurer
within the terms of the applicable poli¢ies “out in any event in an amount
not less than one hundred percent (100%) of tiie full insurable replacement
cost thereof. The "full insurable replacement (ost" of the Common Area
shall be determined from time to time by the Boai¢; which determination
may be based upon appropriate insurance appraisals. etils to be covered
by such policies shall be no less than "all risk" or "speciai form" on real
property and "broad form" named perils on personal property. and such
other perils as may be determined by the Board. All suck policies of
insurance shall name as insured the Developer, so long as the Deycioper
has an insurable interest, and the Association.

(2)  Commercial General Liability insurance against claims for
personal injury or death or property damage suffered by the public or by
any Owner occurring in, on or about the Common Area or upon, in or
about the streets and passageways and other areas adjoining the Common
Area, and including contractual liability with such limits as the Board shall
deem desirable; provided, however, that the coverage shall be no less than
$1,000,000.00 per occurrence for personal injury and/or property damage.
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All policies of insurance of the character described in this subparagraph
shall contain a "severability of interest” endorsement which shall prectude
the insurer from denying the claim of an Owner on account of the
negligent acts of the Association or another Owner, and shall be endorsed
to cover cross-liability claims of one insured against the other. All such
policies shall name as insured the Declarant, so long as the Declarant has
an insurable interest, the Association and the managing agent.

(3)  Such worker's compensation insurance as may be necessary
to comply with applicable laws.

(4)  Employer's liability insurance in such amount as the Board
snal deem desirable.

(33 Fidelity insurance against dishonest acts on the part of
Managers, officers, managers, trustees, employees, managing agents or
volunteers respansible for handling funds belonging to or administered by
the Associatiory viritten in an amount which is no less than the amount of
funds within the cusiod)’ or control of the Association at any time, plus all
reserves held by the Association. Such policy of insurance or bond shall
contain waivers of any Gefznse based on the exclusion of persons who
serve without compensation rom any definition of "employee" or similar
expression. Such policy of iniuraace or bond shall name as insured or
obligee the Association.

(6)  Such other insurance (including insurance with respect to
officers' and Managers' liability) in such rezsonable amounts as the Board
shall deem desirable or as may be reasonably required by a First
Mortgagee.

(7)  All insurance provided for in this Sectibn 6.1(i) shall be
effected under valid and enforceable policies issued by insurance
companies authorized and licensed to transact business in ‘he State of
Ilinois and holding a current Policyholder's Alphabetic and Finarciat Size
Category Rating of not less than A/VIII according to Best's Insutance
Reports or a substantially equivalent rating from a nationally-recognized
insurance rating service. All such policies shall provide a minimum of
sixty (60) days advance notice of modification or cancellation in writing to
the insured thereunder unless such cancellation is for non-payment of
premium, in which case ten (10) days' advance written notice shall be
sufficient. The Board shall have the right to select deductibles to the
insurance coverage’s required or permitted under this Section 6.1 if the
economic savings justify the additional risk and if permitted by law;
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provided, however, that no deductibles shall exceed the lesser of
(i) $5,000.00 ($10,000.00 with respect to a flood insurance policy); or
(ii) one percent (1%) of the face amount of the insurance policy to which
such deductible applies, and further provided that funds to cover any
deductible amounts shall be maintained as part of the reserve account.

Each Owner shall be responsible for (i) Homeowner's Insurance on such Owner's
Dwelling Unit in an amount not less than one hundred percent (100%) of its full insurable
replacement cost; and (ii) such Owner's personal liability to the extent not covered by the
policies of liability insurance obtained by the Board for the benefit of all of the Owners as
above provided. All Homeowner's Insurance policies carried by each Owner shall be
without contribution with respect to the policies of property casualty insurance obtained
by the Board for the benefit of all of the Owners. Each Owner hereby waives and
releases any and all claims which he may have against any other Owner, the Association,
its officers, members of the Board, Declarant, Developer, the manager and managing
company of the/P operty, if any, and their respective officers, Managers, partners,
employees and agents,-for any damage to the Common Area, the Community Facilities,
the Dwelling Units, or 40.any personal property located in such Owner's Dwelling Unit or
the Common Area caused /by 'fire or other casualty to the extent that such damage is
covered by fire or other form o1 pasualty insurance or would be covered by insurance for
which such Owner is responsible prrsaant to this Section 6.1(i).

() To obtain and provide ainuzl financial statements for the Association.
(k)  To levy and collect assessmer.tsirom the Owners.

6.2  Special Powers of the Board. The Board shall have the following additional
rights and powers, and shall pay the costs and expenses of exercising the same out of the
assessment funds:

(a)  To execute, on behalf of all Owners, all divisions of ownership for tax
assessment purposes with regard to the Common Area or any portioa thereof.

(b)  To borrow funds to pay costs of operation secured by 2:signment or
pledge of rights or other rcasonable form of security against delinquent Owwiers, if the
Board sees fit.

(¢)  To enter into contracts; maintain one or more bank accounts granting
authority as the Board shall desire to one or more persons (including the managing agent
of the Common Area) to draw upon such accounts; invest surplus funds of the
Association in U.S. Government securities or in passbook savings accounts insured by
the Federal Deposit Insurance Corporation or the Federal Savings & Loan Insurance
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Corporation; and generally, to have all the powers necessary or incidental to the operation
and management of the Association.

(d) To protect or defend the Common Area from loss or damage by suit or
otherwise, and to provide adequate reserves for replacements.

()  To adjust the amount of, collect and use any insurance proceeds to repair
damaged property or replace lost property, and on behalf of all Owners to engage in any
proceedings and negotiations and to execute any settlements or agreements with respect
to such insurance proceeds.

(£} To transfer the Common Area to any title holding land trust in exchange
for the catize beneficial interest therein, or to any corporation in which the Association is
the sole sharenalder.

(g)  Tc eaforce the provisions of this Declaration and rules made hercunder
and to enjoin and seek damages from any Owner for violation of such provisions or rules.

(h)  To obtain, if so'determined by the Board, an audited financial statement
for the Association for the period requested by the Board,

6.3  Real Estate Taxes and Asscssments. Notwithstanding anything to the contrary
herein contained and whether or not Declarant shail have conveyed to the Association title to the
Common Area pursuant to Section 7.6 hereof, the/Association shall pay and discharge all general
and special real estate taxes and assessments levied by.any public authority with respect to the
Common Area.

ARTICLE7
CERTAIN RIGHTS RESERVED TO DEVE)L.GPER

7.1  Developer's Promotional Rights. The right is reserved..o Developer, and its
agents, to place and maintain on the Premises all models, sales offices, sales traj ers, advertising
media and signs and banners and lighting in connection therewith, and otkier sromotional
facilities at such locations and in such forms as shall be determined by Developer.” There is also
reserved unto Developer, its agents and prospective purchasers and tenants, the right ¢! ingress
and egress and transient parking in and through the Premises. Developer shall also have the right
to maintain on the Premises without charge (a) a general office for the purpose of exercising the
development and management rights reserved in Section 7.2 hereof and (b) appropriate
permanent and transient parking facilities for the employees of Developer and of Developer's
agents and for prospective purchasers and tenants of Dwelling Units. Developer's aforesaid
rights shall exist at any time Developer is engaged in the sale or leasing of Dwelling Units on
any portion of the Premises and no charge shall be made with respect thereto.
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7.2 Right to Engage a Manager. Developer shall have the right to engage the initial
manager for the Association (which may be an affiliate or related party to the Developer), and in
~ furtherance of such right to enter into a contract with a person, firm or corporation for such
purposes, provided said contract shall be for a term not to exceed what is allowable in the State
of Illinois, renewable by agreement of the parties for successive one (1) year terms until the
appointment of the first Board of the Association pursuant to Section 2.6 hereof, which contract
shall be binding upon and inure to the benefit of the Association and shall be paid for out of the
assessment funds.

73 _~Developer's Easements. Declarant hereby reserves for the benefit of Developer
a nonexclusive 2asement to, through, over and across the Premises for the purpose of exercising
the rights reserved to Developer pursuant to this Declaration, including, without limitation, the
marketing, leasing. 'management and maintenance of improvements in any portion of the
Premises. Said rigats of Developer shall continue until the later of (a) the date which is
twenty (20) years from the date of recording this Declaration, or (b) the date on which Developer
has completed the sale or rental of all Dwelling Units or Lots located and contemplated to be
located within the Premises, wun!css Developer, by written notice to the Association, elects to
terminate such rights prior to such date. All rights and easements created by this Declaration are
subject and subordinate to the aforedéseribed development rights of Developer, whether or not
inconvenience to any Owner shall result therefrom.

74  Right of Developer to Make I edications and to Grant Utility Easements. As
used in this Section 7.4 and elsewhere in this Declaration, the term "Utilities" means all public
and private utility conduits, wires, ducts, pipes, cables. satellite dishes and other lines, and all
associated equipment, which serve the Premises, inchiding, without limitation, those for the
transmission and/or distribution of water, electricity, gas/tciephone, internet, cable television,
sewage and drainage. Said term also includes all standpipes, liydiants, pumps, equipment vaults
and other structures and facilities for the provision of fire protectior services.

Declarant hereby reserves for itself and its successors and assigns the following rights
with respect to the Common Area:

(a) To dedicate streets, walks, parkways, drives, open space, wz.er rights and
other property to any governmental authority and to make such other dedicziicns as may
be required to implement the ordinances of any governmental authority from tims to time
applicable to the Premises and to the public improvements thereon.

(b)  To dedicate space in the Common Area to any public or quast-public
utility or to any governmental authority for the location of Utilities serving any portion of
the Premises.
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(c)  To reserve or grant easements in, over, under, to and across the Premises
for ingress and egress to, and for installation, construction and maintenance of, any or all
of the Ultilities.

Until Developer's rights under Section 7.3 hereof are terminated, Developer shall have
the right to tap into all Utilities for the purpose of exercising all such rights. All the rights
reserved pursuant to this Section 7.4 may, upon conveyance or transfer of the Common Area by
Declarant to the Association, be exercised by the Association or by Developer acting on behalf
of the Association.

7.5 _~Construction of Premises. In connection with the construction of improvements
to any part of the Premises, the Developer, its agents and contractors, shall have the right, at its
own expense, (but'shall not be obligated) to make such alterations, additions or improvements to
any part of the Nremises including, without limitation, the construction, reconstruction or
alteration of any teranorary or permanent improvements to any structure which shall contain
Dwelling Units or the Corimon Area which the Developer deems, in its sole discretion, to be
necessary or advisable, and-the landscaping, sodding or planting and replanting of any
unimproved portions of the Fréniises. In connection with the rights provided in the preceding
sentence, the Developer, its agents and contractors, shall have the right of ingress, egress and
parking on the Premises and the rigiit)to store construction equipment and materials on the
Premises without the payment of any fee or charge whatsoever.

7.6  Retention of Title by Declarart. Declarant may retain title to the Common Area
until such time as, in the opinion of Developer, the Association is able to maintain the same, but
covenants, for itself, its successors and assigns, that it shall convey and quitclaim to the
Association the Common Area not later than thirty (30 days from the sale of the last Dwelling
Unit, upon which Developer shall cease to have the right to-appoint one or more Managers of the
Association.

Declarant shall reserve, upon conveyance to the Associaiion of the Common Area, a
perpetual and non-exclusive easement for egress and ingress in, to and irom each Dwelling Unit,
which it shall grant to each Dwelling Unit upon the conveyance thereof.

The Association shall not be relieved of any of its obligations under this I’eclaration by
reason of Declarant's retention of title to all or any portion of the Common Area, including
without limitation, the obligation to pay all general and special real estate taxes and aisessments
levied with respect to the Common Area, and including further, the obligation to maintain, repair
and reconstruct the Common Area and to defray the cost thereof by Member assessments.

7.7  Terms of Convevance of Common Area. Upon any conveyance or assignment

of the Common Area to the Association, Declarant shall be entitled to a proration credit for all
expenses of the Association defrayed by Developer (including insurance and real estate taxes)
which have not theretofore been reimbursed to Developer. Title to the Common Area shall be
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subject to the easements, restrictions and covenants contained herein and to all general and
special title exceptions (rights or claims of parties in possession not shown by the public records;
encroachments, overlaps, boundary line disputes, and any matters which would be disclosed by
an accurate survey and inspection of the premises; easements, or claims of easements, not shown
by the public records; any lien or right to a lien for services, labor, or material heretofore or
hereafter furnished, imposed by law and not shown on the public records; and taxes or special
assessments which are not shown as existing liens by the public records) of any owner's title
insurance policy covering the Common Area which Developer shall deliver to the Association
(at the Association's expense) in connection with such conveyance. If the Common Area shall
be held in any titie-holding trust, Developer may assign the beneficial interest in such trust to the
Association fat the Association's expense) in lieu of causing the trustee to convey the same by
trustee's deed.” The Common Area shall be conveyed or assigned without any express or implied
warranties, which warranties are expressly disclaimed by Developer and Declarant.

7.8  Amerndipznt to Planned Development, Zoning and Plat of Subdivision and
Declaration of Covenarits, Conditions, Restrictions, Easements, and Party Wall Rights for
the Wellington Park Homzowners’ Association (“ the Homeowners’ Declaration”).
Notwithstanding anything contaried in this Declaration to the contrary, until the sale of all of the
Premises by Developer, Developér rzserves the right to vary the planned development and
underlying zoning approved by th¢ Department of Planning and Development of the City of
Chicago, Illinois to change the total nurabzr-of single-family homes and/or the total number of
Townhomes, in Developer's sole and exciusive discretion; provided, however, that the overall
density of the Premises based on applicable foor arca ratios as may be authorized by the City
from time to time for the overall development, wi'l ot be increased and other rights contained in
this Declaration will not be changed. Developer als réserves the right to change and amend the
plat of subdivision creating the Dwelling Units, Comiron Areas and Common Facilities in
connection with any such change of number of type of Isvreliing Units or Lots, and each owner
of a Dwelling Unit or Lot by acceptance of the deed therefor/ whether or not expressed in such
deed or other conveyance, acknowledges, covenants and agrzes that the Developer has so
reserved the right and is fully authorized to sign any application or dsciunent, variance, petition,
plat of resubdivision, plat of correction or any other instrument necessary to accomplish this
change. Developer also reserves the right to amend the Homeowners’ Dezlaration from time to
time so long as any such modification does not materially affect any Dwelling Unit Owner’s
interest or rights in the Premises or his/her/its Dwelling Unit. Any such modification to the
Homeowners® Declaration shall be limited to modification of existing or inclusioi ¢I'additional
exhibits such as any revised Plat of Subdivision, revised legal descriptions, or ‘additional
illustrative materials. Each Owner and every subsequent Owner, by acceptance of a deed or
other conveyance to a Dwelling Unit, does hereby constitute and appoint the Developer as
his/her/its true and lawful attorney in his/her/its name, place and stead to make, execute, consent
to, swear to, acknowledge, deliver, record and file any of the documents and instruments above
described hereby ratifying, approving and confirming all that such attorney may do in connection
therewith. This grant of authority is a special power of attorney coupled with an interest, is
irrevocable and shall survive the death, retirement, bankruptcy, adjudication of insanity,




UNOFFICIAL COPY 00570524

incapacity, dissolution, termination, consolidation or sale of substantially all of the assets of the
Owner granting this power. This power of attorney may be exercised by the Developer on behalf
of each such Owner and may be exercised by facsimile signature or by listing all of the Owners
executing any instrument with a single signature as attorney in fact for all of them.

7.9 Common Expenses. Developer shall be entitled at it option to pay for Common
Area costs and expenses incurred to maintain the Premises in lieu of collecting assessments from
Owners for a time period to be determined by Developer in its sole and exclusive discretion.

7.10  General. Notwithstanding any provision herein to the contrary, the rights and
easements créated under this Declaration are subject to the right of Developer to execute or to
cause Declarant or any other title-holding trust to execute all documents and do all other acts and
things affecting the Premises which, in the Developer's opinion, are required to implement
Developer's reservea rights hereunder (including the making of any dedications to public use)
provided any such decrinent or act or thing is not inconsistent with the then existing property
rights of any Owner.

ARTICLE 8
MISCELLANEQUS PROVISIONS REGARDING MORTGAGEES

The following provisions are intend:d for the benefit of each First Mortgagee and to the
extent, if at all, that any other provisions of this Declaration or the By-Laws conflict with the
following provisions, the following provisions shell tontrol:

(@  Upon request in writing to the-Association identifying the name and
address of the First Mortgagee or the insurer or guszdantor of a recorded first mortgage or
trust deed on a Dwelling Unit ("Insurer or Guaraator") and the unit number, the
Association shall furnish each First Mortgagee, Insurer or-Guarantor a written notice of
default of any Owner's obligations under this Declaration which.is not cured within thirty
(30) days. Any First Mortgagee of a Dwelling Unit or Lot who comes into possession of
the said Dwelling Unit or Lot pursuant to the remedies provided.in the mortgage,
foreclosure of the mortgage, or deed (or assignment) in lieu of foretlosare shall, to the
extent permitted by law, take such property free of any claims for unpaid zssessments or
charges in favor of the Assoctation against the mortgaged Dwelling Unit or Lot which
become due prior to (i) the date of the transfer of title or (ii) the date on which fize holder
comes into possession of the Dwelling Unit or Lot, or (iii) the date on which a receiver is
appointed in a suit to foreclose the holder's lien, whichever occurs first.

(b)  Upon request in writing, each First Mortgagee, Insurer or Guarantor shall
have the right:
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(1) to examine current copies of this Declaration, the By-Laws,
articles of incorporation, rules and regulations and the books and records
of the Association during normal business hours;

(2)  to receive an audited financial statement prepared by the
Association within ninety (90) days following the end of its fiscal year;

(3)  to receive written notices of all meetings of the Association
and to designate a representative to attend all such meetings;

(4)  to receive written notice of any decision by the Association
er Owners to make a Material Amendment to the Declaration, By-Laws or
the articles of incorporation of the Association;

{3} to receive written notice of any lapse, cancellation or
material rioJdification of any insurance policy or fidelity bond maintained
by the Association;

(6)  to icceive written notice of any proposed action which
would require the consent of a specified percentage of First Mortgagees;
and

(7)  to receive wiiiten notice of any condemnation or casualty
loss that affects either a materil portion of the Premises or the Dwelling
Unit on which it holds, insures or gua-antees the mortgage.

(¢)  No provisions of this Declaratica, the By-Laws or the articles of
incorporation of the Association or any similar insizument pertaining to the Premises or
the Dwelling Units or Lots therein shall be deemed to givs.an Owner or any other party
priority over the rights of the First Mortgagees pursuant 15 their mortgages in the case of
distribution to such Owners of insurance proceeds or condemiuation awards for losses to
or a taking of either or both of the Dwelling Units and the Coinmon Area, or any portion
thereof or interest therein. In such event, the First Mortgagees, [tisarers or Guarantors of
the Dwelling Units affected shall be entitled, upon specific writter, resjuest, to timely
written notice of any such loss.

(d)  Upon specific written request to the Association, each First lcrtgagee,
Insurer or Guarantor of a Dwelling Unit or Lots shall be furnished notice in writing by
the Association of any damage to or destruction or taking of the Common Area if such
damage or destruction or taking exceeds Ten Thousand Dollars ($10,000.00), or of any
damages to the Dwelling Unit in excess of One Thousand Dollars ($1,000.00).

(¢)  If any Dwelling Unit, Lot or portion thereof or the Common Area or any
portion thereof is made the subject matter of any condemnation or eminent domain




UNOFFICIAL COPY
00970524

proceeding or is otherwise sought to be acquired by a oondemning authority, then the
First Mortgagee, Insurer or Guarantor of said Dwelling Unit or Lot will be entitled to
timely written notice, upon specific written request, of any such proceeding or proposed
acquisition and no provisions of this Declaration, the articles of incorporation or
By-Laws of the Association or any other instrument pertaining to the Premises or the
Dwelling Units will entitle the owner of a Dwelling Unit or other party to priority over
such First Mortgagee with respect to the distribution of the proceeds of any award or
settlement with respect to such Dwelling Unit.

(f)  No amendment to, change or modification of either Section 4.8(c) (dealing
with the priority of assessment liens) or Article 13 (dealing with the method of amending
this Declaration) shall be effective unless, in addition to the terms-and conditions set forth
in Section <.8(c) and Article 13, such change or amendment shall be first consented to, in
writing, by put less than seventy-five percent (75%) of the Owners and their respective
First Mortgagess.

| g) Resale of Dwelling Units. In the event of a resale of any Dwelling Unit
by an Owner other thatrthe Developer, and within thirty (30) days after the written
request by such Owner, the Bozrd shall deliver a copy of each of the documents and
make the disclosures described 1 and required by Section 18.5(g) of the Act. In the
event of a resale of any Dwelling Uait by an Owner, other than the Developer, such
Owner shall be required to comply with all provisions of the Act and any ordinance
applicable to such resale, the provisions of which by this reference are hereby
incorporated into and made a part of this [leciaration. The Board shall be allowed to
charge a reasonable fee, not to exceed the mavimum amount prescribed by the Act, for
providing such information.

ARTICLE 9
ARCHITECTURAL CONTROL

9.1 Architectural Control Committee. The Architectural Coutrol Committee
shall consist of three or more persons (so long as there is an odd nuinker of persons)
appointed by the Board. The term and qualifications for the Architectural Control
Committee members shall be the same as that for a Board member. At least two of the
persons appointed by the Board shall be Single Family Homeowners. The Architectural
Control Committee shall act by majority vote.

9.2 Architectural Standards and Maintenance Requirements for Single

Family Homes. Initial Improvements shall be defined as the construction of the first

structure or structures upon a vacant and unimproved Lot by Developer or Developer’s
successors and assigns (including without limitation those successors who purchase
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certain Lots from Developer for purposes of constructing & Single Family Home thereon).
Alterations of Improvements or Alterations shall be defined as any modification to or
rehabilitation of the exterior of an existing structure, fences, sidewalks or other
improvements located on a Lot. All Initial Improvements constructed upon a Single
Family Lot, any Alterations of Improvements, and any rebuilding or Alterations to a
Single Family Home necessitated due to casualty loss, shall comply with the Building
Guidelines, Standards and Restrictions (the “Building Guidelines”) attached hereto as
Exhibit “E” and incorporated herein by reference. All improvements upon a Single
Family Lot, accessory structures, additions thereto, landscaping, patios, roofs, driveways
and any other exterior aspect of a Single Family Home, whether original or replacement,
temperary or permanent, shall be constructed, altered, restored, added to, located,
remoacizd on the exterior, placed or installed in such manner so as to preserve the
architectarz] and aesthetic appearance of the Premises and so as not to impair the value of
the property of all Owners and shall be undertaken in a manner that is consistent with the
use of the Premises as a first-class residential subdivision.

Any Singie Family Home, accessory structure, additions thereto, landscaping,
patio, sidewalks, toof, driveway and any other exterior aspect of a Single Family Home,
constructed and instalicd oy the Declarant in connection with the initial construction of
improvements and in accordarice with all applicable City ordinances, codes, standards,
rules and regulations shall corclusively be deemed to comply with the standards
contained in this Article 9. In addition, the Declarant, its successors and assigns, shall
have the right, subsequent to the turnover of the Association, to commence or complete
any Initial Improvements upon those (Lots owned by the Declarant, its successors and
assigns, without approval by the Architectural Control Committee or Board, provided
that the Declarant, its successors and assigns ft/ow the Building Guidelines as delineated
in Exhibit E.

No Alterations of Improvements (as defined above)or rebuilding due to casualty
loss shall be commenced upon a Single Family Home Lo ‘without the prior approval of
the Architectural Control Committee. In the event of a casualtv loss to a Single Family
Home requiring the rebuilding of all or part of the Single Family Home, or in the event a
Single Famity Homeowner shall wish to cause any Alterations of Improvements, such
Owner shall submit to the Architectural Control Committee the plans and-specifications
showing the nature, kind, shape, height, materials and location of any rebuilding or
Alterations, together with such other information as the Architectural Control Committee
may reasonably require in order to determine compliance with the Building Guidelines
and the harmony of external design and location in relation to surrounding structures and
topography. The Architectural Control Committee shall have thirty (30) days after the
receipt of such information to review the same and reach a determination. The
Architectural Control Committee shall provide the Owner with written notification of its
determination within the thirty (30) day time period. In the event the Architectural
Control Committee disapproves of any such rebuilding or Alterations, then the
Architectural Control Committee shall set forth in reasonable detail the reasons for such
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disapproval. The Architectural Control Committee shall have the authority to insure that
the Building Guidelines and common scheme for the development are maintained and in
compliance at all times with the standards set-forth in this Declaration.

Any work performed in accordance with this Section 9.2 shall not be undertaken
without the issuance of all appropriate permits and approvals by the City, and the Owner
shall cause such rebuilding or Alterations, as applicable, to be in compliance with the
Building Guidelines. '

All Single Family Homeowners shall be responsible for the landscaping of their
respective Lots, including costs and matters relating thereto; such landscaping matters
undertaken by the Single Family Homeowners shall be subject to the restrictions and
conditions of Article 9 hereto and any rules and regulations promulgated by the Board.

9.3 Restrictions on Alterations and Additions to Townhomes and Common Areas,
and Maintenance of Townhomes. Other than as installed or approved by Declarant in

connection with the initizi ¢onstruction of Townhomes and the Common Area, no building, wall
or other structure, landscaping or other permitted improvement, or any change in the exterior
color of any Townhome, shail be commenced, erected, maintained or undertaken upon a
Townhome or upon the Common Area without the approval of the Architectural Committee or
the Board as applicable. In the event of a casualty loss, should the Townhome or Townhome
Cluster be rebuilt or any part thereof is 1ebuilt, there shall be no exterior addition to or change or
alteration from the original plans of the Declarant. In the event of a casualty loss or alteration or
addition to any Townhome or Townhome Cluster, the plans and specifications showing the
nature, kind, shape, height, materials and location of the same, together with such other
information as the Architectural Control Commitie2 may reasonably require in order to
determine compliance with the Building Guidelines 204 the harmony of external design and
location in relation to surrounding structures and topography shall be submitted to the
Architectural Control Committee. The Architectural Control Committee shall have thirty (30)
days after the receipt of such information to review the same apd reach a determination. The
Architectural Control Committee shall provide the Owner(s) witli written notification of its
determination within the thirty (30) day time period. In the event the Architectural Control
Committee disapproves of any such rebuilding or Alterations, then the-Architectural Control
Committee shall set forth in reasonable detail the reasons for such disapproval, Thz Architectural
Control Committee shall have the authority to insure that the Architectural Gtandards and
common scheme for the development are maintained and in compliance at all times with the
standards set-forth in this Declaration.

Any alterations, additions or changes to the Common Areas shall be within the sole
discretion of the Board. In exercising such discretion, the Board shall insure that the Common
Areas are in compliance with the Building Guidelines and that such alterations, additions or
hanges shall be in harmony with the design and location of the surrounding structures and
topography.
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Any work performed in accordance with this Section 9.3 shall not be undertaken without
the issuance of all appropriate permits and approvals by the City, and the Owner shall cause such
rebuilding or Alterations, as applicable, to be in compliance with the Building Guidelines.

All Townhome Owners shall be responsible for the landscaping of their respective
individual Townhome parcels, including costs and matters relating thereto; such landscaping
matters undertaken by the Townhome Owners shall be subject to the restrictions and conditions
of Article 9 hereto and any rules and regulations promulgated by the Board.

9.4  Effect of Board Approval. The approval by the Architectural Control
Committee of plans and specifications and standards pursuant to the Article shall in no event be
construed as representing or implying that such plans and specifications or standards shall, if
followed, resuit.in properly designed construction. Such approvals and standards shall in no
event be consirned as representing or guaranteeing the Dwelling Unit or other
improvements/lards.aping performed in accordance therewith shall be buiit in a good and
workmanlike manner. ‘Meither Declarant nor the Association shall be responsible or liable for
any defects in any plans or specifications or standards submitted, revised or approved pursuant to
this Article 9, any loss or damage to any person or property arising out of the approval or
disapproval of any plans or specitications, any loss or damage arising from the non-compliance
of such plans and specifications or standards with any governmental ordinances or regulations, or
any defects in construction pursuant to such plans or specifications or standards. The applicable
Owner shall be solely responsible tolanply and pay for and obtain any and all required
governmental approvals, permits, and licenses. and to comply with the requirements of all
ordinances and regulations of the City (including its zoning ordinance), all applicable building,
health, and safety codes and all recorded restricticns, covenants and conditions applicable to said
Dwelling Unit. Architectural approval given to‘anv-one Owner shall be based upon the
discretion and shall not be construed as, or interpreted to e or require, architectural approval of
any part or portion of any other Owner's proposed acties. even if such proposed action of any
other Owner's proposed action even is identical or substanticlly similar to an action which has
previously received architectural approval.

9.5  Remedies for Violations of Guidelines due to Alterations. The violation of any
Building Guideline, or failure to comply with the terns of this Aricle-2, shall give the
Architectural Control Committee, on behalf of the Board, the right, upon not legs than ten (10)
days advance written notice to the Owner (or immediately in the event of apy matter of an
emergency nature which might result in damage to persons or property) to take the following
actions:

(1) To enter upon any part of a Lot where such violation or breach exists
and summarily abate and remove, at the expense of the defaulting
Owner, any structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions hereof, and the
Declarant, or its beneficiaries, or their successors or assigns, or the
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Board and Architectural Control Committee, or its agents, shall not
thereby be deemed guilty in any manner of trespass.

(2) To enjoin, abate or remedy by appropriate legal proceedings, either at
law or in equity, the continuance of any breach.

(3) To levy fines in such reasonable amounts and pursuant to such
procedures for hearings and appeals as the Board and the Architectural
Control Committee from time to time determine against any Owner.

All expenses of the Architectural Control Committee and the Board in connection with
such acions or proceedings, including court costs and attorneys’ fees and other fees and
expenses, snd all damages, liquidated or otherwise, together with interest thereon at the
rate of ten/peicent (10%) per annum until paid, shall be charged to and assessed against
such defaultitig Cwner(s), and shall be added to and deemed a part of such individual or
entities respectivé share of the expenses of the Association, and the Association shall
have a lien for all of the-same upon the Dwelling Unit and/or Lot in question and upon all
of the additions and improvements thereto and upon all of such personal property located
on the property. Any and all ¢f such rights and remedies may be exercised at any time
and from time to time, cumu'atively or otherwise, by the Board and the Architectural
Control Committee.

9.6  Developer Construction. The provisions of this Article 9 shall not apply with
respect to construction, installation, alteration or chunge of any improvements performed by the
Developer or any affiliate or other entity controlled oy 'the Developer and shall expressly survive
the Transfer Date for the maximum period permitted by.arplicable law.
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ARTICLE 10
GENERAL RESTRICTIONS

10.1 Common Area Restriction. Except as provided in Article 7 hereof, no industry,
business, trade, occupation or profession of any kind shall be conducted, maintained or permitted
on any part of the Common Area nor, to the extent permitted by law, shall any "For Sale" or "For
Rent" signs or any other advertising be maintained or permitted on any part thereof, except as
permitted by the Board.

10.2° ~Obstructions. Except as permitted under Section 7.5 hereof, there shall be no
obstruction of the Common Area, and nothing shall be stored in the Common Area without the
prior consent of th< Foard.

10.3  Pets. Noarimal of any kind shall be raised, bred or kept in the Common Area.
The Board may from timc to time adopt rules and regulations governing the use of the Common
Area by pets. Any pet causiig or creating a nuisance or unreasonable disturbance on the
Common Area shall be permanentiy removed from the Premises upon three (3) days written
notice from the Board to the Owner o the Dwelling Unit containing such pet and the decision of
the Board shall be final. No animal of aity kind shall be raised, bred or kept within any Dwelling
Unit except, however, for animals which arz of a breed or variety commonly kept as household
pets in first-class residential developments located in the City of Chicago, are not kept or bred
for any commercial purpose, are not allowed tc_ rin loose on the Premises, are kept in strict
accordance with such other rules and regulations refating to household pets as may be from time
to time adopted or approved by the Board and/or the Cyty, and do not, in the judgment of the
Board, constitute a nuisance to others.

10.4  Proscribed Activities. No noxious or offensive aciivity shall be carried on the
Common Area nor shall anything be done therein, either willfully o ncgligently, which may be
or become an annoyance or nuisance to the Owners. No Owner 'sh2ll perform any work
(including Maintenance Work), or cause to be performed any such work; ' which causes damage
to the exterior of a Dwelling Unit, or any portion of the Common Area {including, without
limitation, damage to party walls, structural elements, utility facilities. The Owner causing such
damage shall repair or replace, or cause to be repaired or replaced, all such damaged materials or
equipment in order to restore the damaged areas or equipment to their original condition, and
such Owner shall be solely responsible for all costs associated therewith. As the discretion of the
Board, the Board may perform, or cause to be performed, such repair or replacement work and
the cost thereof shall be assessed in whole or in part to such Owner.

10.5  Structural Impairment. Nothing shall be done in, on or to the Common Area or
any Dwelling Unit which would impair the structural integrity of any building or structure
located thereon or otherwise containing such Dwelling Unit.
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10.6  No Unsightlv Uses. No clothes, sheets, blankets, laundry of any kind or other
articles shall be hung out on any portion of any Dwelling Unit or the Common Area nor shall any
vehicle be stored or parked upon any portion of the Common Area except in those areas
designated for vehicles, if any, by the Board. No automobiles shall be stored or parked on any
Common Area (including, without limitation, grass and other landscape areas) except those
portions of the Common Area designated from time to time by the Board as parking areas. The
Common Area shall be kept free and clear of all rubbish, debris and other unsightly materials
and no waste shall be permitted thereon. All rubbish shall be deposited in such areas and such
receptacles as shall be designated by the Board. Each Owner shall be responsible for keeping
such Owner's front, back and side yard, patio, driveway, and rooftop deck free and clear of all
rubbish, debriz and other unsightly materials and shall maintain such areas in accordance with
the provisions of this Declaration, any rules and regulations which the Board may promulgate
and any requiremeats imposed by the Architectural Control Committee. In addition, the Board
may authorize any v¢hicles parked in violation of any parking regulations issued in connection
with the Common Area t5 be towed away and any such towing charge shall become a lien upon
the Dwelling Unit of the Cwner of the vehicle in the same manner as provided in Article 4 hereof
for non-payment of maintenancs #ssessments.

10.7 Condemnation. In thie Case of a taking or condemnation by competent authority
of any part of the Common Area, the proczeds awarded in such condemnation shall be paid to
the Association and such proceeds, togethier with any reserves being held for such part of the
Common Area, shall, in the discretion of the Foard, either (i) be applied to pay the assessments
levied by the Association; (ii) to be distributed to (he Owners and their respective mortgagees, as
their interests appear, in accordance with the numbes of Dwelling Units owned by any such
Owner; or (iii) to be used to acquire additional real esipie to be used and maintained for the
mutual benefit of all Owners, as Common Area under this Seclaration. The Board, on behalf of
the Owners, shall engage in any proceedings and negotiations and execute any settlements and
agreements with respect to any such taking or condemnatiosn, Any acquisition by the
Association pursuant to this Section of real estate which shall become a part of the Common
Areas shall not become effective unless and until a supplement to this Derlaration, which refers
to this Section and legally describes the real estate affected, is executed by the Association and
recorded.

ARTICLE 11

PARTY WALLS and COMMON ROOFS

11,1  Party Walls and Use. All dividing walls, including parapet wall extensions,
which straddle the boundary line between Dwelling Units or which serve two or more Dwelling
Units, shall at all times be considered party walls, and each of the Owners of Dwelling Units
upon or between which any such party wall shall stand shall have the right to use said party wall
below and above the surface of the ground and along the whole length or any part of the [ength
thereof for the support of said Dwelling Units and for the support of any building constructed to
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replace the same, and shall have the right to maintain in or orsaid wall any pipes, ducts or
conduits originally located therein or thereon subject to the restrictions hereinafter contained.

11.2  No Extension of Party Walls. No Owner shall have the right to extend said
party wall in any manner, either in length, height or thickness.

11.3 Damage or Destruction; Repair or Rebuilding of Party Wall. In the event of
damage to or destruction by fire or other casualty of any party wall, including the foundation
thereof, the Owners of all Dwelling Units upon or between which such party wall or may rest or
which are served or benefited by such party wall: (i) shall have the obligation to repair or rebuild
such party wal!l; and (ii) shall pay in equal shares the cost of such repair or rebuilding. All such
repair or rebaiding shall be done within a reasonable time, in a workmanlike manner with
materials compazable to those used in the original wall and shall conform in all respects to the
laws or ordinances regulating the construction of buildings in force at the time of such repair or
reconstruction. Whercver any such wall or any portion thereof shall be rebuilt, it shall be
erected in the same location and on the same line and be of the same size as the original wall.
All construction performed under this Article 11 shall be subject to the terms of Article 9 of this
Declaration.

11.4 Common Roofs. Two(?) roofs have been constructed over the top of the third
and fourth levels of each Townhome Clustar leeated-ontots (A, Bl, B2, B3, B4, C, D1, D2, E,
F, and G) as depicted on Exhibit B. The100fs that are constructed over the third level of the
Townhome Clusters are all common roofs. The rocfs that are constructed over the fourth level of
the Townhome Clusters are both individual and/ccmmon roofs; however, for the purposes of
maintenance, repair and replacement all such roofs ovér the third level and fourth level shall be
treated as common roofs. Therefore, all costs relative to.tn maintenance, repair and replacement
of the roofs over the third and fourth levels shall be shared equally by the Owners of the
Townhomes located within the Townhome Cluster in which they are a Dwelling Unit Owner. All
decisions relative to the maintenance, repair and replacement ot b« above referenced roofs shall
be determined by a majority of the Townhomes Dwelling Unit Owuers within their respective
Townhome Cluster; with each Townhome entitled to one (1) vote. In addition to the provisions
in Article 3.6, if any Owner shall neglect or refuse to pay such Owner's share of the costs of any
maintenance, repair and replacement of the third or fourth level roof, then the otlier Owners may
have the roofs repaired or rebuilt and, in addition to any other remedy available’to such Owner's
by law they shall be entitled to have a mechanic's lien on the respective Townhome ot the owner
so failing to pay the amount of such maintenance, repair or replacement cost. Any renairing or
rebuilding done hereunder shall be performed timely and in a good and workmanlike manner,
and to the extent possible, accomplished without interruption to the normal usage of the Owners.

11.5 Damage or Destruction; Repair or Rebuilding of the Common_Roofs.

Notwithstanding anything herein contained to the contrary or that as provided in Article 5
aforesaid, it is further agreed that in the event of damage or destruction to a roof from any cause,
other than the negligence of a Townhome Owner, and other than on account of fire or other
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casualty to one of the Townhomes, then the Owner(s) of said roof-shall have the right to repair ar
rebuild the roof, and the expense thereof shall be paid as hereinabove provided. If damage to or
destruction of a roof shall have been caused by loss by fire or other casualty to the property of, or
by the negligence of one Owner, such Owner shall bear the entire cost of repair or rebuilding. if
any Owner shall neglect or refuse to make repairs to or replace its roof as may be needed so as to
cause damage to another Townhome owner then the other Owners may have the roof repaired or
rebuilt and, in addition to any other remedy available to him by law, shall be entitled to have a
mechanic's lien on the premises of the Owner so failing to pay the amount of such repair or
rebuilding cost. Any repairing or rebuilding done hereunder shall be performed timely and in a
good and workmanlike manner, and to the extent possible, accomplished without interruption to
the normal us2ge of the Townhomes which share said roof.

Each Townhome Owner is licensed by the other Townhome Owners, upon reasonable
notice and proot r4 need, to enter upon the other owner's premises for the limited and express
purpose of repairing or rebuilding a roof as hereinabove provided; provided, however, that no
such repairing or rebuilding shall impair or diminish the then existing structural integrity of the
other's Townhome or Towihomes. The benefits and burdens of the covenants herein contained
shall annex to and be construed as covenants running with the aforesaid Townhomes or Lots
herein described and ‘shall bind the respective owners hereto and their respective heirs, legal
representatives, successors and assigns. Nothing herein contained, however, shall be construed to
be a conveyance by any party of their tespzctive rights in the fee of the real estate on which the
roof shall stand.

11.6  Contribution. Notwithstanding tlie provisions of Section 11 hereof, the Owner
of any Dwelling Unit shall retain the right to receive a.larger contribution from another Owner
under any rule or law regarding liability for negligent or-wiilful acts or omissions.

ARTICLE 12

GENERAL PROVISIONS

12.1 Enforcement. Enforcement by the Association or any Owner of‘the covenants
and restrictions contained in this Declaration may be had by any proceeding at law/ cr in equity
against any person or persons violating or attempting to violate any such covenant or'restriction,
either to restrain violation or to recover damages or both, and against the land to enforce any lien
created by these covenants; failure by the Association or any Owner to enforce any covenant or
restriction shall in no event be deemed a waiver of the right to do so thereafter.

12.2  Title-holding Land Trust. In the event title to any Dwelling Unit is conveyed to
a title-holding trust, under the terms of which all powers of management, operation and control
of the Dwelling Unit remain vested in the trust beneficiary or beneficiaries, then the beneficiaries
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thereunder from time to time shall be personally responsible for payment of all obligations, liens
or indebtedness and for the performance of all agreements, covenants and undertakings
chargeable or created under this Declaration against any such title-holding trustee for payment of
any lien or obligation hereunder created, and the trustee shall not be obligated to sequester funds
or trust property to apply in whole or in part against such lien or obligation. The amount of such
lien or obligation shall continue to be a charge or lien upon the Dwelling Unit and the
beneficiaries of such trust notwithstanding any transfers of the beneficial interest of any such
trust or any transfers of title to such Dwelling Unit.

12.3  Responsibility of Successors and Predecessors to Developer or Declarant. No
party exercising any rights as Developer or Declarant hereunder shall have or incur any liability
for the acts’ofany other party which previously exercised or subsequently shall exercise such -
rights.

12.4  Perpetuities and Other Invalidity. If any of the options, privileges, covenants
or rights created by this Ietlaration would otherwise be unlawful or void for violation of (a) the
rule against perpetuities ui some analogous statutory provisions, (b) the rule restricting restraints
on alienation, or (¢) any other-statutory or common law rules imposing time limits, then such
provisions shall continue only until twenty-one (21) years after the death of the survivor of the
now living lawful descendants of Wiliism Jefferson Clinton, President of the United States. If
any easement created by this Declaration) for the benefit of the Association shall be declared
invalid by a final decree of a court of competent jurisdiction, the Association shall be
immediately vested with, and is hereby grant:d, leased and demised, a leasehold estate in the
portion of the servient estate theretofore burdered by such easement, for a term which shall
commence on the date of such decree and shall expire simultaneously with the expiration of the
term of this Declaration, for the same purposes and cii the same terms and conditions as
theretofore applied to said easement interest, except that th=-Association shall be required to pay
as rent for said leasehold estate, an annual rental of $100 ger year for each calendar year or
portion thereof which shall elapse during the demised term.

12.5 Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no wise affect any other provision, and all' other provisions shall
remain in full force and effect.

12.6 Headings. The headings contained in this Declaration are for referencz purposes
only and shall not in any way affect the meaning or interpretation of this Declaration." Tne terms
"Paragraph" and "Section” are used interchangeably herein and shall refer to the corresponding
provision in this Declaration containing the same number heading.

12.7 Notices. Any notice required or desired to be given under the provisions of this
Declaration to any Member, Owner or any other person entitled to use the Common Area, or any
part thereof, shall be deemed to have been properly delivered when deposited in the United
States Mail, postage prepaid, directed to the last known person who appears as a Member, Owner
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or other person entitled to notice, at the last known address for each such person, all as shown on
the books and records of the Association at the time such notice is given.

12.8  Conflict. The provisions of this Declaration are and shall be subservient to the
applicable ordinances and regulations of the City.

[2.9  Dissolution of the Association, Upon dissolution of the Association, its assets
shall be transferred to another homeowners' association having similar purposes.

12.10 Names of First Mortgagees. Fach Owner shall notify the Association of the

name and address of the First Mortgagee relating to his or her respective Dwelling Unit.
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ARTICLE 13

EFFECT OF AMENDMENTS TO DECLARATION

13.1 Binding Effect. The easements created by this Declaration and the approval
rights granted under Article 9 hereof, shall be of perpetual duration. The covenants, conditions
and restrictions of this Declaration shall run with and bind the Premises and shall inure to the
benefit of and be enforceable by the Association and/or any Owner subject to this Declaration,
their respective legal representatives, heirs, successors and assigns, for a term of fifty (50) years
from the date that this Declaration is recorded, after which time the same shall be automatically
extended for successive periods of ten (10) years subject to amendment as hereinafter set forth.
The covenants ¢nd restrictions of this Declaration may be amended during the first fifty (50) year
period after the da'e this Declaration is recorded or within any successive ten (10) year period by
an instrument signed oy those Members owning at least seventy-five percent (75%) of the
Dwelling Units which ace subject to this Declaration; provided, however, that at any time, no
Material Amendment 1o this. Declaration, the by-laws or the Association's articles of
incorporation shall be effective unless approval thereof is obtained from Eligible Mortgage
Holders representing at least fifty-cne percent (51%) of the Dwelling Units that are subject to the
mortgages held by Eligible Mortgage Holders and provided further that the provisions of this
Section 12.1 may be amended only by uaanizaous written consent of the Owners of all Dwelling
Units. These covenants and restrictions may also be canceled or amended by an instrument
signed by sixty percent (60%) of Owners executed and recorded within ninety (90) days of the
expiration of any successive ten (10) year period, suzh cancellation or amendment to be effective
on the date of commencement of the ten (10) year period in question, provided, however, that no
termination or alteration of the legal status of the Assozizidon or the Premises for reasons other
than substantial destruction or condemnation of the Premiscs shall be effective unless approval
thereof is obtained from at least sixty-seven (67%) of all ligible Mortgage Holders. Any
instrument executed pursuant to the provisions contained hereir stiall be filed for record in the
Office of Recorder of Deeds of Cook County, Illinois, and a true, coinpiete copy of such instru-
ment shall be transmitted to each Owner promptly.

Every Owner and every mortgagee, grantee, heir, administrator, :xecutor, legal
representative, successor and assign of such Owner, by such person's or entity’s acceptance of
any deed or mortgage or other interest in or with respect to any Unit Dwelling owretship, shall
be deemed to have expressly agreed and consented to (i) each and all of the provisions of this
Article 13; (ii) the recording of every Amendment to Declaration which may amend and adjust
such person's or entity's respective Unit Membership interest in the Common Area including the
Existing Common Area and the Added Common Area from time to time as provided in this
Article 13; and (iii) all of the provisions of every Amendment to Declaration which may
hereafter be recorded in accordance with the provisions of this Article 13. A power coupled with
an interest is hereby granted to the Developer as attorney-in-fact to amend and adjust the Owners
interest in the Common Area from time to time in accordance with every such Amendment to -
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Declaration recorded pursuant hereto. The acceptance by any persons or entities of any deed,
mortgage or other instrument with respect to any Dwelling Unit ownership, in addition to the
foregoing, shall be deemed to constitute a consent and agreement to and acceptance and
confirmation by such person or entity of such power to such attorney-in-fact and every Owner,
by acceptance of the deed conveying such Owner's Unit Dwelling ownership, agrees for himself
or herself and all those claiming under such Owner, including mortgagees, that every
Amendment to Declaration, is and shall be deemed to be in accordance with this Declaration.

13.2  Special Amendments. Anything herein to the contrary notwithstanding,
Developer reserves the right and power, which shall be considered as a power coupled with an
interest, to rztord a special amendment ("Special Amendment") to this Declaration at any time
and from time 4o time which amends this Declaration (i) to comply with requirements of the
Federal National Mortgage Association, the Government National Mortgage Association, the
Federal Home Ledn Mortgage Corporation, the Department of Housing and Urban Development,
the Federal Housing Adrainistration, the Department of Veteran's Affairs (formerly known as the
Veteran's Administratior), or any other governmental agency or any other public, quasi-public or
private entity which performs.{or may in the future perform) functions similar to those currently
performed by such entities, (it) 7 induce any of such agencies or entities to make, purchase, sell,
insure, guarantee or otherwise dea! with first mortgages covering Dwelling Units, (iii) to correct
clerical or typographical errors in the i¢claration or any Exhibit, or (iv) to bring the Declaration
into compliance with applicable taws, ofdi‘ipaces or governmental regulations. In furtherance of
the foregoing, a power coupled with an interest is hereby reserved and granted to the Developer
to make or consent to a Special Amendmeit on behalf of each Owner. Each deed, lease,
mortgage, trust deed, other evidence of obligatior,, cr.other instrument affecting a Dwelling Unit
and the acceptance thereof shall be deemed to be a grart and acknowledgment of, and a consent
to the reservation of, the power to the Developer (o make, execute and record Special
Amendments. The right and power to make Special Amezdments hereunder shall terminate on
the date Developer no longer has the right to appoint all Managers of the Board pursuant to
Section 2.6 hereof

13.3  Determination of Amendments to Ownership Interest in Common Area.

Unit Membership in the Association, as amended by each Amendment ic Derlaration, shall be
determined as follows:

(a)  The Common Area, as amended by such Amendment to Declaration, shall
be deemed to consist of the Common Area as existing immediately prior to the r<cording
of such Amendment to Declaration (the "Existing Common Area") and the Common
Area added by such Amendment to Declaration (the "Added Common Area");

(b)  The Dwelling Units, as amended by such Amendment to Declaration, shall
be deemed to consist of the Dwelling Units as existing immediately prior to the recording
of such Amendment to Declaration (the "Existing Dwelling Units").
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(c)  All of the provisions of this Declaration, as amended by every successive
Amendment to Declaration, shall be deemed to apply to all of the Dwelling Units (both
the Added Dwelling Units and the Existing Dwelling Units) and to all of the Common
Area (both the Added Common Area and the Existing Common Area); and

(d)  The recording of an Amendment to Declaration shall not alter or affect the
amount of any lien for Common Expenses due from the owner of any Existing Dwelling
Unit prior to such recording, nor the respective amounts theretofore assessed to or due
from the owner or owners of Existing Dwelling Units for Common Expenses or other
assessments.

13.4 Existing Mortgages. Upon recording of every Amendment to Declaration, the
lien of every mortgage encumbering an Existing Dwelling Unit, together with its Unit
Membership in tlic ssociation, shall automatically be deemed to be adjusted and amended to
encumber such Unit and‘the respective Unit Membership for such Existing Dwelling Unit as set
forth in such Amendment to Declaration, and the lien of such mortgage shall automatically
attach to such Unit Membership in the Added Common Area

IN WITNESS WHEREOQ!", the Developer has caused this instrument to be executed by
their respective officers’ thereunto du'y zuthorized as of the day and year first above written.

WELLINGTON PARK DE OPMENT, L.1..C., an Illinois limited liability comppny

By: /

Mark S. Goldstein, a Manager

Being all of the Managers of
Wellington Park Development, L.L.C




UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

1, @’RL‘W VWA”\ , a Notary Public in and for said County, in the State aforesaid,
DO HERE@ERTIFY, that Mar]@A Goldstein and Ronald B. Shipka, Jr., , personally known to me to
be the managers of Wellington Park Development, L.L.C., an Illinois limited liability company, whose
names are subscribed to the within Instrument, appeared before me this day in person and acknowledged
that as managing members of said company they signed and delivered the said Instrument as their free
and voluntar act and as the free and voluntary act and deed of said company for the uses and purposes

therein set forth,
GIVEN urZer my hand and Notarial Seal, this}%ay of Nf) Uém/ﬂm , 2000.

Notary Public
My Commission Expires:

b[24[s>

“OFFICIAL SEAL”

[}
| ]
Gretchen R. Vaughn :
]
1

r
i
!
i
i
[ ] .
s Notary Public, State of lilinois

! My Commission Expires: 10-29.03 §

L---------‘---------
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Cole Taylor Bank, a holder of a Mortgage on the Premises dated June 30, 1999,
and recorded July 8, 1999 as Document No. 99653313, hereby consents to the execution
and recording of the foregoing Declaration of Covenants, Conditions, Restrictions,
Easements and Party Wall Rights, and agrees that such Mortgage is subject to such

Declaration.

IN WITNESS WHEREOF, William E. Krinsky, a Senior Vice President, has
caused thiz Consent of Mortgagee to be signed by its duly authorized officers on its
behalf: all'done at 111 West Washington, Chicago, [linois on this 30th day of November,

2000. M { / Zl/
By: William E. Krinsky
Its: Senior Vice President
STATE OF ILLINOIS )
738
COUNTY OF COOK )

I, lg]ﬁ;&hﬂ/v\/ VW!\_AH ,-aNotary Public in and for said County and
State, do hereby certify that Wiltiam Krinsky, Tie Senior Vice Pres'ﬁent of Cole Taylor

Bank appeared before me this day i person and ackrowledged thahelshe signed, sealed
and delivered said instrument as @her free and vowntary act, and as the free and

voluntary act of said corporation, for the uses and purposes therein set forth.

Given under my hand and notarial seal this@f_tday of _[\EJ!)V_@ 2000.

N —

UV Notary Public P—
[} .
I < - -
| OFFIcisp g e~=ny
[N Gretchep, L s
! My o Public, gy, o8bn 1
L. mmisSion of ””ﬂofs "
- w5 10-20.03 4
h--.-J
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EXHIBIT A

TO
DECLARATION
COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS
AND PARTY WALL RIGHT
FOR WELLINGTON PARK HOMEOWNERS' ASSOCIATION

THE PREMISES

PARCEL/A:THE WELLINGTON PARK SUBDIVISION, BEING A SUBDIVISION OF
PART OF THE-EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 40
NORTH, RANGF j4 EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED AS
DOCUMENT 09075854 IN COOK COUNTY, ILLINOIS.

PARCEL B: THE RESUBDIVISION OF LOTS 8, 9, 10, 11 AND 12 AND PARTS OF
PRIVATE STREETS IN WELLSVGTON PARK SUBDIVISION, BEING A SUBDIVISION
OF PART OF THE EAST 1/2 OF Tt{E NORTHWEST 1/4 OF SECTION 30, TOWHSHIP 40
NORTH, RANGE 14 EAST OF THE-THIRD PRINCIPAL MERIDIAN, RECORDED AS
DOCUMENT 00954797 IN COOK COUNTY, ILLINOIS.

THE CO™MIMNON AREA
PARCEL A:

THE WELLINGTON PARK SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDEDAS DOCUMENT 09079864
IN COOK COUNTY, ILLINOIS, EXCEPT LOTS 1, 2, 3, 4, 5, 6,7 AND 13 THEREIN.

PARCEL B:

THE RESUBDIVISION OF LOTS 8, 9, 10, 11 AND 12 AND PARTS OF PRIVATE STREETS
IN WELLINGTON PARK SUBDIVISION BEING A SUBDIVISION OF PART Jr THE
EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 30, TOWHSHIP 40 NORTH, FANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED AS DOCUMENT 00954797
IN COOK COUNTY, ILLINOIS, EXCEPT LOTS 1, 2,3, 4,5,6,7,8,9, 10, 11, 12, 13, 14, 15,
16,17, 18 AND 19 THEREIN.

C
T # 14-30-283-61 s si-s0-2230ba

RE?P&%D 8y &YMH_

20 ‘ u b'PW
B W mu e
CH’&O, IU- LOleS7
MIN:Gtereved  usied

-ttt Vi 2
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EXHIBIT B
B(1)

00570524

TO

DECLARATION
COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS
AND PARTY WALL RIGHTS
FOR
WELLINGTON PARK HOMEOWNERS' ASSOCIATION

THE P).AT OF SUBDIVISION and THE PLAT OF RESUBDIVISION

CHIDOCS2/0984/3023253.v4 6/14/199% 4:50 PM
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EXHIBIT B
B:2

TO

DECLARATION
COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS
AND PARTY WALL RIGHTS
FOR
WELLINGTON PARK HOMEOWNERS' ASSOCIATION

THE SITE PLAN

This exhibit is included for informational purposes and may be amended from time to time.
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EXHIBT C

TO
DECLARATION
COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS
AND PARTY WALL RIGHTS
FOR
WELLINGTON PARK HOMEQWNERS' ASSOCIATION

BY-LAWS OF

WELLINGTON PARK HOMEOWNERS' ASSOCIATION

ARTICLE 1

PURPOSES AND POWERS

The Association shall be respcnsibic for the general management, supervision and
ownership of the Common Area and shall have all of the powers to perform, and shall be
responsible to perform, all of the obligatidons' provided in the Declaration. Further, the
Association shall have all powers now or hereafier granted by the General Not For Profit

' Corporation Act of 1986, as amended, of the State ofil'inois which shall be consistent with the
purposes specified herein and in the Declaration.

ARTICLE 2
OFFICES

2.1  Registered Office. The Association shall have and continuously maintain in this
State a Registered Office and a Registered Agent whose office shall be ideztical with such
Registered Office. The Association may have other offices within or without the State of Illinois
as the Board of Managers may from time to time determine.

2.2 Principal Office. The principal office of the Association shall initially be
maintained at the Premises.

CHIDOCS2/0984/3023253.v4 6/14/1999 4:50 PM
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ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCTATION

3.1  Membership. Every Owner of a Dwelling Unit (including the Declarant) shall be
a Member of the Association. Membership is appurtenant to and shall not be separated from
ownership of such Owner's Dwelling Unit. There shall be one membership allocable to each
Dwelling Unit (herein called a "Unit Membership") and any Member who is the Owner of more
than one such Dwelling Unit shall have the number of Unit Memberships equal to the number of
such Dwelljzg, Units. If the record ownership of a Dwelling Unit shall be in more than one
person, or if an-Owner of a Dwelling Unit is a trustee, corporation, partnership or other legal
entity, then the irdividual who shall enjoy the Unit Membership and be responsible for the
obligations attribriabe thereto shall be designated by such Owner or Owners in writing.

32  Voting Rigats. One person with respect to each Unit Membership shall be
entitled to vote at any meeting of the Association ("Voting Member"). Such Voting Member
may be the Owner or some peison designated by such Owner to act as its proxy on its behalf.
Such designation shall be made in 'arit'ng to the Board.

33  Method of Voting. The toa' number of votes which may be cast on any matter
requiring assent of Members of the Assoriation shall be equal to the total number of Unit
Memberships at the time of any such vote (inc/udiiig any Additional Parcel, which, at the time of
such vote, has actually deeded to the Association, #s provided for in the Declaration) and each
such Unit Membership shall be allocated one vote. ~Whenever a vote of the Members of the
Association is required pursuant to this Declaration, orrssuant to the articles of incorporation
for the Association or By-Laws or is otherwise required by iaw, such votes shall be cast only by
the Voting Members. Unless the Declaration or the articles of incorporation or these By-Laws or
any applicable law shall specify a greater vote, all Association: matters requiring action by
Members or by the Voting Members shall be decided by a majority O’ <the votes cast by Voting
Members voting at a meeting of Voting Members representing ‘a majority of the Unit
Memberships governed by the Declaration at the time of such vote. In all-2lections for members
of the Board, the Association shall be entitled to vote on a non-cumulative vo'ing basis.

3.4 Initial and Annual Meetings.

(a)  The initial meeting of the Voting Members for the purpose of electing
Managers, as required by the Declaration, and all subsequent meetings of the Voting
Members, shall be held upon no less than ten (10) and no more than thirty (30) days' prior
written notice to the Voting Members.

CHIDOCS2/0984/3023253.v4 6/14/1999 4:50 PM
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(b)  The first annual meeting of the Voting Members shall be held on the
second Thursday of September following the initial meeting of Voting Members held
pursuant to Paragraph (a), above, and on the second Thursday of September of each
succeeding year thereafter, at the hour of 7:30 P.M. or at such other reasonable time or
date (not more than thirty (30) days before or after such date) as may be designated by
written notice of the Board delivered to the Voting Members. Such annual meetings shall
be held for the purpose of electing the number of Managers of the Board, which the
Voting Members are entitled to elect, and for the transaction of such other business as
may come before the meeting.

(c)  If such day be a legal holiday, the meeting shall be held on the next
succeeding business day. If the election of Managers shall not be held on the day
designated herein for any annual meeting, or at any adjournment thereof, the Board of
Managers shz}] cause the election to be held at a special meeting of the Voting Members
called as soot: thereafter as conveniently may be.

(d)  With respect to any meeting for the purpose of electing Managers of the
Board, within three (3)-working days of the request of any Owner, the Association (or the
Developer with respect to fiie initial Meeting) shall provide such Owner with the names,
addresses, telephone numbers (if in the records of the Association or the Developer, as
appropriate) of each Owner entit'ed'te vote at such meeting.

3.5  Special Meetings. Special meetings of the Voting Members may be called at any
time for the purpose of considering matters which by the terms of the Declaration require the
approval of the Voting Members or for any other(redsonable purpose. Said meeting may be
called by the Developer or by the President of the Association or by any two or more members of
the Board, or upon written request of the Voting Member:-who have a right to vote one-fourth
(1/4) of all of the votes entitled to be cast by the Voting Members.

3.6  Notice. Notice of any meeting shall be given to the Voting Members by the
Secretary of the Association. Notice may be given to the Voting Members either personally, or
by sending a copy of the notice via U.S. mail, postage thereon fully prepail to his or her address
appearing on the books of the corporation. Each Voting Member shall register his or her address
with the Secretary, and notices of meetings shall be mailed to him at such address. Notice of any
meeting, regular or special, shall be mailed at least twenty-one (21) days in advance of the
meeting and shall set forth in general the nature of the business to be transacted.

3.7  Consent. Any action required by this Declaration to be taken at a meeting of the
Voting Members, or any other action which may be taken at a meeting of the Voting Members
may be taken without a meeting if a consent in writing, setting forth the action so taken, shall be
signed by all the Voting Members entitled to vote with respect to the subject matter thereof.
Such consent shall have the same force and effect as a unanimous vote of the Voting Members,
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3.8 Voting. At all corporate meetings, each Voting Member may vote in person or by
Proxy.

3.9  Proxy. All proxies shall be in writing and filed with the secretary. No proxy
shall extend beyond a period of eleven (11) months.

3.10 Quorum. Twenty percent (20%) of the Voting Members must be present to
constitute a quorum. If a quorum is not present at any meeting of Voting Members, a majority of
the Voting Members present may adjourn the meeting at any time without further notice. At any
adjourned méeting at which a quorum shall be present, any business may be transacted which
might have been transacted at the original meeting; withdrawal of Voting Members from any
meeting shall not cause failure of a duly constituted quorum at that meeting.

3.11 Place oi Meeting. The Board of Managers may designate any place of meeting
within the City of Chicago for any annual meeting or for any special meeting called by the Board
of Managers.

ARTICLE 4

BOAKD CF MANAGERS

4.1 Board of Managers.

(a)  Subject to the terms of Secticn4.1(d) herein below, the Association shall
be governed by its Board of Managers ("Board"y comprised of five (5) persons duly
appointed or elected as provided herein, in the-Declaration and in the articles of
incorporation of the Association. The Board members elected by Voting Members shall
be Members or spouses of Members. Board members appainted by Developer need not
be Members or spouses of Members.

(b)  The Board shall direct and administer the Common Area, the Emergency
Exitway of the Townhomes, the Common Roof of the Townhome': ard the Dwelling
Units in accordance with the terms and provisions of this Declaration. All matters
requiring action by the Board shall be decided by majority vote.

(c)  Prior to the appointment of the first Board of the Association pursuant to
Sections 2.6 and 2.7 of the Declaration, the Developer may exercise all rights, powers
and privileges of the Board and may perform all of its functions, including its functions
under Articles 4 and 5 of the Declaration.
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(d)  Until the date of the initial meeting of Voting Members described in
Section 3.4 of these By-Laws, the Managers shall consist of those Managers named in the
articles of incorporation of the Association, and successors to said named Managers as
designated from time to time by the Developer pursuant to the Declaration.

(¢)  Commencing with the date of the initial meeting of the Voting Members
described in Section 3.4 of these By-Laws, those Managers who are not subject to
appointment by the Developer shall be elected by the Voting Members as more
particularly provided in Sections 2.6 and 2.7 of the Declaration.

(f) Each Manager shall hold office without compensation for a one-year term
and unvl-his or her successor shall have been appointed or elected and have qualified.

42  Anrarve! Meetings. An annual meeting of the Board shall be held without other
notice than this By-Law;immediately after, and at the same place as, the annual meeting of the
Voting Members. The Eoaurd may provide by resolution the time and place, within the Premises
or elsewhere within the City 5f Chicago, for the holding of additional regular meetings of the
Board without other notice thaii such resolution.

43  Special Meetings. Syecial meetings of the Board may be called by or at the
request of the President or by one-fourth/(1/4) of the Managers then serving. The person or
persons authorized to call special meetings of the Board may fix the place within the Premises or
elsewhere the City of Chicago for holding any special meeting of the Board called by them.

44  Notice of Special Meetings. Notice of any special meeting of the Board shall be
given at least five (5) days prior to any such meeting by vwritten notice delivered personally or
sent by mail or facisimile to each Manager of the Board i 'his or her address as shown by the
records of the Association, except as provided otherwise inthe Declaration. [f mailed, such
notice shall be deemed to be delivered when deposited in the Uited States mail in a sealed
envelope so addressed, with postage thereon prepaid. If notice is given by facsimile, such notice
shall be deemed to be delivered when the sender receives the facsimile confirmation page. Any
Manager of the Board may waive notice of any meeting. The attendance of 2 Manager of the
Board at any meeting shall constitute a waiver of notice of such meetirg, “xcept where a
Manager of the Board attends a meeting for the express purpose of objection to tie transaction of
any business because the meeting is not lawfully called or convened. Neither the tasiness to be
transacted at, nor the purpose of, any regular or special meeting of the Board need be specified in
the notice of such meeting, unless specifically required by law or by these By-Laws.

45  Attendance of Owners at Board Meetings. Meetings of the Board shall be open
to any Owner, except for the portion of any meeting held: (A) to discuss litigation when an
action against or on behalf of the Association has been filed and is pending in a court or
administrative tribunal, or when the Board finds that such an action is probable or imminent,
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(B) to consider information regarding appointment, employment or dismissal of an employee, or
(C) to discuss violations of rules and regulations of the Association or unpaid assessments owed
to the Association. Any vote on these matters shall be taken at a meeting or portion thereof open
to any Owner. Any Owner may record the proceedings at meetings required to be open pursuant
to this Section 4.5 by tape, film or other means, provided that the board may prescribe reasonable
rules and regulations to govern the right to make such recordings. Notice of such meetings shall
be mailed or delivered to all Owners at least forty-cight (48) hours prior thereto (except as
provided in Section 4.3(a) of the Declaration), unless a written waiver of such notice is signed by
the person or persons entitled to such notice before the meeting is convened. Copies of notices
of meetings of the Board shall be posted in entranceways or other conspicuous places on the
Premises at lzast forty-gight (48) hours prior to the meeting of the Board, except that where there
is no commori entranceway for seven (7) or more Dwelling Units, the Board may designate one
or more locations in the proximity of these Dwelling Units where the notices of meetings shall be

posted.

46  Consent.” Any action required by this Declaration to be taken by the Board may
be taken without a meeting if-a consent in writing, setting forth the action so taken, shall be
signed by all the Managers entir'ed to vote with respect to the subject matter thereof. Any such
consent signed by all the Managers shsll have the same effect as a unanimous vote.

4.7  Election of Officers. 1he Beard shall elect from among its members a President
who shall preside over both its meetings ai those of the Voting Members, and who shall be the
chief executive officer of the Board and AssoCiation, a Secretary who will keep the minutes of
all meetings of the Voting Members and of the Boa:d and who shall, in general, perform all the
duties incident to the office of Secretary, and a Treasvier to keep the financial records and books
of account, and such additional officers as the Board skali see fit to elect. All officers shall be
elected at each annual meeting of the Board and shall hold >{fice at the pleasure of the Board.

4.8 Quorum and Voting. The attendance of a majoriiy of Managers serving from
time to time on the Board shall constitute a quorum for the electiop of officers and for the
transaction of business at any meeting of the Board. Any action taker. at any meeting at which
less than a quorum is present shall be void and of no effect, unless later ratified by the Board at a
meeting at which a quorum is present, or by consent of the Board pursuant to Sec.ion 4.6 hereof.

49  Compensation. Managers shall receive no compensation for their seivices.

4.10 Board_Liability. The Declarant, the Developer, and the Managers, officers,
shareholders, partners, members, managers, legal advisors, employees or agents of either of
them, the Board, Members of the Board, officers of the Association, and the agents and
employees of any of them (all of the above hereinafter referred to as the "Protected Parties"),
shall not be liable to the Owners or any other person for any mistake of judgment or for any acts
or omissions of any nature whatsoever in their respective positions which shall occur subsequent
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to the date of the recording of the Declaration, except for such acts or omissions found by a court
of competent jurisdiction to constitute willful misfeasance, gross negligence or fraud. The
QOwners shall indemnify, hold harmiess, protect and defend any and all of the Protected Parties
against all claims, suits, losses, damages, fees and amounts paid in reasonable settlement or
compromise, and all costs, including attorneys' fees, incurred in connection therewith. Each
Owner shall be entitled to a right of contribution from every other Owner in tespect of said
indemnity to the end that, to the extent possible, the burden of any such indemnity shall be borne
by the Owners at the time the loss, cost, damage or expense is incurred in the proportion that the
number of Dwelling Units in the Premises owned by each respective Owner bears to the total
number of Dwelling Units in the Premises at the time the loss, cost, damage or expense is
incurred. The Board shall assess each Owner for such Owner's share of the cost of such
indemnification, and such assessment shall be collectible and enforceable in mode and manner as
set forth in Article 6 hereof. To the extent possible the obligation of the Owners for indemnifi-
cation and the Beare's liability hereunder shall be insured by means of appropriate contractual
endorsements to the coirprehensive general liability insurance policies held from time to time by
the Association.

4.11 Removal. Any-oficer elected by the Board may be removed by a majority vote
of the Board.

4.12 Vacancies. A vacancy inany office because of death, resignation, removal,
disqualification or otherwise, may be filled by the Board for the unexpired portion of the term,
The office of vice president may be kept vacent tor any period of time if the Board declines to
fill such office during such period.

413 Execution of Instruments. All agreemeris; contracts, deeds, leases, vouchers for
payment of expenditures, and other instruments shall be signed by such officer or officers, agent
or agents of the Board and in such manner as from time to tijne shall be determined by written
resolution of the Board. In the absence of such determination by-the Board, such documents
shall be signed by the President and countersigned by the Secretary:

4.14 Nonprofit Purposes of Association. Nothing herein shal’ be construed to give
the Association authority to conduct an active business for profit on its own behalf or on behalf

of the Members, or on behalf of Declarant.

4.15 Governing Law. Except as otherwise provided in the Declaration, the
Association, its Board, officers and Members shall be governed by the Illinois General Not For
Profit Corporation Act of 1986, as amended.
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ARTICLE 5

POWERS OF THE BOARD

5.1  General Powers of the Board. The Board shall have all of the powers and duties
granted to it or imposed upon it by the Declaration, these By-Laws or the Illinois General Not
For Profit Corporation Act of 1986 as amended, including, that without limitation, the following
general powers and duties:

(a) To adopt rules and regulations governing the use, maintenance and
administration of the Common Area , and Community Facilities and for the health,
comfort, sz fety and general welfare of persons using the Common Area and Community
Facilities.

(b) ‘1o repair, maintain, improve and replace the Common Area and all
facilities and imurovements located thereon including without limitation Community
Facilities and all 1andseaping which is part of the Common Area, and to have such rights
of ingress and egress ¢var and upon the Premises as may be required to exercise such
rights,

(¢)  To provide maint‘ninze and services with respect to the Common Area,
including: (i) maintenance, repair-aid replacement of all sidewalks, landscaping, utility
facilities, parking areas, private driveways, lighting fixtures, signage, and other
Community Facilities; (ii) snow and ice removal from the Common Area, (iii) mainte-
nance, repair, replacement, improvement aud care of all trees, shrubs, grass and
landscaped areas located on the Common Area; 2 (iv) maintenance, repair, replacement
and operation of those Utilities or portions thereof #viich are not maintained by the City
or by any public or quasi-public utility or authority.

(d) At the Board's discretion, without obligation; t¢” provide snow removal
from public sidewalks adjacent to public roads, notwithstandin that such sidewalks are
not part of the Common Area.

(¢)  To pay for, out of the assessment funds provided for in Aricle 6 hereof,
all taxes and assessments and other liens and encumbrances which shail properly be
assessed or charged against the Common Area, Common Roof and Emergency/ Exitway,
subject to the provisions of Section 6.3 of the Declaration.

(H To retain and compensate a firm to manage the Association and the

Common Area or any separate portion thereof, and to provide the services of such other
personnel as the Board shall determine to be necessary or proper for the operation of the
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Association, whether such personnel are employed directly by the Board or by such
manager.

(g)  To provide any material, supplies, insurance, furniture, equipment,
fixtures, labor, services, maintenance, repairs, taxes or assessments which the Board is
required to obtain or pay for pursuant to the terms of the Declaration or these By-Laws,
or which in its opinion shall be necessary or proper for the operation or protection of the
Association and its Members or for the enforcement of the Declaration.

(h)  To make the dedications and grant the utility easements described in
Sectizn 6.4 of the Declaration.

) To obtain such policy or policies of insurance as may be necessary, in the
Board's opinion, to insure the Association against any liability in connection with the
ownership and zperation of the Common Area, including, without limitation, those
policies described i1 Section 6.1 of the Declaration.

) To obtaii <nd provide to all Owners, an annual audited financial statement
for the Association containing an itemized accounting of the Association's expenses for
the preceding year actually incurred or paid, together with a tabulation of the amounts
collected pursuant to the impositior. of assessments and showing the net excess or deficit
of income over expenditures, plus teserves.

(k)  To levy and collect assessrierts from the Owners pursuant to Article 6 of
these By-Laws.

()] To adopt rules and regulations g>verning the use, maintenance and
administration of the Common Roof and Emergency Exitway. To repair, maintain,
improve and replace the Common Roof and Emergency Ex:iway, and to have such rights
of ingress and egress over and upon the Premises as may b yzquired to exercise such
rights.

5.2  Special Powers of the Board. The Board shall have the following additional
rights and powers, and shall pay the costs and expenses of exercising the sarue out of the
assessment funds:

(a)  To execute, on behalf of all Owners, all divisions of ownership for tax
assessment purposes with regard to the Common Area or any portion thereof.

(b)  To borrow funds to pay costs of operation secured by assignment or
pledge of rights or other reasonable form of security against delinquent Owners, if the
Board sees fit.
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(c)  To enter into contracts; maintain one or more bank accounts granting
authority as the Board shall desire to one or more persons (including the managing agent
of the Common Area) to draw upon such accounts; invest surplus funds of the
Association in U.S. Government securities or in passbook savings accounts insured by
the Federal Deposit Insurance Corporation or the Federal Savings & Loan Insurance
Corporation; and generally, to have all the powers necessary or incidental to the operation
and management of the Association.

(d)  To protect or defend the Common Area from loss or damage by suit or
otherwise, and to provide adequate reserves for replacements.

(¢)) . To adjust the amount of, collect and use any insurance proceeds to repair
damage, <t «eplace lost property, and on behalf of all Owners to engage in any
proceedings any segotiations and to execute any settlements or agreements with respect
to such insurance proceeds.

H To transie: the Common Area to any title holding land trust in exchange
for the entire beneficial interest therein, or to any corporation in which the Association is
the sole sharcholder.

(g)  To enforce the provisions of this Declaration and rules made hereunder
and to enjoin and seek damages from any Cwner for violation of such provisions or rules.

5.3  Real Estate Taxes and Assessmen{s - The Association shall pay and discharge
all general and special real estate taxcs and assessmezts levied by any public authority with
respect to the Common Area, if any.

54  Information to be Made Available by the Board The Board shall maintain the
following records of the Association available for examination and corying at convenient hours

of weekdays by any Owners or their mortgagees or duly authorized agents or attorneys:

(a)  copies of the recorded Declaration, other duly recoided covenants and
By-Laws and any amendments thereto, articles of incorporation of {n< Association,
annual reports and any rules and regulations adopted by the Association ¢r the Board.
Prior to the organization of the Association, the Developer shall maintain'ard make
available the records set forth in this subsection (a) for examination and copying.

(b)  detailed, accurate records in chronological order of the receipts and
expenditures affecting the Common Area, specifying and itemizing the maintenance and
repair expenses of the Common Area and any other expenses incurred, and copies of all
contracts, feases or other agreements entered into by the Association.
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(c)  the minutes of all meetings of the Association and the Board. The
Association shall maintain these minutes for a period of not less than seven (7) years.

(d)  ballots and proxies related thereto, if any, for any election held for the
Board and for any matters voted on by the Owners, which ballots shall be maintained for
a period of not less than one (1) year.

(¢)  such other records of the Association as are available for inspection by
members of a not-for-profit corporation pursuant to Section 107.75 of the General Not
For P:efit Corporation Act of 1986, as amended.
A reasonable fe: may be charged by the Association or the Board for the cost of copying.
ARTICLE 6
MAINTENANCE ASSESSMENTS
The assessments to be levicd by the Board shall be pursuant to the terms and provisions

of Article 4 of the Declaration. The (ime, place and interval that assessments are paid may be
changed annually by a majority vote ol tie Board.

ARTICLY 7

| T

COMMITTEES

7.1  Board Committees. The Board, by resolution adopted by a majority of the
Managers in office, may designate one (1) or more commitiees; ®ach of which shall consist of
one (1) or more Managers; said committees, to the extent consisteni with law and as provided in
said resolution, shall have the power to make recommendations and give advice to the Board
regarding various management policy decisions; however all final management decisions shall
be exercised by the Board and the designation of such committees and the dzlegation thereto of
authority to make recommendations and give advice shall not operate to relieve tiie ‘3oard, or any
individual Manager, of any responsibility imposed upon it or such individual Manag<r by law.

72  Special Committees. Other committees not having and exercising the authority
of the Board in the management of the Association may be designated by a resolution adopted by
a majority of the Managers present at a meeting at which a quorum is present. Except as
otherwise provided in such resolution, members of each such committee shall be Members of the
Association, and the President of the Association shall appoint the members thereof. Any
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member thereof may be removed whenever in the Board's judgment the best interests of the
Association shall be served by such removal.

7.3 Term. Each member of a committee shall continue as such until the next annual
meeting of the Board and until his or her successor is appointed and shall have qualified, or until
such member shall cease to qualify as a member thereof.

7.4 Chairman. One (1) member of each committee shall be appointed chairman.

7.5  Vacancies. Vacancies in the membership of any committeec may be filled by
appointment ii:ade in the same manner as provided in the case of the original appointments.

7.6 Quorum. Unless otherwise provided in the resolution of the Board designating a
committee, a majsrity of the whole committee shall constitute a quorum and the act of a majority
of the members present-at a meeting at which a quorum is present shall be the act of the

committee.

7.7  Rules. Each coirinittee may adopt rules for its own government not inconsistent
with these By-Laws or with the rulcs adopted by the Board.

ARTICLE 8

AMENOMENTS

These By-Laws may be amended or modified ftom time to time by action or approval of
a majority of the votes cast by Voting Members voting st meeting of the Voting Members and
a copy thereof recorded in the Office of the Recorder of iezds of Cook County, Illinois.
ARTICLE 9
INTERPRETATION
In the case of any conflict between the articles of incorporation of the Association and
these By-Laws, the articles of incorporation shall control; and in the case of any <outlict between
the Declaration and these By-Laws, the Declaration shall control.
ARTICLE 10
DEFINITION OF TERMS

The terms used in these By-Laws shall have the same definition as set forth in the
Declaration to which these By-Laws are attached to the extent such terms are defined therein.
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EXHIBIT D

ESTIMATED ANNUAL BUDGET

See Attached Document
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EXHIBIT E .
00970524
BUILDING STANDARDS FOR SINGLE FAMILY HOMES

It is the intent of the standards set forth below to supplement the Residential Planned Development
ordinance adopted by the City of Chicago on October 7, 1998 and known as document number 98-2696,
and to establish restrictive criteria for the design and construction of the Residential Single Family Homes
on the subject properties. Reference is made to the Site Plan prepared by Berger Architects, Inc.

Design Guidelings for the New Single Family Homes will comply with the following standards:
1. The frop?va.ds of the Single Family Homes along Wellington Avenue shall have a minimum
dimension of 10°¢and shall align with the front yards of the “G” Townhome Cluster.
2. Side yards are tobe 3 fiand 3 inches respectively for each lot.
3. Bays and balconies may proizci 3ft into front and side yards.

4. Single Family Homes will be 2-st4ry construction.

5. 3 level Penthouse maximum area shall r.ot exceed 400 sq. ft.

6. Garden wall at sidewalk lot line to be brick pieis w1th steel gates and fence in strict accordance
with Berger Architects design for entire development.

7. Setback for garage shall be 18 inches from the alley lot line; a voncrete apron shall be
provided.

8. Landscaping shall follow the general guidelines for development puzsuant to Berger Architects
Site Plan or the Residential Planned Development requirements. The owne’ of the single-family
lots along Wellington Avenue will provide finished sidewalks, parkway landscaping, including
trees, curbs, and gutters along Wellington Street.

9. No historical ornamentation such as “fake Victorian” cornices and columns will be'used. In
addition, Gable roofs will be prohibited.
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