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MORTGAGE

DEFINITIONS

Words used in mullif;fc sections of this document are efined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the rsaze of words used in this document are also provided
in Section 16,

{A) "Security Insfrument" means this document, which is dated’ November 30, 2000
together with all Riders to this document.

(B) "Borrower" is

HENRY B. TUBER AND CAROLE L. TUBER . AS J0iXNT TENANTS -

Borrower is the mortgagor under this Security Instrument,

(C) "Lender" is NEW CENTURY MORTGAGE CORPORATION

Lenderisa CORPORATION
organized and existing under the laws of CALIFORNIA
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g TICOR TITLE INSURANCE COMPANY

ORDER NUMBER: 2000 000462666 CH
STREET ADDRESS: 397 POPLAR DR.

CITY: WHEELING COUNTY: COOK COUNTY
TAX NUMBER: 03-12-302-027-0000 ‘

LEGAL DESCRIPTION:

BUILDING 5, UNIT 2 IN HARMONY VILLAGE, BEING A SUBDIVISION IN SECTIONS 11 AND
12, TOWNSHIP 42 NCRTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT 7THEREQOF REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF COCK
COUNTY, ILLINQJ5 ON OCTOBER 2, 1973, AS DOCUMENT 2720033.

LEGALD
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (it) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender’s successors and assigns, the following described property located in the
COUNTY [Type of Recording Jurisdiction]
of COOK [Name of Recording Jurisdiction):

SEE ).cG)L DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF.

Parcel ID Number: 03123020270000 which currently has the address of
[Street]
397 POPLAR DRIVE , WHEELING [Cirv], [llinois 60090 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on 4ic property, and all easements,
appurtenances, and fixtures now or hereafier a part of the property. All replaccinerss and additions shail also
be covered by this Security Instrument. All of the foregoing is referred to in this Cecurity Instrument as the
"Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate herchy/cunveyed and has
the right to morigage, grant and convey the Property and that the Property is unencuinkerzd, except for
encumbrances of record. Borrower warrants and will defend generally the title 1o the Prop( Ity against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

0000438504
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shall pay direcly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such ume period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise is rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that arc then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the FunZs &t the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require undep RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estinrates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shadl be held in an instition whose deposits are insured by a federal agency, instrumentality,
or entity (including L<pder, if Lender is an institution whose deposits are so insurcd) or in any Federal Home
Loan Bank. Lender shal apply the Funds 1o pay the Escrow ltems no later than the time specified under
RESPA. Lender shall notcharge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying thz Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender <0 make such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on'the Funds, Lender shall not be required to pay Borrower any interest or
eamings on the Funds. Borrower and Lencer can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give 10 Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in esciow) as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower 25 required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage ' a2cordance with RESPA, but in no more than 12 .
monthly payments. If there is a deficiency of Funds held in‘escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay i Lender the amount necessary 1o make up
the deficiency in accordance with RESPA, but in no more than 12 mdnthly nayments.

Upon payment in full of all sums secured by this Sccurity Instrumcrs; Lender shall promptly refund to |
Borrower any Funds held by Lendcr.

4. Charges; Liens. Borrower shall pay all taxes, asscssments, chaiges, fines, and impositions
attributable to the Property which can autain priority over this Security Instrument; leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmiznts, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner proviaed.in:Section 3.

Borrower shall promptly discharge any lien which has priority over this Security’ Insirument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a mante? acceptable to
Lender, but only so long as Borrower is performing such agrecment; (b} contests the lien in good f2ith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (c) secures from the holder of the lien an agreement satisfactory 10 Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject (o a lien which can attain
priority over this Security Insirument, Lender may give Borrower a notice identifying the lien. Within 10

_ ' 0000438504
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excess, if any, paid 10 Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Noie or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note orais Security Instrument, whether or not then due.

6. Oceapancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days after the exccution of this Security Instrument and shall continue to occupy the Property as
Borrower’s priicizal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, ‘wiuch consent shall not be unreascnably withheld, or unless extenuating circumstances
exist which are beyond Borower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections, Borrower shall not
destroy, damage or impair the Prozerty, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is resiaing in.the Property, Borrower shall maintain the Property in order 1o prevent
the Property from deteriorating or d=creasing in value due to its condition. Unless it is determined pursuant to
Section 3 that repair or restoration is nou economically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration Or_Jzinage. If insurance or condemnation proceeds arc paid in
connection with damage to, or the taking o1, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single paymcit-Us in a series of progress payments as the work is
completed.-If the:insurance or condemnation proceeds are. not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligaticn for the cotpletion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection (pecilving such reasonable cause.

8. Borrower’s Loan Application, Borrower shall be in default 1t /J:aing the Loan application process,
Borrower or any persons or cntities acting at the dircction of Borrower or wirth Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statcriends to Lender {(or failed 1o
provide Lender with material information) in connection with the Loan, Material representations include, but
are not limited to, representations concerning Borrower’s occupancy of the Property a2 Borrower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Securit; ¥astrument, If
(a) Borrower fails.to perform the covenants and agreements contained in this Security Instrument, (b) there is
a legal proceeding. that might_significantly affect Lender’s interest in the Property and/or rights wader this
Security- Instrument (such as-a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforccment.of a lien which may atiain priority over this Security Instrument or (o enforce laws or
regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate 10 protect Lender’s inierest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has prionity over this Security Instrument; (b) appearing in court; and (c) paying rcasonable
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration pericd, Lender shall have the right to hold such Miscellaneous Proceeds untl
Lender has had an opportunity to inspect such Property to ensure the work has been completed 10 Lender’s
satistaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in‘a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required 1o pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoratior ar repair is not cconomically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds skall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess,if 2ny, paid o Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2,

In the event of 4 total taking, destruction, or loss in value of the Property, the Miscellaneous Proceads
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if

any, paid to Borrower. ) ) )
In the event of a patizl taking, destruction, or loss in value of the Property in which the fair market

value of the Property immediacly before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums.secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unléss Rarrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction; (a} the total amount Of fae sums secured immediately before the partial taking, destruction,
or loss in value divided by (b} the fair markztvalue of the Property immediately before the parual taking,
destruction, or loss in value. Any balance sha' ‘ic pdld 10 Borrower,

In the event of a partial taking, destruction,Orloss in value of the Property in which the fair markct
valuc of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums sccured immediately before the gpartial taking, destruction, or loss in valuc, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security [nstrument whether or not the sumg’are then due.

If the Property is abandoned by Borrower, or if, after ncac: by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award/(o settle, a claim for damages, Borrower fails
1o respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous-Proceeds either to restoration or repair of the Traperty or to the sums sccured by this
Security Insoument, whether or not then due. "Opposing Party” means the third party that owes Borrower
Miscellancous Proceeds or the party against whom Borrower has a right of acriin in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or procceding, whether civil or' ¢riminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument, Borrower can cure such a defacltand, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to Ve dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material ‘mpairment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any aw:edor ¢laim
for damages that are attributable 1o the impairment of Lender’s interest in the Property are hercby assigned

and shall be paid to Lender. .
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied

in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Barrower or (o refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
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not affect other provisions of this Security Instrument or the Notc which can be given effect without the
conflicting provision.

As used in this Security Instument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word “may" gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited 1o,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If.4l cr any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
nol a naturzi person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior writlen
consent, Lerder may require immediate payment in full of all sums secured by this Security Instrument.
However, this Spiiun-shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower siast pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedics permitted by this Security
Instrument without further noticé or Azmand on Borrower,

19. Borrower’s Right to Peinstate After Acceleration, If Borrower meels certain condilions,
Borrower shall have the right 10 have ¢nfercement of this Sccurity Instrument discontinued at any time prior
1o the earliest of: (a) five days before sale'of \bC Property pursuant to Section 22 of this Security Instrument;
{b) such other period as Applicable Law migat specify for the termination of Borrower’s right o reinstate; or
{c) entry of a judgment enforcing this Security (insttument. Those conditions are that Borrower: (a) pays
Lender all sums which. then would be due under iz decurity Instrument and the Note as if no acceleration
had occurred; (b) curcs any default of any other covenzits.or agreements; (c) pays all expenses incurred in
cenforcing this Security Instrument, including, but not YNmited to, rcasonable atiorneys’ fees, property
inspection and valuation. fees, and other. fees incurred for the purpose of protecting Lender's interest in.the
Property and rights under this Security Instrument; and (d)-uikes such action as Lender may reasonably
require to assure that Lender’s interest in the Property and rights under this Security Instrument, and
Borrower’s obligation to pay the sums secured by this Security Instrumeni; shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Boiroy/cipay such reinstatement sums
and expenses in onc or more of the following forms, as selected by Lender: (1) cash; (b) money order; (c)
«certified check, bank check, treasurer’s check or cashier’s check, provided any such ‘check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; ol (o) Electronic Funds
Transfer. Upon reinstaiement by- Borrower, this Security Instrument and obligations-szcried hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate sha’i pot apply in the
case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial ir.tecst in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer”) that collects Periodic Payments
duc under the Note and this Security Instrument and performs other morigage loan scrvicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Scrvicer, Borrower will be
given writien notice of the change which will state the name and address of the new Loan Servicer, the
address 10 which payments should be made and any other information RESPA requires in connection with a
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable-Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and for.closure. If the default is not cured on or before the date specified in the notice, Lender at its
option mav iequire immediate payment in full of all sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to col’sct . expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasanable attorneys’ fees and costs of title evidence,

23. Release, Upon payment of all sums secured by this Security instrument, Lender shall relcase this
Sccurity Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumeit, brtonly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. In acco’dauce with Hiinois law, the Borrower hereby rcleases and waives
all nghts under and by virtue of the Illinois horestcad exemption laws.
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STATE OF ILLINOIS, CO‘O-A- County ss:
I, J{:A,q : , a Notary Public in and for said county and
state do hereby certify that

/My 0. Liber & (avote ) %,Wg%

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/shefthey signed and delivercd Lhe said
instrument as his/her/their free and voluntary act, for the uses and purposes therein sct forth.

Given under my hand and official seal, this  J(O b day of 7;201/ . o0

My Commissian Finires: D

L 3
Notary Public/

"OFFICIAL .SEAL"

MARNI PROCTCR
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 9723/7301

_ /0000438504
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 30th day of
November 2000 , and is incorporated into and shall be
deemed to.amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument™)
of the/canie date, given by the undersigned {the "Bomower") to secure Borrower’s Notc to

’ NEW CENTURY MORTGAGE CORPORATION

(the
"Lender") of the same . date and covering the Property described in the Security Instrument and located at;
397 POPLAR DRIVF, WHEELING, IL 60090

| Property Address]
The Property includes, but is not limiteu to, a parcel of land improved with a dwelling, together with other
such parcels and certain common areas n¢ factlitics, as described in "GCOVENANTS, CONDITIONS, AND
RESTRICTIONS AS RECORDED"

(the "Declaration). The Property is a part) of a planned unit development known as
WHEELING

[Name of Planned Unit Pévelopment)
(the "PUD"}. The Property also includes Borrower’s interest/in’the homcowners association or equivalent
entity owning or managing the common areas and facilitics of-tic PUN (the "Owners Association”) and the
uses, benefits and procecds of Borrower’s interest

PUD COVENANTS. In addition to the covenants and agreemenis-made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s <ibiigations under the PUD’s
Constituent Documents. The "Constituent Documents™ are the (i) Declaration; (i) articles of incorporation,
trust instrument or any equivalent document which creatcs the Owners Association; ard (i} any by-laws or
other rules or regulations of the Owners Association. Borrower shall promptly pay, when Zge, all dues and
assessments imposed pursuant to the Constituent Documents.

0000438504
MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUME
: Page 10t 3 flnniaﬂ%tb :
@@ém {0008) VMP MORTGAGE FORMS - (800}521-7291 Y TEorm 3150 1/01
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD

Rider.
MRD (Seal)  _ Oprl X Sde (Seal)
HENRY- 8 .- -TUBER - -Borrower L CAROLE L'. TUBE,H -Borrower

/ (Seal) (Seal)
-Borrower -Borrower
~ XSeal) (Seal)
-Borrower -Borrower
(Seal) / (Scal)
-Borrower -Borrower
0000438504
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