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AESIGNMENT OF LEASES AND RENTS

Absolute Assignment

DATE AND PARTIES. The date of this Assianment of Leases and Rents {Assignment) is November}g,) 2000.
The parties and their addresses are:

" ASSIGNOR:
ROBERT J. MARKLEY
1456 West Foster
Chicago, tliinois 60640
An unmarried individual

LENDER:
LAKESIDE BANK
Organized and existing under the laws of illinois
55 W. Wacker Drive
Chicago, lllinois 60601
TIN:

1. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Assignniesit at any one time will

not exceed $185,000.00. This limitation of amount does not include interest, attorneys’(feus and other fees

and charges validly made pursuant to this Assignment. Also, this limitation does not apply {2 udvances made

under the terms of this Assignment to protect Lender's security and to perform any of the covenants contained
w in this Assignment.

O 2. SECURED DEBTS. This Assignment will secure the following Secured Debts:
Z A. Specific Debts. The following debts and all extensions, renewals, refinancings, meodifications and

replacements. A promissory note, No. 6041579-01, dated November 2000, from Assignor to Lender,
in the amount of $185,000.00 with an interest rate of 8.75 percent pepyear maturing on November 22,
2005.

B. All Debts. All present and future debts from Assignor to Lender, even if this Assignment is not
specifically referenced, or if the future debt is unrelated to or of a different type than this debt. If more than
one person signs this Assignment, each agrees that it will secure debts incurred either individually or with
others who may not sign this Assignment, Nothing in this Assignment constitutes a commitment to make
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fails to provide notice of the right of rescission, Lender waives any subsequent security interest in the
Assignor's principal dwelling that is created by this Assignment. This Assignment will not secure any debt
for which a non-possessory, non-purchase money security interest is created in "household goods” in 4
connection with a "consumer loan," as those terms are defined by federal law governing unfair and
deceptive credit practices. This Assignment will not secure any debt for which a security interest is created

in "margin stock" and Lender does not obtain a "statement of purpose,” as defined and required by federal
law governing securities.

C. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of this
Assignment.

3. ASSIGNMENT OF LEASES AND RENTS. For good and valuable consideration, the receipt and sufficiency of
which is acknowledged, and to secure the Secured Debts and Assignor's performance under this Assignment,
Assignor absolutely, unconditionally, irrevocably and immediately assigns, grants, bargains, conveys,
mortgages and warrants to Lender all the right, title and interest in the following (all referred to as Property).

A. Existing or f:ture leases, subleases, licenses, guaranties and any other written or verbal agreements for
the use and occurancy of the Property, including any extensions, renewals, modifications or replacements
{all referred to as Lipsas).

B. Rents, issues and p'of'ts (all referred to as Rents), including but not limited to security deposits, minimum
rent, percentage rent, addiiional rent, common area maintenance charges, parking charges, real estate
taxes, other applicable taxz2s; insurance premium contributions, liquidated damages following default,
cancellation premiums, "loss of rants” insurance, guest receipts, revenues, royalties, proceeds, bonuses,
accounts, contract rights, general.intangibles, and all rights and claims which Assignor may have regarding
the Property.

- €. The term Property as used in this Assigrment shall include the following described real property:

*LOT 11 IN BLOCK t IN THE COLUMBIAN LAMZ. ASSOCIATION ADDITION TO HIGH RIDGE, IN THE
NORTHEAST 1/4 OF SECTION 6, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS. P.i.N. 14-06:204-017-0000

The Property is located in Cook County at 6328 North Clark /Chicago, llinois 60640.

This agreement is an absolute assignment and not an assignment for additional security. In the event any item
listed as Leases or Rents is determined to be personal property, this Assignment will also be regarded as a
security agreement.

4. PAYMENTS. Assignor agrees that all payments under the Secured Del's will be paid when due and in
accordance with the terms of the Secured Debts and this Assignment.

5. COLLECTION OF RENTS. Lender grants Assignor a revocable license to collect, recive, enjoy and use the
Rents as long as Assignor is not in default. Assignor's default automatically and imini=diately revokes this
license, Assignor will not collect in advance any Rents due in future lease periods, uniess “szignor first obtains
Lender's written consent. Amounts collected will be applied at Lender's discretion to the Secured Debts, the
costs of managing, protecting and preserving the Property, and other necessary expenses.

Upon default, Assignor will receive any Rents in trust for Lender and Assignor will not commingle the Rents
with any other funds. When Lender so directs, Assignor will endorse and deliver any payments of Rents from
the Property to Lender.

Assignor agrees that Lender will not be considered to be a mortgagee-in-possession by executing this
Assignment or by collecting or receiving payments on the Secured Debts, but only may become a mortgagee-
in-possession after Assignor's license to collect, receive, enjoy and use the Rents is revoked by Lender or
automatically revoked on Assignor's default, and Lender takes actual possession of the Property.
Consequently, until Lender takes actual possession of the Property, Lender is not obligated to perform or
discharge any obligation of Assigner under the Leases, appear in or defend any action or proceeding relating to
the Rents, the Leases or the Property, or be liable in any way for any injury or damage to any person or
property sustained in or about the Property.

Robert J. Markley
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_ Assignor agrees that thlslAJsrgnm :.f is |mmedlate;y elfectlv!a'ﬁetwee ;smgnorﬁ Lender and effective as to

" third parties on the recording of this Assignment.

6. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the extent permitted by law,
Assignor agrees to pay all expenses of collection, enforcement or protection of Lender's rights and remedies
under this Assignment. Assignor agrees to pay expenses for Lender to inspect and preserve the Property and
for any recordation costs of releasing the Property from this Assignment. Expenses include all costs and
disbursements, including reascnable attorneys’' fees and collection agency charges, incurred to collect or
enforce this debt. These expenses are due and payable immediately. If not paid immediately, these expenses
will bear interest from the date of payment until paid in full at the highest interest rate in effect as provided for
in the terms of the Secured Debts. To the extent permitted by the United States Bankruptcy Code, Assignor
agrees to pay the reasonable attorneys' fees Lender incurs to collect the Secured Debts as awarded by any
court exercising jurisdiction under the Bankruptcy Code.

7. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law
means, without Jmitation, the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA), all otiicr. federal, state and local laws, reguiations, ordinances, court orders, attorney general
opintons or interpretive letters concerning the public health, safety, welfare, environment or a hazardous
substance; and {2) Rhazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant
or contaminant which has characteristics which render the substance dangerous or potentially dangerous to the
public health, safety, welfar: o: environment. The term includes, without limitation, any substances defined as
"hazardous material,” "toxic sulystance,” "hazardous waste," "hazardous substance,” or "regulated substance"
under any Environmental Law.

Assignor represents, warrants and ag.ees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has
been, is, or will be located, transported, munufactured, treated, refined, or handled by any person on, under
or about the Property, except in the ordinarv course of business and in strict compllance with all applicable
Environmental Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Assignar has not and will not
cause, contribute to, or permit the release of any Hai‘ardous Substance on the Property.

C. Assignor will immediately notify Lender if (1)} a reicusc or threatened release of Hazardous Substance
occurs on, under or about the Property or migrates or thieaiens to migrate from nearby property; or (2)
there is a violation of any Environmental Law concerning the 2:operty. In such an event, Assignor will take
all necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lendar, Assignor has no knowledge of or
reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating
to (1) any Hazardous Substance located on, under or about the Property; 07 (2} any violation by Assignor or
any tenant of any Environmental Law. Assignor will immediately notify:Lender in writing as soon as
Assignor has reason to believe there is any such pending or threatened investigzdoi, claim, or proceeding.
In such an event, Lender has the right, but not the obligation, to participate in any suc': nroceeding including
the right to receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Assignor and.evary tenant have
been, are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be
added unless Lender first consents in writing.

G. Assignor will regularly inspect the Property, monitor the activities and operations on the Property, and
confirm that all permits, licenses or approvals required by any applicable Environmental Law are obtained
and complied with.

H. Assignor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the

Property and review all records at any reasonable time to determine (1} the existence, location and nature of
any Hazardous Substance on, under or about the Property; (2) the existence, location, nature, and

Robert J. Markley
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magnitude of any HaLqu!kI Qs(E:E‘n!th IA LreasgchBrYabout the Property; or (3)

whether or not Assignor and any tenant are in compliance with applicable Environmental Law.

I. Upon Lender's request and at any time, Assignor agrees, at Assignor's expense, to engage a qualified
environmental engineer to prepare an environmental audit of the Property and to submit the results of such
audit to Lender. The choice of the environmental engineer who will perform such audit is subject to
Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Assignor’s obligations under this section at
Assignor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, {1}
Assignor will indemnify and hold Lender and Lender's successors or assigns harmless from and against all
losses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penaities and
expenses, including without limitation all costs of litigation and attorneys' fees, which Lender and Lender's
successors or assigns may sustain; and (2) at Lender's discretion, Lender may release this Assignment and
in return Assignor will provide Lender with collateral of at least equal value to the Property secured by this
Assignment »vithout prejudice to any of Lender's rights under this Assignment.

L. Notwithstanzing any of the language contained in this Assignment to the contrary, the terms of this
section will survivz zny foreclosure or satisfaction of this Assignment regardless of any passage of title to
Lender or any disposiuan by Lender of any or all of the Property. Any claims and defenses to the contrary
are hereby waived.,

8. CONDEMNATION. Assigno’will give Lender prompt notice of any pending or threatened action by private
or public entities to purchase or take ary or all of the Property through condemnation, eminent domain, or any
other means. Assignor authorizes endar to intervene in Assignor's name in any of the above described
actions or claims. Assignor assigns to Lender the proceeds of any award or claim for damages connected with
a condemnation or other taking of all or any rart of the Property. Such proceeds will be considered payments
and wili be applied as provided in this Assignrierit- This assignment of proceeds is subject to the terms of any
prior mortgage, deed of trust, security agreemerc or other lien document.

9. DUE ON SALE. Lender may, at its option, declare the entire balance of the Secured Debts to be immediately
due and payable upon the creation of, or contract for the creation of, a transfer or sale of the Property. This
right is subject to the restrictions imposed by federal law osverning the preemption of state due-on-sale laws,
as applicable.

10. WARRANTIES AND REPRESENTATIONS. Assignor has the right and authority to enter into this
Assignment. The execution and delivery of this Assignment will not violate any agreement governing Assignor
or to which Assignor is a party.

A. Title. Assignor has good title to the Leases, Rents, and Propert; znd has the right to absolutely,
unconditionally, irrevocably and immediately assign, grant, bargain, coivev, mortgage and warrant to
Lender the Leases and Rents, and no other person has any right in the Leases and Rents,

B. Recordation. Assignor has recorded the Leases as required by law or as othorwise prudent for the type
and use of the Property.

C. Default. No default exists under the Leases, and the parties subject to the Leases nive not violated any
applicable law on leases, licenses and landlords and tenants. Assignor, at its sole cost and expense, will
keep, observe and perform, and require all other parties to the Leases to comply with the Leases and any
applicable law. If Assignor or any party to the Lease defaults or fails to observe any applicable law,
Assignor will promptly notify Lender.

D. Lease Modification. Assignor has not sublet, modified, extended, canceled, or otherwise altered the
Leases, or accepted the surrender of the Property covered by the Leases {unless the Leases so require}.

E. Encumbrance. Assignor has not assigned, compromised, subordinated or encumbered the Leases and
Rents.

11. COVENANTS. Assignor agrees to the following covenants:

Robert J, Markley
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A. Rent Abatement anulsurance Een any Lease provides for an a atement of Rents due to fire, flood or
other casualty, Assignor will insure against this risk of loss with a policy satisfactory to Lender. Assignor
may choose the insurance company, subject to Lender's approval, which will not be unreasonably withheld.

I8

B. Copies of Leases. Assignor will promptly provide Lender with copies of the Leases and will certify these
Leases are true and correct copies. The existing Leases will be provided on execution of the Assignment,
and all future Leases and any other information with respect to these Leases will be provided immediately
after they are exacuted.

C. Right To Rents. Immediately after the execution of this Assignment, Assignor will notify all current and
future tenants and others obligated under the Leases of Lender’s rights to the Leases and Rents, and will
request that they immaediately pay all future Rents directly to Lender when Assignor or Lender asks them to
do so.

D. Accounting. When Lender requests, Assignor will provide to Lender an accounting of Rents, prepared in
a form acceptable to Lender, subject to generally accepted accounting principles and certified by Assignor or
Assignor's accauntant to be current, accurate and complete as of the date requested by Lender.

E. Lease Modivication. Assignor will not sublet, modify, extend, cancel, or otherwise alter the Leases, or
accept the surrende: of the Property covered by the Leases {unless the Leases so require) without Lender's
written consent.

F. Encumbrance. Assigrer will not assign, compromise, subordinate or encumber the Leases and Rents
without Lender's prior wiittar consent.

G. Future Leases. Assignci will not enter into any future Leases without prior written consent from Lender.
Assignor will execute and deliver sach further assurances and assignments as to these future Leases as
Lender requires from time to time.

_ H. Personal Property. Assignor wili-net sell or remove any personal property on the Property, unless
Assignor replaces this personal property \witvlike kind for the same or better value.

_ |. Prosecution and Defense of Claims. Assigr.i will appear in and prosecute its claims or defend its title to
the Leases and Rents against any claims that wedla impair Assignor's interest under this Assignment and,
on Lender's request, Assignor will also appear in-2n;-action or proceeding on behalf of Lender. Assignor
agrees to assign to Lender, as requested by Lender, arivright, claims or defenses which Assignor may have
against parties who supply labor or materials to improve Gr maintain the leaseholds subject to the Leases
and/or the Property.

J. Liability and Indemnification. Lender does not assume or-uecome liable for the Property's maintenance, ‘
depreciation, or other losses or damages when Lender acts to inanare, protect or preserve the Property, |
except for losses or damages due to Lender’s gross negligence or intériional torts. Otherwise, Assignor will ‘
indemnify Lender and hold Lender harmless for all liability, loss or uariage that Lender may incur when ‘
Lender opts to exercise any of its remedies against any party obligated under the Leases. |

|

\

K. Leasehold Estate. Assignor will not cause or permit the leasehold estate urder the Leases to merge with
Assignor's reversionary interest, and agrees that the Leases shall remain in full fo ce i nd effect regardless of
any merger of the Assignor's interests and of any merger of the interests of Ass'gnor and any party
obligated under the Leases.

L. Insolvency. Lender will be the creditor of each tenant and of anyone else obligated undci the Leases who
is subject to an assignment for the benefit of creditors, an insolvency, a dissolution or a receivership
proceeding, or a bankruptcy.

12. DEFAULT. Assignor will be in default if any of the following occur:
A. Payments. Assignor fails to make a payment in full when due.

B. Insolvency. Assignor makes an assignment for the benefit of creditors or becomes insolvent, either
because Assignor's liabilities exceed Assignor's assets or Assignor is unable to pay Assignor's debts as
they become due.

C. Death or Incompetency. Assignor dies or is declared incompetent.

D. Failure of Condition or Term. Assignor fails to pay, or perform any condition or to keep any promise or
covenant on this or any debt or agreement Assignor has with Lender,

Robert J. Markley
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E. Misrepresentation. ssngNor maksEarE v!arbg oIr wri&‘tle_n steg;nen; orBoMes any financial information

that is untrue, inaccurate, or conceals a material fact at the time it is made or provided.

-

F. Judgment. Assignor fails to pay or discharge a judgment against Assignor for the payment of money,
unless within ten days of its entry the judgment is either satisfied or a stay of enforcement is granted
pending appeal.

G. Forfeiture. The Property is used in a manner or for a purpose which threatens confiscation by a legal
authority.

H. Name Change. Assignor changes Assignor's name or assumes an additional name without notifying
Lender before making such a change.

|. Property Transfer. Assignor transfers all or a substantial part of Assignor’'s money or property.

J. Other Instruments. A default occurs under the terms of any instrument evidencing or pertaining to the
Secured Debts.

K. Insecurity. . Anything else happens that causes Lender to reasonably believe that Lender will have
difficulty collzcting the amount Assignor owes Lender or significantly impairs the value of the Property.

13. REMEDIES. Aftzr Assignor defaults, and after Lender gives any legally required notice and opportunity to
cure the default, Lenaer’ may at Lender's option do any one or more of the following.

A. Acceleration. Lend=r/mray make all or any part of the amount owing by the terms of the Secured Debts
immediately due.

B. Additional Security. Leiuer may demand additional security or additional parties to be obligated to pay
the Secured Debts.

C. Sources. Lender may use any and all remedies Lender has under lllinois or federal law or in any
_ instrument evidencing or pertaining to the-Secured Debts.

" D. Insurance Benefits. Lender may make 7 c'aim for any and all insurance benefits or refunds that may be
_ available on Assignor's default.

E. Payments Made On Assignor's Behalf. Amourits odvanced on Assignor's behalf will be immediately due
and may be added to the Secured Debts.

F. Rents. Lender may terminate Assignor’s right to collzct Rents and directly collect and retain Rents in
Lender's name without taking possession of the Property a:1¢ to demand, collect, receive, and sue for the
Rents, giving proper receipts and releases. In addition, aftei’ daducting all reasonable expenses of collection
from any collected and retained Rents, Lender may apply the bpalanze as provided for by the Secured Debts.

G. Entry. Lender may enter, take possession, manage and operat2_ 4ll or any part of the Property; make,
modify, enforce or cancel or accept the surrender of any Leases; obtaiii.or evict any tenants or licensees;
increase or reduce Rents; decorate, clean and make repairs or do any rrher act or incur any other cost
Lender deems proper to protect the Property as fully as Assignor could ds. @ ny funds collected from the
operation of the Property may be applied in such order as Lender may dezm r:aper, including, but not
limited to, payment of the following: operating expenses, management, brokarage, attorneys’' and
accountants’ fees, the Secured Debts, and toward the maintenance of reserves for rzpair or replacement.
Lender may take such action without regard to the adequacy of the security, with or ‘witriout any action or
proceeding, through any person or agent, or receiver to be appointed by a court, ardirrespective of
Assignor's possession.

The collection and application of the Rents or the entry upon and taking possession of the Property as set
out in this section shall not cure or waive any notice of default under the Secured Debts, this Assignment,
or invalidate any act pursuant to such notice. The enforcement of such remedy by Lender, once exercised,
shall continue for so long as Lender shall elect, notwithstanding that such collection and application of Rents
may have cured the criginal default.

H. Waiver. Except as otherwise required by law, by choosing any one or more of these remedies you do not

give up any other remedy. You do not waive a default if you choose not to use a remedy. By electing not

to use any remedy, you do not waive your right to later consider the event a default and to use any |
remedies if the defauit continues or occurs again.

Robert J. Markley
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“ . 14.TERM. This Assignment will remain in full force and effect until the Secured Debts are paid or otherwise
discharged and Lender is no longer obligated to advance funds under any loan or credit agreement which is a
part of the Secured Debts. If any or all payments of the Secured Debts are subsequently invalidated, declared
void or voidable, or set aside and are required to be repaid to a trustee, custodian, receiver or any other party
under any bankruptcy act or other state or federal law, then the Secured Debts will be revived and will continue
in full force and effect as if this payment had not been made.

15. CO-SIGNERS. [f Assignor signs this Assignment but does not sign the Secured Debts,. Assignor does so
only to assign Assignor's interest in the Property to secure payment of the Secured Debts and Assignor does
not agree to be personally liable on the Secured Debts. If this Assignment secures a guaranty between Lender
and Assignor, Assignor agrees to waive any rights that may prevent Lender from bringing any action or claim
against Assignor or any party indebted under the obligation. These rights may include, but are not limited to,
any anti-deficiency or one-action laws.

16. WAIVERS. Except to the extent prohibited by law, Assignor waives all appraisement and homestead
exemption rightselating to the Property.

17. APPLICABLE ILAW. This Assignment is governed by the laws of IIIinois, except to the extent otherwise
required by the laws »f the jurisdiction where the Property is located, and the United States of America.

18. JOINT AND INDIVIC'AL LIABILITY AND SUCCESSORS. Each Assignor's obligations under this
Assignment are independent of the obligations of any other Assignor. Lender may sue each Assignor
individually or together with an:~uther Assignor. Lender may release any part of the Property and Assignor will
still be obligated under this Assignraent for the remaining Property. The duties and benefits of this Assignment
will bind and benefit the successors 2:1d assigns of Lender and Assignor,

19. AMENDMENT, INTEGRATION AND SFVERABILITY. This Assignment may not be amended or modified by
oral agreement. No amendment or modificzrisn of this Assignment is effective unless made in writing and
executed by Assignor and Lender. This Assigrincnt is the complete and final expression of the agreement. If
any provision of this Assignment is unenforceabe, than the unenforceable provision will be severed and the
remaining provisions will still be enforceable.

20. INTERPRETATION. Whenever used, the singular inciudes the plural and the plural includes the singular,
The section headings are for convenience only and are noi o Ye used to interpret or define the terms of this ‘
Assignment.

21. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any
notice will be given by delivering it or mailing it by first class mail ta_th< appropriate party's address listed in
the DATE AND PARTIES section, or to any other address designated iri writing. Notice to one party will be
deemed to be notice to all parties. Assignor will inform Lender in writing'of ‘any change in Assignor's name,
address or other application information. Assignor will provide Lender any finanzial statements or information
Lender requests. All financial statements and information Assignor gives Lendei will he correct and complete.
Assignor agrees to sign, deliver, and file any additional documents or certifications thet Lender may consider
necessary to perfect, continue, and preserve Assignor's obligations under this Assignrent and to confirm
Lender's lien status on any Property. Time is of the essence.,

SIGNATURES. By signing, Assignor agrees to the terms and covenants contained in this Assignment.
Assignor also acknowledges receipt of a copy of this Assignment,

" ASSIGNOR:

}

Robert J. MarkW /\

Robert J. Markley
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Lakeside Bank

Brian D. Specht, Vice President
ACKNOWLEDGMENT.
VLo Mttty 5l
This instrument was acknowledged before me thls/ day of /Vﬂ//f)UéMl , agW‘}’
by Robert J. Markley, an unmarried individual.
My commission expires: ‘/Z/ J}é%é(/

(Seal) {No ryP lic)

""FFICIAI. SEAI."
JONI E. SIERRA  }
(S5.ON EXPIRES 08/70/04 B

FYYYTYYITYY

5

Robert J. Markley
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