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Loan No. 8805571

AMENDED AND RESTATED TRUST DEED )

THIS AMENDED AND RESTATED TRUST DEED (as the same may hereafter be
amended, modified, supplemented, extended, consolidated or- restated from time to time,
hereinafter referred (o)as this “Trust Deed”) is made as of the 3¢ day of September, 2000, by
THEODORE M. RIZEBARDSON and PHYLLIS RICHARDSON, husband and wife (herein
referred to as “Granter:”}, in favor of CHICAGO TITLE AND TRUST COMPANY, as
trustee (“Trustee”) for the benefit of BUILDER’S ASSOCIATES, INC., an Illinois corporation,
having its principal place of busiucss at 4100 W. 183" Street, Country Club Hills, Illinois

(“Beneficiary™). 9
KECITALS: "i \ﬁﬁ

A. The Grantors have executed and deliverell to Beneficiary an Amended and Restated
Principal Promissory Note dated of even date he‘ewith in the principal amount of TWENTY
THOUSAND FIVE HUNDRED and no/100ths Dollars (320,500.00) (which note, together with
all notes issued in substitution or replacement therefor snd/or as any of the foregoing may be
amended, modified or supplemented from time to time, is heieinufter referred to as the “Note”),
providing for the payment of monthly installments of principal<nd interest, with the balance
thereof, if not sooner due or paid as set forth in the Note, due and pzyalle on September 18, 2004
(said date, or any earlier date on which the entire unpaid principa: amount shall be paid or
required to be paid in full, whether by prepayment, acceleration or otherwise; s herein called the

“Maturity Date”);

B. Beneficiary wishes to secure (i) the prompt payment of the Note, together with-all interest
thereon in accordance with the terms of the Note, as well as the prompt payment of any additional
indebtedness accruing to Beneficiary on account of any future payments, advances or expenditures
made by Beneficiary pursuant to the Note or this Trust Deed or any other agreement, document,
or instrument securing the payment of the indebtedness evidenced by the Note (the Note, this
Trust Deed, and any other documents evidencing or securing the indebtedness evidenced by the
Note or executed in connection therewith, and any modifications, renewals, and/or extensions
thereof, are hereinafter collectively referred to as the “Loan Documents™), and (i) the prompt
performance of each and every covenant, condition and agreement now or hereafter arising
contained in the Loan Documents of Grantors. All payment obligations of Grantors are
hereinafter sometimes collectively referred to as the “Indebtedness” and all other obligations of
Grantors are hereinafter sometimes collectively referred to as the “Obligations”.
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NOW, THEREFORE, TO SECURE TO BENEFICIARY the repayment of the
Indebtedness and the performance of the Obligations, Grantors have executed this Trust Deed and
do hereby irrevocably mortgage, grant, assign and convey to Trustee, IN TRUST WITH POWER
OF SALE, under and subject to the terms and conditions hereof, and right of entry and possession
for the benefit and security of Beneficiary, the real estate described on Exhibit A hereto (the
“Property”).

TO HAVE AND TO HOLD the Property and all parts thereof, together with the rents,
issues, profits and proceeds thereof, unto Beneficiary to its own proper use, benefit and advantage
forever, subject, however, to the terms, covenants and conditions herein.

Grantors covenant and agree with Beneficiary as follows:

1. Grantors siizit (a) promptly repair, restore and rebuild any buildings or improvements now
or hereafter on the premises which may become damaged or be destroyed; (b) keep said premises
in good condition and rerair, without waste, and free from mechanic’s or other liens or claims for
lien not expressly subordina‘ed ¢+ the lien hereof: (c) pay when due any Indebtedness which may
be secured by a lien or charge on the premises superior to the lien hereof, and upon request exhibit
satisfactory evidence of the dischaige of such prior lien to Trustee or to Beneficiary; (d) complete
within a reasonable time any building ¢z buildings now or at any time in process of erection upon
said premises; (e) comply with all requirements of law or municipal ordinances with respect to
the premises and the use thereof; (f) make no naterial alterations in said premises except as
required by law or municipal ordinance.

2. Grantors shall pay before any penalty attaches ali scneral taxes, and shall pay special taxes,
special assessments, water charges, sewer service charges, and other charges against the premises
when due, and shall, upon written request, furnish to Trustee or 1 Beneficiary duplicate receipts
therefor. To prevent default hereunder Grantors shall pay in ivil under protest, in the manner
provided by statute, any tax or assessment which Grantors desire to rontest.

3. Grantors shall keep all buildings and improvements now or hereafier. situated on said
premises insured against loss or damage by fire, lightning, or windstorm (@04 food damage,
where the lender is required by law to have its loan so insured) under policice providing for
payment by the insurance companies of moneys sufficient either to pay the cost orréplacing or
repairing the same or to pay in full the Indebtedness secured hereby, all in companies satisfactory
to Benefictary, under insurance policies payable, in case of loss or damage, to Trustee for the
benefit of Beneficiary, such rights to be evidenced by the standard mortgage clause to be attached
to each policy, and shall deliver all policies, including additional and renewal policies, to
Beneficiary, and in case of insurance about to expire, shall deliver renewal policies not less than
ten days prior to the respective dates of expiration.

4. In case of default therein, Trustee or Beneficiary may, but need not, make any payment
or perform any act hereinbefore required of Grantors in any form and manner deemed expedient,
and may, but need not, make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or other prior
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lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting said premises or
contest any tax or assessment. All moneys paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including attorneys’ fees, and any other
moneys advanced by Trustee or Beneficiary to protect the mortgaged premises and the lien hereof,
plus reasonable compensation to Trustee for each matter concerning which action herein
authorized may be taken, shall be so much additional Indebtedness secured hereby and shall
become immediately due and payable without notice and with interest thereon at a rate equivalent
to the highest post maturity rate set forth in the Note securing this Trust Deed, if any, otherwise
the highest prematurity rate set forth therein. Inaction of Trustee or Beneficiary shall never be
considered as a waiver of any right accruing to them on account of any default hereunder on the
part of the 3yantors.

3. The Trusize or Beneficiary making any payment hereby authorized relating to taxes or
assessments, may ue s3> according to any bill, statement or estimate procured from the appropriate
public office without injr:ry into the accuracy of such bill, statement or estimate or into the validity
of any tax, assessment, <aie, forfeiture, tax lien or title or claim thereof.

6. Grantors shall pay each iter:i 6f Indebtedness herein mentioned, both principal and interest,
when due according to the terms liersof. At the option of the Beneficiary, and without notice to
Grantors, all unpaid Indebtedness secuzed by this Trust Deed shall, notwithstanding anything in
the Note or in this Trust Deed to the comnt-ary, become due and payable (a) immediately in the
case of default in making payment of the Note, ¢r (b) when default shall occur and continue for
three days in the payment of any interest or in/th performance of any other agreement of the
Grantors herein contained.

7. When the Indebtedness hereby secured shall become. due whether by acceleration or
otherwise, Beneficiary or Trustee shall have the right to fore:losethe lien hereof. In any suit to
foreclose the lien hereof, there shall be allowed and included a: additional Indebtedness in the
decree for sale all expenditures and expenses, which may be paid or ‘acurred by or on behalf of
Trustee or Beneficiary for attorneys’ fees, Trustee’s fees, appraiszr’s fees, outlays for
documentary and expert evidence, stenographers’ charges, publication costs 2id costs (which may
be estimated as to items to be expended after entry of the decree) of procuring 21! cuch abstracts
of title, title searches and examinations, guarantee policies, Torrens certificates, aud-similar data
and assurances with respect to title as Trustee or Beneficiary may deem to be reasonably iecessary
either to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or the value of the premises. All expenditures and
expenses of the nature in this paragraph mentioned shall become so much additional Indebtedness
secured hereby and immediately due and payable, with interest thereon at a rate equivalent to the
highest post maturity rate set forth in the Note securing this Trust Deed, if any, otherwise the
highest prematurity rate set forth therein, when paid or incurred by Trustee or Beneficiary in
connection with (a) any proceeding including probate and bankruptcy proceedings, to which either
of them shall be a party, either as plaintiff, claimant or defendant, by reason of this Trust Deed
or any Indebtedness hereby secured; or (b) preparations for the commencement of any suit for the
foreclosure hereof after accrual of such right to foreclose whether or not actually commenced; or
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(c) preparations for the defense of any threatened suit or proceeding which might affect the
premises or the security hereof, whether or not actually commenced.

8. The proceeds of any foreclosure sale of the premises shall be distributed and applied in the
following order of priority: First, on account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in the preceding paragraph hereof; second,
all other items which under the terms hereof constitute secured Indebtedness additional to that
evidenced by the Note with interest thereon as herein provided; third, all principal and interest
remaining unpaid on the Note; fourth, any overplus to Grantors, their heirs, legal representatives
Or assigns, as their rights may appear.

9. Upon.-urat any time after the filing of a bill to foreclose this Trust Deed, the court in
which such bill is filed may appoint a receiver of said premises. Such appointment may be made
either before or ‘afiec sale, without notice, without regard to the solvency or insolvency of the
Grantors at the time of agplication for such receiver and without regard to the then value of the
premises or whether the same shall be then occupied as a homestead or not and the Trustee
hereunder may be appointed as'such receiver. Such receiver shall have the power to collect the
rents, issues and profits of said preriisss during the pendency of such foreclosure suit and, in case
of a sale and a deficiency, during-the full statutory period of redemption, whether there be
redemption or not, as well as during aiiy Turther times when Grantors, except for the intervention
of such receiver, would be entitled to colléet such rents, issues and profits, and all other powers
which may be necessary or are usual in such cases for the protection, possession, control,
management, and operation of the premises during tae whole of said period. The court from time
to time may authorize the receiver to apply the net'in¢ome in his hands in payment in whole or
in part of: (a) the Indebtedness secured hereby, or by a:y decree foreclosing this Trust Deed, or
any tax, special assessment or other lien which may be oz decome superior to the lien hereof or
of such decree, provided such application is made prior to foreclosure sale; (b) the deficiency in
case of sale and deficiency.

10.  No action for the enforcement of the lien or of any provision hereo{ shall be subject to any
defense which would not be good and available to the party interposing same ifian action at law
upon the notes hereby secured.

11. Trustee or the Beneficiary shall have the right to inspect the premises at aii {e#sonable
times and access thereto shail be permitted for that purpose.

12, Trustee has no duty to examine the title, location, existence, or condition of the Property,
or to inquire into the validity of the signatures or the identity capacity, or authority of the
signatories on the Note or the Trust Deed, nor shall Trustee be obligated to record this Trust Deed
or to exercise any power herein given unless expressly obligated by the terms hereof, nor be liable
for any acts or omissions hereunder, except in case of its own gross negligence or misconduct or
that of the agents or employees of Trustee, and it may require indemnities satisfactory to it before
exercising any power herein given.
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13.  Trustee shall release this Trust Deed and the lien thereof by proper instrument upon
presentation of satisfactory evidence that all Indebtedness secured by this Trust Deed has been
fully paid; and Trustee may execute and deliver a release hereof to and at the request of any
person who shall either before or after maturity thereof, produce and exhibit to Trustee the Note,
representing that all Indebtedness hereby secured has been paid, which representation Trustee may
accept as true without inquiry. Where a release is requested of a successor trustee, such successor
trustee may accept as the genuine note herein described any notes which bear an identification
number purporting to be placed thereon by a prior trustee hereunder or which conform in

“substance with the description herein contained of the Note and which purport to be executed by

the persons herein designated as the makers thereof; and where the release is requested of the
original truster: and it has never placed its identification number on the Note described herein, it
may accept as the genuine Note herein described any notes which may be presented and which
conform in subsizuce with the description herein contained of the Note and which purport to be
executed by the persors herein designated as makers thereof.

14.  Trustee may resiza 0y instrument in writing filed in the office of the Recorder of Registrar
of Titles in which this instramexni shall have been recorded or filed. Any Successor in Trust
hereunder shall have the identical witiz, powers and authority as are herein given Trustee.

15.  This Trust Deed and all provisions hereof, shall extend to and be binding upon Grantors
and all persons claiming under or througli Grantors, and the word “Grantors”™ when used herein
shall include all such persons and all persons Fable for the payment of the Indebtedness or any part
thereof, whether or not such persons shall have exzcuted the Note or this Trust Deed.

16.  Before releasing this Trust Deed, Trustee or sucocssor shall receive for its services a fee
as determined by its rate schedule in effect when the rele2s¢ deed is issued. Trustee or successor
shall be entitled to reasonable compensation for any other ict or service performed under any
provisions of this Trust Deed.

17.  This Trust Deed amends and restates in its entirety that certain Trust Deed dated April 14,
1998, by Grantor and Trustee and is made in substitution therefor.
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IN WITNESS WHEREOF, Grantors do execute this Trust Deed as of the date set forth

AR,

eodore M. chhardsqr{II

L. Bhwdson

Phyl]r{s Richardson

GRANTORS:

Identification No. 80557:

< S~ —RIST, NECE ARSI

' éet'arm \

N

Doc #:CHOL (11931-00001) 20708884v1;9/19/2000/Time:9:44 -6~

00975626




UNOFFICIAL COPY

STATE OF ___/LLrwglS )
)SS.
COUNTY OF (ool )

On this / 77 day of September, 2000, personally appeared Tes /‘Z&Wow

known to be the person described in and who executed the foregoing instrument, and who
acknowledged the execution of the same to his/her free act and deed. Witness my hand and
official seal.

" {
My Commission Expires: % /% W o

Notary Public
[
O//)‘z/yrﬂl AR AAAAAAPAAPPPPPNPS
7, "OFFICIAL S !
Linda Mae Williams  §
Notary Public, State of Illinois
My Commission Exp. 01,?.8[2902
STATE OF __[Lbin0;S )
)SS.

coUNTY OF __ (00K )

On this /77" day of September, 2000, personally appeared pAy ths 2. /‘)"' baason/
known to be the person described in and who execoted the foregoing instrument, and who
acknowledged the execution of the same to his/her free act and deed. Witness my hand and
official seal.

My Commission Expires: 4)/{4, ’/é 6/ L onm
otary Public

ar/ }S'/?oo;

Jra—,

' by it i L A S
"OFFICIAL SEAL" |
Linda Mae Williams
Notary Public, State of Iilinois
AAI\_/I{ C.o‘mmission Exp. 01/28/2002

TWNRAPA AN

00Y75626
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EXHIBIT A

LOT 183 IN DYNASTY LAKE ESTATES UNIT III, BEING A SUBDIVISION OF PART OF
THE NORTHWEST 1/4 OF SECTION 2, TOWNSHIP 35, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN.

P.I.N.: 31-02-104-034-0000

PROPERTY ADDRESS: 3800 Edgewater Drive
Hazel Crest, IL 60429

0975626
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State of Mlinois, )
' ) SS
County of Cook )

T, hé uridersigned, a Notary Public in and for the County and State.
aforesaid, DO HEREBY CERTIFY, that the above named Assistant Vice
Presdient «ni} Assistant Secretary of CHICAGO TITLE LAND TRUST
COMPANY, Grantor, personally known to me to be the same persons
whose names aie szbscribed to the foregoing instrument as such
Assistant Vice Precident and Assistant Secretary respectively, appeared
before me this day mn person and acknowledged that they signed and -
delivered the said instruipcut as their own free and voluntary act and as
the free and voluntary act of said Company for the uses and purposes.
therein set forth; and the said Astistant Secretary then and there
acknowledged that said Assistant Scezetary then and there acknowledged
that said Assistant Secretary, as custodian of the corporate seal of said
Company, caused the corporate seal of said Company to be affixed te.
said instrument as said Assistant Secretary’s own free and voluntary
act and as the free and voluntary act of said Comnpany for the uses
and purposes therein set forth. :

Given under my hand and Notarial Seal Date DEC 05 2000
oooqoonaooq.oooo.oooooooooos )
H "OFFICIAL SEAL" 4
: ETHEL D. JOHNSON ¢ 4
*  Notaty Public, State of !llin:t34 : /( o / . L/‘,»\
§ Mo Commisscn 000 Ceveseed Notary publ.U ¥
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