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SSIGNMENT OF LEASES AND RENTS
WJ_ ). Absolute Assignment

%¢//60

—

DATE AND PARTIES. The date of this Assignment of Leases and Rents {Assignment) is December 8, 2000.
The parties and their addresses are:

ASSIGNOR: :
TWQ BRANCHES, L.L.C.
an lllinois Limited Liability Company
303 W. Slade Street
Palatine, lllinois 60067
An lllincis Limited Liability Corporation

LENDER:
THE PEOPLES' BANK OF ARLINGTON HEIGHTS
Organized and existing under the laws of lllinois
10 S. Vail Avenue
Arlington Heights, lllinois 60005-1841
TIN: 36-4256622

1. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Assignment of 2nv one time will
not exceed $600,000.00. This limitation of amount does not include interest, attorneys' feez and other fees
and charges validly made pursuant to this Assignment. Also, this limitation does not apply to advances made
under the terms of this Assignment to protect Lender's security and to perform any of the covenants contained
in this Assignment.

2. SECURED DEBTS. This Assignment will secure the following Secured Debts:

A. Specific Debts. The following debts and all extensions, renewals, refinancings, modifications and
replacements. A promissory note, No. 756-00100069, dated December 8, 2000, from Assignor to Lender,
and a loan amount of $631,032.24.,

B. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of this
Assignment.
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agrees to pay the reasona ttarndys' fees Lendeérinclrs ollect t cured Debts as awarggd by any

court exercising jurisdiction under the Bankruptcy Code.

7. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, {1) Environmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA), all other federal, state and local laws, regulations, ordinances, court orders, attorney general
opinions or interpretive letters concerning the public health, safety, welfare, environment or a hazardous
substance; and (2) Hazardous Substance means any toxic, radicactive or hazardous material, waste, pollutant
or contaminant which has characteristics which render the substance dangerous or potentially dangerous to the
public health, safety, welfare or environment. The term includes, without limitation, any substances defined as
"hazardous material," "toxic substance," "hazardous waste," "hazardous substance,” or "regulated substance"
under any Environmental Law.

Assignor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has
been, is, or will e located, transported, manufactured, treated, refined, or handled by any person on, under
or about the Froperty, except in the ordinary course of business and in strict compliance with all applicable
Environmental Law

B. Except as previously disclosed and acknowledged in writing to Lender, Assignor has not and will not
cause, contribute to, or 0o mit the release of any Hazardous Substance on the Property.

C. Assignor will immediate!y notify Lender if {1} a release or threatened release of Hazardous Substance
occurs on, under or about % Property or migrates or threatens to migrate from nearby property; or (2)
there is a violation of any Enviroamerntal Law concerning the Property. In such an event, Assignor will take
all necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and ackrawledged in writing to Lender, Assignor has no knowledge of or
reason to believe there is any pending or t-rzatened investigation, claim, or proceeding of any kind relating
to (1) any Hazardous Substance located on, uizer or about the Property; or {2) any violation by Assignor or
any tenant of any Environmental Law. Assignor-will immediately notify Lender in writing as soon as
Assignor has reason to believe there is any such penaing or threatened investigation, claim, or proceeding.
in such an event, Lender has the right, but not the obligztion, to participate in any such proceeding including
the right to receive copies of any documents relating to Cusn.oroceedings.

E. Except as previously disclosed and acknowledged in writing.to Lender, Assignor and every tenant have
been, are and will remain in full compliance with any applicable ziivironmental Law.

F. Except as previously disclosed and acknowledged in writing to [.encer, there are no underground storage
tanks, private dumps or open wells located on or under the Property znd-no such tank, dump or well will be
added unless Lender first consents in writing.

G. Assignor will regularly inspect the Property, monitor the activities and operations on the Property, and
confirm that all permits, licenses or approvals required by any applicable Environmental Law are obtained
and complied with.

H. Assignor will permit, or cause any tenant to permit, Lender or Lender's agent tc'enter and inspect the
Property and review all records at any reasonable time to determine {1) the existence, lcCuiion and nature of
any Hazardous Substance on, under or about the Property; (2} the existence, locaiiCn) nature, and
magnitude of any Hazardous Substance that has been released on, under or about the Property; or (3)
whether or not Assignor and any tenant are in compliance with applicable Environmental Law.

I. Upon Lender's request and at any time, Assignor agrees, at Assignor's expense, to engage a qualified

environmental engineer to prepare an environmenta! audit of the Property and to submit the results of such
audit to Lender. The choice of the environmental engineer who will perform such audit is subject to

Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Assignor's obligations under this section at
Assignor's expense.

K. As a consequence of any breach of any representation, warranty er promise made in this section, {1)

Assignor will indemnify and hold Lender and Lender's successors or assigns harmless from and against all
losses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penalties and
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D. Title. Assignor has good title to the Leases, Rents, and Property ngsi&gtﬂaﬁsélﬁfelyﬁ

unconditionally, irrevocably and immediately assign, grant, bargain, convey, mortgage and warrant to Lender
the Leases and Rents, and no other parson has any right in the Leases and Rents.

E. Recordation. Assignor has recorded the Leases as required by law or as otherwise prudent for the type
and use of the Property.

F. Default. No default exists under the Leases, and the parties subject to the Leases have not violated any
applicable law on leases, licenses and landlords and tenants. Assignor, at its sole cost and expense, will
keep, observe and perform, and require all other parties to the Leases to comply with the Leases and any
applicable law. |f Assignor or any party to the Lease defaults or fails to ohserve any applicable law,
Assignor will promptly notify Lender.

G. Lease Modification. Assignor has not sublet, modified, extended, canceled, or otherwise altered the
Leases, or accepted the surrender of the Property covered by the Leases {unless the Leases so require).

H. Encumbrance. Assignor has not assigned, compromised, subordinated or encumbered the Leases and
Rents.

13. COVENANTS. /ssiqnor agrees to the following covenants:

A. Rent Abatement arid '\nsurance. When any Lease provides for an abatement of Rents due to fire, flood or
other casualty, Assigno” will insure against this risk of loss with a policy satisfactory to Lender. Assignor
may choose the insurance-Coripany, subject to Lender's approval, which will not be unreasonably withheld.

B. Copies of Leases. Assignrrwill promptly provide Lender with copies of the Leases and will certify these
Leases are true and correct copizs, The existing Leases will be provided on execution of the Assignment,
and all future Leases and any othe: information with respect to these Leases will be provided immediately
after they are executed.

C. Right To Rents. Immediately after the _execution of this Assignment, Assignor will notify all current and

' future tenants and others obligated under the lieases of Lender's rights to the Leases and Rents, and will
request that they immediately pay all future Rerts directly to Lender when Assignor or Lender asks them to
do so,

D. Accounting. When Lender requests, Assignar will provide to Lender an accounting of Rents, prepared in
a form acceptable to Lender, subject to generally acceptadaccounting principles and certified by Assignor or
Assignor's accountant to be current, accurate and complete #suf the date requested by Lender.

E. Lease Modification. Assignor will not sublet, modify, exted, cancel, or otherwise alter the Leases, or
accept the surrender of the Property covered by the Leases (unles; th: Leases so require) without Lender's
written consent.

F. Encumbrance. Assignor will not assign, compromise, subordinate -or ericumber the Leases and Rents
without Lender's prior written consent.

G. Future Leases. Assignor will not enter into any future Leases without prioi veritten consent from Lender.
Assignor will execute and deliver such further assurances and assignments as (o these future Leases as
Lender requires from time to time,

H. Personal Property. Assignor will not sell or remove any personal property on ths Property, unless
Assignor replaces this personal property with like kind for the same or better value.

I. Prosecution and Defense of Claims. Assignor will appear in and prosecute its claims or defend its title to
the Leases and Rents against any claims that would impair Assignor's interest under this Assignment and,
on Lender's request, Assignor will also appear in any action or proceeding on behalf of Lender. Assignor
agrees to assign to Lender, as requested by Lender, any right, claims or defenses which Assignor may have
against parties who supply labor or materials to improve or maintain the leaseholds subject to the Leases
and/or the Property.

J. Liability and Indemnification. Lender does not assume or become liable for the Property’'s maintenance,
depreciation, or other losses or damages when Lender acts to manage, protect or preserve the Property,
except for losses or damages due to Lender's gross negligence or intentional torts. Otherwise, Assignor will
indemnify Lender and hold Lender harmless for all liability, foss or damage that Lender may incur when
Lender opts to exercise any of its remedies against any party obligated under the Leases.

Two Branches, L.L.C.
lllinois Assignment of Leases and Rentx Initials __
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G. Entry. Lender may enter, take possession, manage and operate all or any part of the Property; make,
modify, enforce or cancel or accept the surrender of any Leases; obtain or evict any tenants or licensees;
increase or reduce Rents; decorate, clean and make repairs or do any other act or incur any other cost
Lender deems proper to protect the Property as fully as Assignor could do. Any funds collected from the
operation of the Property may be applied in such order as Lender may deem proper, including, but not
limited to, payment of the following: operating expenses, management, brokerage, attorneys' and
accountants' fees, the Secured Debts, and toward the maintenance of reserves for repair or replacement.
Lender may take such action without regard to the adequacy of the security, with aor without any action or
proceeding, through any person or agent, or receiver to be appointed by a court, and irrespective of
Assignor's possession.
The collection and application of the Rents or the entry upon and taking pessession of the Property as set
out in this section shall not cure or waive any notice of default under the Secured Debts, this Assignment,
or invalidate any act pursuant to such notice. The enforcement of such remedy by Lender, once exercised,
shall continue for so long as Lender shall elect, notwithstanding that such collection and application of Rents
may have cure the original default.
H. Waiver. Exceyt 2s otherwise required by law, by choosing any one or more of these remedies you do not
give up any other reipzdy. You do not waive a default if you choose not to use a remedy. By electing not
to use any remedy, you 2o not waive your right to later consider the event a default and to use any remedies
if the default continues or rCcurs again.

16. TERM. This Assignment wi't-temain in full force and effect until the Secured Debts are paid or otherwise
discharged and Lender is no longer ob'ipated to advance funds under any loan or credit agreement which is a
part of the Secured Debts. If any or 2ii pavments of the Secured Debts are subsequently invalidated, declared
void or voidable, or set aside and are recuired to be repaid to a trustee, custodian, receiver or any other party
under any bankruptcy act or other state or tede-al law, then the Secured Debts will be revived and will continue
in full force and effect as if this payment had n¢t Fesn made.

17. CO-SIGNERS. If Assignor signs this Assignment but does not sign the Secured Debts, Assignor does so
only to assign Assignor's interest in the Property to secure payment of the Secured Debts and Assignor does
not agree to be personally liable on the Secured Debts. (f this Assignment secures a guaranty between Lender
and Assignor, Assignor agrees to waive any rights that mdy prevent Lender from bringing any action or claim
against Assignor or any party indebted under the obligation. “ These rights may include, but are not limited to,
any anti-deficiency or one-action laws.

18. WAIVERS. Except to the extent prohibited by law, Assignor ‘waises all appraisement and homestead
exemption rights relating to the Property.

19. FIXTURE FILING. Assignor gives to Lender a security interest in all goods that Assignor owns now or in the
future and that are or will become fixtures related to the Property.

20. PERSONAL PROPERTY. Assignor gives to Lender a security interest in all persorial property located on or
connected with the Property, including all farm products, inventory, equipmeni,.ascounts, documents,
instruments, chattel paper, general intangibles, and all other items of personal property ‘Ass’gnor owns now or
in the future and that are used or useful in the construction, ownership, operaticn. rnanagement, or
maintenance of the Property (all of which shall also be included in the term Property). Thea term "personal
property” specifically excludes that property described as "household goods” secured in connection with a
"consumer" loan as those terms are defined in applicable federal regulations governing unfair and deceptive
credit practices.

21. APPLICABLE LAW. This Assignment is governed by the laws of lllinois, except to the extent otherwise
required by the laws of the jurisdiction where the Property is located, and the United States of America.

22. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Assignor's obligations under this
Assignment are independent of the obligations of any other Assignor. - Lender may sue each Assignor
individually or together with any other Assignor. Lender may release any part of the Property and Assignor will
still be obligated under this Assignment for the remaining Property. The duties and benefits of this Assignment
will bind and benefit the successors and assigns of Lender and Assignor.

Two Branches. L.L.C.
lllineis Assignment of Leases and Rents Initials
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EXHIBIT “A”

THAT PART OF THE SOUTH EAST Y OF SECTION 24, TOWNSHIP 42 NORTH RANGE 10 EAST
OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS. DESCRIBED AS
FOLLOWS: BEGINNING AT THE INTERSECTION OF A LINE 1484.34 FEET WEST OF AND
PARALLEL WITH THE EAST LINE OF SAID SOUTHEAST ‘4 WITH THE NORTHERLY RIGHT-
OF-WAY LINE OF THE NORTHWEST HIGHWAY AS SHOWN ON PLAT RECORDED JULY 8§,
1932, AS DOCUMENT #11113034; THENCE NORTH ALONG SAID PARALLEL LINE A DISTANCE
OF 439.57 FEET; THENCE WEST PERPENDICULAR TO THE LAST DESCRIBED LINE A
DISTANCE OF 23140 FEET; THENCE SOUTH PARALLEL WITH THE EAST LINE OF SAID
SOUTHEAST Y A DISTANCE OF 98.56 FEET TO THE POINT OF CURVE OF A CURVED LINE
CONVEX TO THE SOUTHEAST HAVING A RADIUS OF 244.50 FEET THENCE SOUTHERLY
ALONG Salp CURVED LINE AN ARC DISTANCE OF 130.86 FEET, THENCE SOUTHWESTERLY
ALONG A LTSE TANGENT TO THE LAST DESCRIBED CURVED LINE A DISTANCE OF 16.86
FEET, THENC_E SOUTH PARALLEL WITH THE EAST LINE OF SAID SOUTHEAST Y A
DISTANCE OF 29.71 FEET TO THE NORTHERLY RIGHT-OF-WAY LINE OF SAID HIGHWAY,
THENCE SOUTHEASTERLY ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF SAID
HIGHWAY A DISTANCY OF 31877 FEET TO THE POINT OF BEGINNING, EXCEPTING
THEREFROM THAT PAXT FALLING WITHIN NORTHWEST HIGHWAY AS WIDENED PER
PETITION FILED APRIL 20, '%¢4, IN COOK COUNTY, ILLINOIS, IN CASE NUMBER 6419692, IN
COOK COUNTY, ILLINOIS.

! PIN 02-24-400-010

COMMONLY KNOWN AS: 1400 E. NORTHWES [ HIGHWAY, PALATINE, IL. 60067




