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RECITALS
1.1

1.2

ARTICLE 1

v .
THIS ASSIGNMENT is made 24 of this /"7 day of /Z}\//f//& , 2000,

ASSIGNOR: CATHY MORAN a2d RICHARD MORAN (collectively "Assignor").

*THE SIGNATURES OF THE PARTIES EXECUTING THIS'POQUMEW
ARE COPIES AND ARE NOT ORIGINAL SIGNATURES.

Wﬁn«wfé

Assignor is the owner of real property locaied iin the Elk Grove Village, Cook
County, Illinois and more fully described in Exhibit "A" to this-Assignment ("Property").

Assignee has agreed to loan to Assignor, and Assignoraasagreed to borrower from
Assignee, the sum of up to FIVE HUNDRED FIFTY THOUSAND ANE: NO/100 ($550,000.00)

DOLLARS (hereinafter referred to as the "Loan") for the purposes and pursvant to the obligations,
terms and conditions stated in the Loan Agreement of even date herewith by apd hetween Assignor
and Assignee (hereinafter referred to as the "Loan Agreement").

13 The Loan is evidenced by a Promissory Note of even date in the stated principal
amount of FIVE HUNDRED FIFTY THOUSAND AND NO/100 ($550,000.00) DOLLARS
(hereinafter referred to as the "Note"), and secured by a Mortgage and Security A greement with

This Instrument Prepared By
and After Recording Return to:
Hervey P. Levin

6918 Blue Mesa Drive, Suite 115
Dallas, Texas 75252
§72-733-3242
972-733-3269 fax

Permanent Index Nos.:

08-22-301-061-0000 and
8-22-301-020-0000

Address of Property:

125-129 Joey Drive
Elk Grove Village, Illinois
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Assignment of Rents of even date ("Mortgage") covering the Property, and a Security Agreement of
even date ("Security Agreement") covering the personal property described therein,

1.4  This Assignment by Assignor to Assignee is given to further secure Assignor's
obligations to Assignee under the Note, the Mortgage and the Security Agreement.

1.5 . The purpose of the Loan is to provide acquisition financing for the Property.

ARTICLE 2
DEFINITIONS

The following Jerms shall have the following meanings herein, unless the context or use

requires a different mearing, and such definitions shall be read in the singular or plural as the
context requires.

2.1  Lease or Leases All of the leases, tenancies, licenses, and other agreements, written
or otherwise, including all amendinents, modifications, extensions, additions, renewals and
replacements thereof, granting posscssion, use, or occupancy of the Property, or a portion thereof,
to another, whether now existing or %ereafter entered into, notwithstanding the fact that said
agreements are not specifically identified perein.

2.2  Rent or Rents: All the rental income, revenues, issues, proceeds, profits, damages,
awards, and payments now or hereafter due unde: t4ie Leases. Without limiting the generality of the
foregoing, Rents shall include all minimum rent, a#dizional rent, percentage rent, deficiency rent,

security deposits, liquidated damages, insurance prosesds, reimbursements, and payments and
awards for damages.

23  Indebtedness: All or any part of outstanding-2ud unpaid debt of Assignor to
Assignee as evidenced by the Note, or that may otherwise be duefyom Assignor to Assignee under
the terms of the Mortgage, Security Agreement, Loan Agreement or this Assignment.

2.4 Eveﬁt of Default: A default under Section 6.20 hereof ¢: an.Event of Default as
defined in the Loan A greement, Note, Mortgage or Security A greement.

2.5  Property. As previously defined, includes all improvements, buildings, structures,
fixtures, amenities, and personal property, now or hereafter acquired, and now or heeafter located
on the land ("Land") described on Exhibit "A' and used or intended to be used in connection with
the use, occupation, or development thereof, and also all easements, rights of way, and .
appurtenances, now or hereafter existing, acquired in connection with the Land..

26  Note, Mortgage, Loan Agreement and Security Agreement. As previously

defined, includes all subsequent amendments, modifications, extensions, additions, renewals and
replacements thereof.

ARTICLE3
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ASSIGNMENT

3.1  For purposes of giving additional continuing security for repayment of the
Indebtedness, Assignor hereby assigns to Assignee all of its rights, title and interest in and to the
Leases and Rents. This Assignment is a present assignment, effective immediately upon the
execution and delivery hereof by Assignor and shall continue in effect until the Indebtedness is
finally and irrevocably paid in full. However, so long as no default shall exist under the Note, the
Mortgage, Loan Agreement, the Security Agreement or this Assignment, Assignee temporarily
waives its right to collect the Rent and hereby gives Assignor permission to collect the same. In
consideration for the granting of said permission, Assignor agrees to use all Rents collected for
purposes of making payments due on the Indebtedness, for paying all taxes and other charges that
if not paid would become a lien against the Property, for paying all premiums on insurance policies
covering the Froperty as they become due, and for satisfaction of all its obligations under the
Leases, before using the same for any other purpose. This permission given Assignor to collect the

Rents may be revoked by Assignee at any time, in its complete discretion, upon the occurrence of an
Event of Default:

ARTICLE 4

WARRANTIES

Assignor represents, warrants-auc, covenants, and so long as the Indebtedness remains
unpaid shall be deemed to continuously rep:2sent, warrant and covenant that:

4.1  Legal Right and Authority : ~ssignor has full legal right and authority to execute
and deliver this Assignment to Assignee.

42  Sole Owner: Assignor is the sole owner of all the landlord's interest in the Leases.

43  Valid and Enforceable Leases: Any Leases currently in effect are valid under
existing law and fully enforceable against the parties thereto.

44  Assignment: Assignor has not previously assigned atl o any part of the Leases or
Rents, nor any right, title or interest therein.

4.5  Execution and Delivery: The Note, Mortgage and Security Agreement have been
duly executed and delivered by Assignor to Assignee.

ARTICLES
COVENANTS OF ASSIGNOR

5.1  Attorney-in-Fact: Assignee is hereby appointed attorney-in-fact of Assignor with
full power of substitution and with full power and authority to act in the name of Assignor with
respect to the subject matter of this Assignment, including without limitation, anything relating to
the Indebtedness or the Property. In connection therewith, in addition to other things deemed
necessary by Assignee to effectuate the intent and object of this Assignment, upon the occurrence
of an Event of Default, Assignee may, without limitation:
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(a) Demand, recover and receive the Rents, or any part thereof, from any person
whomsoever;

(b) Maintain any and all actions or proceedings to recover the Rents, enforce the
Leases, or to remove tenants or occupants from the Property;

(c) Perform such acts as may be réquired of Assigndr by allr-.Leases, any other

tenancy of the Property, any other agreement affecting the Property, or any part thereof and
this Assignment;

(d) Lease the Property, or any part thereof, which is now or may become vacant, for
such periods as Assignee may deem proper;

(e Perfonn such acts and execute and/or deliver all papers, leases, licenses,
franchises 7:id agreements that may be required in any action or proceeding affecting the
Property, aid iy managing and operating the Property;

() Pay cut of the Rents all sums deemed necessary by Assignee for general
improvements, tenant-improvements, protection, operation, business expense, leasing,
managing (whether by :ictained agent or otherwise), or preservation of the Property,
including, without limitatisn, payment of taxes, assessments, management fees, leasing
commissions, utilities, liens; 2ad insurance premiums, and all security, maintenance, and
repair charges. If the Rents are-voi sufficient: to cover such payments, together with sums
due on the Indebtedness, Assignoi »#ill promptly reimburse Assignee to the extent thereof, -
together with interest thereon at the Default Interest Rate as defined in the Mortgage. The
obligation by Assignor to pay such sums to Assignee shall be secured hereby. Nothing
contained herein shall in any way obligate Assignee to pay any item listed in this
subparagraph (f), to act in any manner on behali.of Assignor, or to relieve Assignor from its
duty to perform according to the provisions ol e .eases. This Assignment confers upon

Assignee a power coupled with an interest and shall be irrevocable so long as the
Indebtedness remains unpaid.

- 52 Duties and Obligations : Assignor will duly péricrm all the duties and comply
with all the obligations, terms and conditions, required of it by the Lcas:s.

53  Assignment and Prepayment: Assignor will not, without Assignee's writien
consent, otherwise assign the Leases or the Rents, nor any part thereof, nor (ccept prepayments or

installments of same before they become due, except that Assignor may accer. s=curity deposits
and one month's Rent, in advance, from tenants.

5.4  Additional Acts: Assignor will perform all necessary further acts v authorize
payment of the Rents to Assignee, and will execute and deliver to Assignee any and all, further

instruments and perform all further acts requested by Assignee to effectuate the purposes of this
Assignment.

5.5  Irrevocable Consent: Assignor irrevocably consents that any tenant, occupant, or
other person in possession or occupancy of all or any part of the Property may completely rely
upon Assignee's notice of Assignor's default hereunder and the right of Assignee to exercise its

rights granted hereby without requirement on the part of such person to independently determine
the actual existence of such default.

5.6 Notice: Assignor shall promptly give Assignee written notice of a default or
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proposed default under any Lease, and, in any event, shall give such notice in sufficient time to
enable Assignee to cure the same prior to the tenant thereof having a right to terminate by reason of
such default. Any new Lease shall contain a provision requiring the tenant thereunder to notify
Assignee of any default by the landlord. thereunder and granting Assignee an opportunity for a

reasonable time after such notice to cure such default prior to any right accruing to the tenant to
terminate such lease; provided, nothing herein shall be deemed to impose upon Assignee any
obligation to cure said default, nor any liability for not taking action to cure the same.

57  Modification: Assignor agrees not to enter into any Lease without the prior written
consent of Assignee. Assignor further agrees that except as permitted in the Loan Agreement, not to
terminate, alter, modify, default under, add to or amend any Lease, nor give or effect any waiver or
concession thereunder, nor cancel or release any guarantor thereon, in whole or part, nor consent to
the assignraent thereof or the subletting of the space covered thereby, nor allow such Lease to be
merged with apy. other interest, nor accept the surrender of such Lease, or any of the Property
covered thereby; without the prior written consent of Assignee.

58  Surrender. of Possession: Upon the occurrence of an Event of Default, upon
demand, Assignor shallsurrender possession of the Property to Assignee. Upon entry, Assignee
may exercise all or any of the rights and powers granted it hereby, but no such entry by or on
behalf of Assignee shall be-Jzemed to constitute Assignee a "mortgagee in possession”. If
Assignor remains in possession ¢l tie Property after such default, its possession shall be as a
tenant of Assignee; and Assignor agress to pay to Assignee, in advance upon demand, a reasonable
monthly rental for the Property or pari thereof so occupied. This covenant shall, at the option of
Assignee, become operative immediately #0on the occurrence of an Event of Default, regardless of:
whether foreclosure proceedings have been instituted or application has been made for the
appointment of a receiver.

59  Copies: Within five (5) days of Astignar's receipt of duly executed and delivered
copies of any Leases, Assignor shall deliver true and <cunplete copies of same to Assignee, and
shall also within five (5) days of receipt of same, deliver/true and complete copies of all executed
amendment, renewals, replacements, modifications, additions, and extensions of any Lease.
Assignor shall also deliver to Assignee, within five (5) days of rcceipt of same, true and complete

copies of all notices received from a tenant or occupant of the Propsrty that may materially affect a
Lease.

510 Management and Enforcement: Assignor agrees to manage the Property in
accordance with sound business practices, to diligently enforce the Leases(and the obligations of
any guarantor thereon, to do or cause to be done all of the landlord's obligations tliereunder, to do
or cause to be done any specific action required by Assignee with respect thereto.in-furtherance of
this Assignment, and not to do nor cause to be done anything to impair the value of e Leases, or .
the Property, as security for the Indebtedness.

ARTICLE 6
ISCELLANEOUS

6.1  Claims Under Lease: Assignee shall be deemed to be the creditor of all tenants
under the Leases with respect to all Assignor's claims against such tenants for damages, and under
the Leases; and Assignee shall have the right (but not the obligation) if a default hereunder exists to
file said damage claim or claims under the Leases in all actions or proceedings involving or
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file said damage claim or claims under the Leases in all actions or proceedings involving or
affecting such tenants, including, without limitation, actions or proceedings involving an assignment
for the benefit of creditors, bankruptcy, reorganization, insolvency, dissolution and receivership.
Assignor hereby assigns to Assignee all such claims for damages and claims under the Leases, and
all money received as a result thereof, Assignor hereby irrevocably appoints Assignee its attorney-
in-fact with full power of substitution, and with full power to make and file such claims, to appear in
any such action or proceedings, and to collect all money resuiting therefrom or awarded therein.

6.2  Assignee's Obligation : Notwithstanding any legal presumption or implication to
the contrary, Assignee shall not be obligated by reason of its acceptance of this Assignment, nor by
the collection of any Rent, to perform any obligation of Assignor as landlord under the Leases, nor
shall Assignes be responsible for any act committed by Assignor, or any breach or failure to
perform by Ascsignor with respect to a Lease; and Assignor hereby agrees to indemnify Assignee
and save it harmless from and against all losses, liabilities, damages and expenses, including
reasonable attornzvs! fees, resulting from all claims made against Assignee which arise out of, from
or in connection ‘wiin the Leases, the Property, or this Assignment. However, Assignee may, at its
sole option, and wition further releasing Assignor from any obligation hereunder, or under the
Leases, discharge any obligation which Assignor fails to discharge, including, without limitation,
defending any legal action; and Assignor agrees to immediately pay, upon demand, all sums
expended by Assignee in conacction therewith, including Assignee's costs and expenses, including
reasonable attorneys' fees, together with interest thereon at the rate provided for in the Note; and the
amount of same shall be added to ti» Indebtedness. Neither the acceptance of this Assignment, nor
the collection of Rent or other sums 2ic or to become due under the Leases, shall constitute a
waiver of any right of Assignee under the Wote, Mortgage, or any other document or instrument -
pledging or granting a security instrumen. in-property to secure payment of the Note and the
performance of Assignor's obligations thereund'er and under the Mortgage.

63  Notice of Default: Assignor hereby authorizes Assignee to give written notice of
this Assignment at any time to the tenants under the Lezses, All tenants are authorized and directed
to pay rent directly to Assignee upon receipt from Assitnee of a statement that Assignor is in
default hereunder, or under the Note or Mortgage, accomparied by a demand for such payment,
without any further proof of Assignor's default.

6.4  Assignee's Liability : Assignee's obligation as to any Pent actually collected shall
be discharged by application of such Rent for the purposes described 1. this Assignment. Assignee
shall not be liable for uncollected Rents, nor for any claim for damages or set off, arising out of
Assignee's management of the Property, other than for damages arising flom Assignee's gross
negligence. Assignee shall not be liable to any tenant for the return of any securi*y. deposit made

under a Lease, unless Assignee shall, actually have received such security deposii fiem Assignor or
such tenant.

6.5  Waiver: The failure on the part of Assignee to exercise any right hereunder shall
not operate as a waiver thereof. The waiver of any provision herein by Assignee, or the consent to
any departure from any such provision, including, without limitation, the exercise, from time to time,
of any right hereunder by Assignee after the occurrence of an Event of Default and the waiver or
curing of same, shall not be deemed a waiver of that or any other right at that time, nor a waiver of

that or any other right subsequent thereto, but shall be applicable only in the specific instance or for
the purpose for which such waiver or consent was given.

+, 6.6  Receiver in Foreclosure: In the event that a receiver shall be appointed in a
foreclosure action on the Mortgage, the rights and powers granted Assignee hereby shall inure to
the benefit of such receiver; and shall be construed to be in, addition to all rights and powers given
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receivers under the law of the jurisdiction where the Property is located.

6.7  Taking of Possession and Collection : The taking of possession and collection of
Rent by Assignee pursuant hereto shall not be construed to be an affirmation of any Lease, and
Assignee, or a purchaser at any foreclosure sale of the Property may, if otherwise entitled to do so,

exercise the right to terminate any Lease as though such taking of possession and collection of Rent
had not occurred, S

-6.8 -~ Extension on Indebtedness: If, at any time or times, the time of payment of the
Indebtedness, or any part thereof, is extended, if the Note is renewed, extended, modified or
replaced, or if any security for the Note is released, Assignor and all other persons now or hereafter
liable on the Tndebtedness, or interested in the Property, shall be deemed to have consented to such
extension, renewal, modification, replacement, or release, and their liability thereon, the lien hereof,
and the rights <reated hereby shall continue in full force and effect.

6.9 - Scverzhility: If any obligation, term, or condition of this Assignment is deemed
illegal or unenforceavle; alt other obligations, terms, and conditions, and the application thereof to all
persons and circumstances subject hereto, shall remain unaffected to the extent permitted by law;
and if application of any obligation, term, or condition to any person or circumstance is deemed
illegal or unenforceable, the application of such obligation, term or condition to any other person or
circumstance shall remain unaffectsdi o the extent permitted by law.

6.10  Recording Informaticr. Assignee is authorized to insert in executed copies of this
Assignment and in any Uniform Comincraial Code financing statement executed in connection.
herewith or with the Indebtedness, dates, Recorder's File and Instrument Numbers, and other
recording information omitted therefrom, notwithstanding the fact that the same may not become
available until after the date of the execution of tlis'Assignment; and the Recorder of the County in
which the Property is located is authorized to enter 4 r<ference to the execution, existence and filing
of this Assignment upon its records. '

6.11 Subordination: Assignee may consent 0 the-subordination of the Leases to its

Mortgage and this Assignment without any further consent being riecessary or required on the part
of Assignor.

6.12  Assignability : This Assignment shall be binding upon Asstanor and its successors
and assigns, including any subsequent owner of the Property, and shall inure to the benefit of
Assignee and its successors and assigns, including any Assignee of the Not¢, Sccurity Agreement
and Mortgage. In furtherance and not in limitation of the foregoing, Assignee, 25 tie holder of the
Mortgage, shall have the right to assign all of Assignee's right, title and interest iit <pd to the Leases
to any subsequent holder of the Mortgage, and also to assign the same to any persor-azgniring title
to the Property through foreclosure or otherwise.

6.13 Headings: Captions and titles used in this Assignmeﬁt have been inserted for
convenience only, and shall not be deemed or construed to have any effect upon the scope or
meaning of any of the terms, obligations, or conditions of this Assignment.

6.14  Validity: The affidavit, certificate, letter or statement of any officer, agent or
attorney of Assignee showing that any part of the Indebtedness remains unpaid shall be conclusive
evidence of the validity, effectiveness and continuing force of this Assignment, and any person may
and is hereby authorized to rely thereon. Assignor hereby authorizes and directs any tenant,
occupant or user of the Property, or any part thereof, upon receipt from Assignee of written notice
to the effect that Assignee is then the holder of the Note and that a default exists thereunder, or
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under the Mortgage, to perform this Assignment in accordance with the terms hereof for the benefit
of Assignee.

6.15 Discharge: This Assignment is given for the purpose of securing Assignor's
performance of all its obligations under the Note, Loan Agreement, Security Agreement, and
Mortgage; and accordingly, upon payment in full_of the Indebtedness and the discharge of all
Assignor's other obligations under the Note, Loan Agreement, Security Agreement, and Mortgage,
as evidenced by the recording of an instrument formally satisfying the Mortgage without the

consequent recording of another mortgage covering the Property in favor of Assignee, this
Assignment shall automatically become null and void.

6.16 .. Third Party Reliance: Any third party may rely upon this Assignment upon
presentaticii to them of a copy or facsimile thereof, certified to be an exact, complete, and true copy
by an attorney duly admitted to practice law in the jurisdiction where the Property are located; and
no revocation or-tezmination hereof, by operation of law or otherwise, shall be effective as to such
third party, and sucr-third party may rely fully and completely hereon, unless and until written
notice of such revocaticii or termination is actually received by such third party from Assignee.

- 617 Waiver by Assignee: This Assignment may not be ‘waived, modified, altered, or
amended in any manner or form; except by an agreement, in writing, executed by Ass1gnee which
wrltlng shall make specific referenze 1o this Assignment.

i 618 Gender and Number. Eelative words and any reference to Assignor and Assignee
shall be read in the singular or plural wher appropriate, and words of masculine or neuter import.
shall be read as if written in the masculine, feminine, or neuter when appropriate. If more than one

party joins in the execution hereof, the covenants and agreements contained herein shall be the joint
and several obligation of each of them.

6.19 Notices:

All notices or other communications required or permiiied hereunder shali be (a) in writing
and shall be deemed to be given when either (i) delivered in nerson, (ii) three business days after
deposit in a regularly maintained receptacte of the United Statés mail as certified mail, postage
prepaid, (iii) electronic document transfer (fax); (iv) when receivedif sent by private courier service,

or (v) on the day on which the party to whom such notice is addressec. refuses delivery by mail or
by private courier service, and (b) addressed as follows:

To Assignee: Mr. Henry Silverman
6739 Minnehaha
Lincolnwood, Illinois 60646

With copy to: Hervey P. Levin
65918 Blue Mesa
Suite 115
Dallas, Texas 75252

To Assignor: Cathy and Richard Moran
642 Fairway Drive
Glenview, Illinois 60025

With copy to: Joel Brosk
Brozosky & Brosk, PC
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40 Skokie Blvd., Suite 630
Northbrook, [llinois 60062
(847) 559-9190

(847) 559-9197 Fax
kgsb0%a@prodigy.com

or to each such party at such other addresses as such party may designate-in a written notice to the
other parties.

6.20 Defaults: Failure of the Assignor to make any payment due hereunder when due or
to cure any other default hereunder within thirty (30) days of written notice thereof (or as to any
other default that cannot be cured within said 30 day period, an additional period not to exceed
thirty (30) Zays provided Assignor promptly commences and thereafter diligently proceeds to cure
such default) siia!l constitute an Event of Default hereunder. A default under the Loan Agreement,
Mortgage, Security A greement or Note, shall also be an event of default hereunder

621 No Extension of Indebtedness: Nothing contained in- this Assignment shall

operate as or be deemed 40 be an extension of time for payment of the Indebtedness, or in any way

affect any of Assignee's rights.powers or remedies to enforce payment of the Indebtedness, or any
part thereof.

6.22 Cumulative Remedies and Rights : All rights and remedies of Assignee
hereunder are cumulative.

623  Successors and Assigns : This_Assignment shall be binding upon Assignor, its
successors and assigns, and shall inure to the benefit of Assignee, its successors and assigns.

IN WITNESS WHEREOF, Assignor has ex:cuted this Assignment the day and year first
set forth above.

ASSIGNORK:

(4 A
CATHY %ﬁN

RICHARD MORAN
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EXHIBIT A

Lot 2 in Felbingers Second Resubdivision, being a resubdivision of Lot 2 in Mayfair Industrial
Park Unit 2, being a subdivision in the west one-half of section 22, township 41 North, range 11
east of the third principal meridian in Cook County, Illinois, according to the Plat recorded on
January 7, 1977 as Document 23,772,945, commonly known as 125-129 Joey Drive, Elk Grove
Village, Illinois. Permanent Tax Index Number 08-22-301-061-0000 ant-SS3-354=000v0000:
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STATE OF ILLINOIS

COUNTY OF

I, THE UNDERSIGNED, A NOTARY PUBLIC égﬂ{'gbf;ﬂ . THE Cw AND STATE

AFORESALID, DO Wa)znx CERTIFY THAT
Mo~ PIER§ONALLY KNOWN TO ME TO BE THE

SAME PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE FOREGOING INSTRUMENT
APPEARED BETORY ME THSI DAY IN PERSON AND AC EDGED THAT tHE%gIGNED,
SEALED AND DELLVERED THE SAID INSTRUMENT AS OWN FREE VOLUNTARY
ACT FOR THE USLS /ND PURPOSES THERIN SET FORTH, INCLUDING THE RELEASE AND

WAIVER OF THE RICY/-OF HOMESTEAD,

GIVEN UNDER MY HAND AND NOTARIAL SEAL THIS 5&2\ DAY OF W ‘;M?.D

N DL

NOTARY PUBLIC

Tatat s

) lll2
"OFFICIAL SEALY ¢

DENISE DREWKE !
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 2/5/2002

MY COMMISSION EXPIRES A




