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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument” means this document, which is dared December 8. 2000 ,
together with all Riders to this document. ‘

(B) "Borrower" is DAN KAMINSKI, MARRIED TO LISA KAMINSKI

Borrower is the mortgagor under this Security Instrument. _
{C) "MERS" is Mortgage Electronic Registration Systemns, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MEBS.
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, wiaout waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments 1 the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. Ii each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapp'icd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. it Scrrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return ih~m to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under(thz Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Insinxpiai or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender chall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due unaer e Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in ‘he order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower fora elinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment‘mzy,be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Iender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to-ie extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges 4ué. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note

Any application of payments, insurance proceeds, or Miscellaneous Proc:eds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Feyiodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for paymcat of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security ipstnunent as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property. if-any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage msurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and witere pa¥a lg, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if-Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender\may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section {5 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3. '

Lendar may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds.a. the time specified under RESPA, and (b) not to exceed the maximum amount 2 lender can
require uncer 2ESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estizizies of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds ska/’”be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank 1ender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lende: <liall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or veriiying the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Tender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to oe-pnid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borroweer and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall givi: to Rorrower, without charge, an annual accounting of the
Funds as required by RESPA. '

If there is a surplus of Funds held in escrow, a. defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESF'A ~If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as‘required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accerdunce with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, 25-defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay tc Lencer the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 niouthly payments.

Upon payment in full of all sums secured by this Security Instrumenr; L<nder shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charge:  fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, lzasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessuienss, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provides in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instomsnt uniess
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner 2cceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

@!)-GA(IL) 10010} Page 5 of 15
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

It Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
{b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay 2:uouats unpaid under the Note or this Security Instrument, whether or not then due.

6. Ociupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within £0 days after the execution of this Security Instrument and shall continue to occupy the
Property as Bearower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees iu-writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist whicn are beyond Borrower’s control.

7. Preservation, M:aintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage ot impair the Tioperty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is-tesiding in the Property, Borrower shall maintain the Property in
order 1o prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that'repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged. o avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring th’: Preperty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repaiis and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurarce or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Rorrower’s obligation for the completion of
such repair or restoration.-

Lender or its agent may make reasonable entries upoti-and imcpections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection spéeiiying such reasonable cause.

8. Borrower’s Loan Application, Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Bicrrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate informatior: or statements to Lender
(or failed to provide Lender with material information) in connection with /the) Loan. Material
representations include, but are not limited to, representations concerning Borrowei’s cocnnancy of the
Property as Berrower’s principal residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security Iistrement. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument_'b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
[nstrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s saitsfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs ‘and” restoration in a single disbursement or in a series of progress payments as the work is
completed. Unicss an agreement is made in writing or Applicable Law requires interest to be pald on such
Miscellaneous-riceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Procecds. If the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscelianeous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due; with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provi‘ca for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to tiic.sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately befors the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secired Uy this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless” sorrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be riduved by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total. amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or lols ii value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss iz vulue of the Property in which the fair market
value of the Property immediately before the partial taking, ddestruction, or loss in value is less than the
amount of the sums secured immediately before the partial asing, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneou’. Prcceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then Gus.

If the Property is abandoned by Borrower, or if, after notice ‘by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award te settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is giv“n Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair'of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party"/means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has-2 rigbt of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could resuit in forfeiture of the Property or other material impairment ¢i liender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender, (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Parrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in‘thz Property " means any legal or beneficial interest in the Property, including, but not limited
10, those bencfiiz) interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemcnt, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person 2:0 a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender ‘miay require immediate payment in full of all sums secured by this Security
Instrument. However, this cption_shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this optior, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 3C.dave from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums.secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this peiiod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or'dzmand on Borrower.

19. Borrower’s Right to Reinstate Afte Aiceleration, If Borrower meets certain conditions,
Borrower shall have the right to have enforcemest ~i this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law mighc cpecify for the termination of Borrower’s right
to reinstate; or (¢} entry of a judgment enforcing this Secviity Instrument. Those conditions are that
Borrower: () pays Lender all sums which then would be due varder this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any othercovenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, tut not limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred fo tlie purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (a)-t2kes-such action as Lender may
reasonably require to assure that Lender’s interest in the Property and wights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security lisirument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may reguire-that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s cnelky provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instirmentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Listrement and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. Ho'wever, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Lean Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument} can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; () a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosur> proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foriclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may roquire immediate payment in full of all sums secured by this Security Instrument
without furtite: 2emand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitlcd-to<ollect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not iimiivd to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upou payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower-shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but enly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Apnlicable Law,

24. Waiver of Homestead. In accord=ioc with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois homestead exemption laws.

25. Placement of Collateral Protection Insurunc:. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreeinent with Lender, Lender may purchase insurance
at Borrower’s expense to protect Lender’s interests in Bormower’s collateral. This insurance may, but need
not, protect Borrower’s interests. The coverage that Lencer purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in coruwction with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and-Lender’: sgreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the-costs of that ‘usurance, including interest
and any other charges Lender may impose in connection with. the placemen of the insurance, until the
effective date of the cancellation or expiration of the i insurance, rThe costs of the in:urance may be added to
Borrower’s total outstanding balance or obligation. The costs Of the insurance may be'mor: than the cost of
insurance Borrower may be able to obtain on its own.
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STATE OF ILLINOIS, CU@J\‘{ County ss: ;

1, (/2\,-/ MW%——& , a Notary Public in and for said county and
state do hereby certify that ~ DAN KAMINSKI LISA KAMINSKI y e U_A_%L/

L]

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument.as his/her/their free and voluntary act, for the uses and purposes therein set forth.

Given vnder my hand and official seal, this 8th day of December, 2000
My Commission Expires: / / 2//0 9 Q’-\J E
Notary Public /
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