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This Mortgage prepared by: NORTH SHORE COMMUNITY BANK & TRUST CO.

1145 WILNcTE AVENUE
WILMETTE, I\ £0091

MCRTGAGE

THIS MORTGAGE IS DATED DECEMBER 6, 2000, betveen R & B Kapital Development LLC, whose address is
16 N. Peoria St., Chicago, IL 60607 (referred to below as "Grantor"); and North Shore Community Bank &
Trust Co., whose address is 1145 Wilmette Avenue, Wilmele, IL 60091 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor :nzitgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descrit:cu real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtyres, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights Girchiding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the reai property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Coraty. State of Illinois {the "Real
Property"):
PARCEL 1: LOTS 20, 21, 22, 23, 24, 25, 26 IN BLOCK 17 IN BICKERDIKE'> ADDITION TO CHICAGO
IN THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 8, TOWNSHIP 39 NGF(H, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. PARZFL 2: LOTS 24 & 25
IN OF ARMOUR’S SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1440-70 Hubbard, Chicago, IL 60607. The Real
Property tax identification number is 17-08-131-054-0000,17-08-131-055-0000, 17-08-131-056-0000,
17-08-131-057-0000, 17-08-131-058-0000, 17-08-131-059-0000, 17-08-131-060-0000, 17-08-131-061-G000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
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Existing Indebtedness section of this Mortgage.
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(Continued)

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amqndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et sech, or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treaiment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, ((? any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Properti by
any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, 1) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate,-manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or irciin the Property and (ii) any such activity shall be conducted in compliance with all
applicable federal, stze, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinarces described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such iriepections and tests, at “Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortggge. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantsi or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a)-ieicases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becorics, liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may dlirectly or indirectly sustain or suffer resulting from a breac of
this section of the Mortgage or as a consccuence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardou:s wuste or substance on the properties. The provisions of this
section of the Mortgage, including the obligatioit to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien ur this Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether b foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or pzrmit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion «f the Property. Without limiting the generality of the
foregoing, Grantor will not remave, or Ig(;rant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock preducts without the zrior written consent of Lender. '

Removal of Improvements. Grantor shall not demolish or remeve anv Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender. to  replace such Improvements wit

Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may <nter upon the Real Property at all
reasonable fimes to attend to Lender’s .interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with-ai! laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use.or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith

any such law, ordinance, or regulation and withhold compliance during any proceeding, ircluding appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long @s,'in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantui (o post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Rea!
Property or any right, tile or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.
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(Continued)

furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c} the amount of the policy; (d) the property insured, the then current replacement value of
such property, and the manner of determining that vaiue; and (g) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. |If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor’s behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear Interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment bK Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either fl) the term of any applicable insurance policy or (ji) the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note’s maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this aragraPh shall be in addition to any other rights or any
remedies to which _ender may be enfitled on account of the detault. Any such action b¥1 ender shall not be
construed as curing uie default so as to bar Lender from any remedy that it otherwise would have had.

HARRANTY; DEFENSE GF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warranis inat: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of &l Yens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to exec:i¢ and deliver this Mortgage to Lender.

Defense of Title. Subject to the exzeption in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lav.iui claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's tille or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor /mey be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and 'y he represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to e relivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Prcperty and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulativiis-uf governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the “Existing
indebtedness™) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Inderiedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to p2y, or see to the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, any-uctault under the instruments evidencing
such indebtedness, or any default under any security documents for'sucn-indebtedness.

Default. If the payment of any installment of principal or any interest oi1 ine Existing Indebtedness is not made
within the time required by the note ewdencmg such indebtedness, or siiculd a default occur under the
instrument securing such indebtedness and not be cured during any applicusie grace period therein, then, at
the ogtlon of Lender, the Indebtedness secured by this Mortgage shall becorne immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any mor:gage, deed of trust, or
other security agreement which has priority over this MortgaEe by which that agreemciit 3 modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neiinzr request nor accept
any future advances under any such security agreement without the prior written consent-o* Li2nder.

CONDEMNATION. The fallowing provisions relating to condemnation of the Property are a part o itis Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attarneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or reqgistering this Mortgage.
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Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The dissolution (regardless of whether election to continue is made), any member
withdraws from the limited liability company, or any other termination of Grantor's existence as a goin
business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any part o

Grantor's praperty, any 33%'3.“""9“‘ for the benefit of creditors, any tgpe of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seli=h2Ip, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any-of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, rovided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for flia.claim satisfactory to Lender.

Breach of Other Agreemeri.. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is nut remedied within any grace period tprovlded therein, including without limitation
i'my agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing Indebte'dness. A default snzi occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtesiiess, or commencement of any suit or other action to foreclose any
existing {ien on the Property.

Events Affecting Guarantor. Any of the Lre_eding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becosnes, incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Events Affecting Co-Borrowers. Any of the precering events occurs with respect to any co-borrower of any
of the Indebtedness or any co-borrower dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any of the Indebtedness.

Adverse Change. A material adverse change occurs in(Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is iinpaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Eveat of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Ig(iebtedness immediately due and payable, including any prepaymer: genalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Persgnal Property, Lenac. sh2ll have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, |_nclud|ngi amounts past due and unpaid, and apply the net proccess. over and above
Lender’s costs, against the Indebtedness. In furtherance of th_ls right, Lender may requite ar.y tenant or other
user of the Property to make payments of rent or use fees directly to Lender. If the Renig are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to enacrse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as n_'nort%agee in possessicn or 1o have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the rec.ewersh!g, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitied by law. Lender's right to the
ap&)omtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.
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(Continued)

this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
}‘o&b%attr%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_xermsm%_any right shall olperate as a waiver of such right or any other right, A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rlgr?_ts or any of
Grantor's obligatiuns as to any future transactions. Whenever consent by Lender is required in this Martgage,
the granting o' suzh consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where sucn consent is required.

GRANTOR ACKNOWLEDGES 'iAYING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

Ol
STATE OF d/&twc}f‘ )

) 88

COUNTY OF Cao//c// )

On this (Q%\ day of w 200>, before me, the undersigned ‘Nowary Public, personally
appeared Robert M. Beevers, Manager of R & B Kapital Development LLC, and known (= me to be member or
designated agent of the limited liability company that executed the Mortgage and acknowledced the Mortgage to
be the free and voluntary act and deed of the limited liability company, by authority of statuie, its anicles of
organization or its operating agreement, for the uses and purposes therein mentioned, and on oatri stated that he
or she is authorized to execute this Mortgage and in fact executed the Mortgage on behalf of the limited liability
company. - ~ .

By (- U!/Iy('&'/ Residing at iuj [W"% (k
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sOEEICTAL SEAL R

ANN T. TYLER, Notary Public ¢

ock County, State of inais &
ission Expires 08271200

My Commi on 2

Notary Public in and for the State of

My commission expires
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