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ASSIGNMENT OF LEASES AND RENTS

As Security for a Loan
From VILLAGE OF ORLAND PARK

1. DATE AND PARTIES. The date of this Asvignment of Leases and Rents (Agreement) is December 6, 2000, and the parties are the
following:

OWNER/BORROWER:
MARQUETTE NATIONAL BANK, ATU7A DATED 5-7-87 AKA TRUST NUMBER 11640 AND NOT PERSONALLY

a trust

BANK:
VILLAGE OF ORLAND PARK
14700 S. Ravinia
Orland Park, IL 60462

2. OBLIGATIONS DEFINED. The term "Obligations” is defined as and includes b feilowing:

A A promissory note, No. 00-2, (Note) dated December 6, 2000, ar-exgcuted by MARQUETTE NATIONAL BANK, ATUTA
DATED 5-7-87 AKA TRUST NUMBER 11640 AND NOT PERSONALLY and T.J. CACHEY BUILDERS, INC. {Borrower)
payable to the arder of Bank, which evidences a loan (Loan) 10 Borrow r in tha amount of $50,000.00, plus interest, and all
extensions, renewals, modifications or substitutions thereol.

B. All future advances by Bank to Borrower, 10 Owner, to any one of them o1 1o any ane of them and others (and all other
ohligations referred 1o in the su bparagraph(s) below, whether or not this Agreemeit is’specifically referred to in the evidence of
indebtedness with regard to such future and additional indebtedness}.

C. Al additional sums advanced, and expenses incurred, by Bank for the purpose of insurig, preserving or otherwise pretecting
the Collateral {as herein defined) and its velue, and any other sums advanced, and exzenses incurred by Bank pursuant 10
this Agreement, plus interest at the same rate provided for in the Note computed on a simple i itere it method.

D. All other obligations, now existing or hereafter arising, by SBorrower owing to Bank 1o the extent-ns iaking of the Collateral {as
herein defined) as security therefor is not prohibited by law, including but not limited t6 llabiliiss for. overdraits, all advances
made by Bank on Borrower’s, andfor Owner’s, behalf as authorized by this Agreement and liabilities 25-quarantor, endorser of
surety, of Borrower to Bank, due or to become due, direct or indirect, absolute of contingent, primar;_or sacondary, liquidated
or unliquidated, or joint, several, or joint and several.

E. Bomower's perfarmance of the terms in the Note or Loan, Owner's performance of any terms in this Agreement, and Borrower’s
and Owner's performance of any terms in any deed of Trust, any trust deed, any trust indenture, any mortgage, any deed ta
secure debt, any security agreement, any other assignment, any construction loan agreement, any loan agreement, any
assignment of beneficial interest, any guaranty agreement or any other agreement which secures, guaranties or otherwise
relatas to the Note or Loan.

However, this security interest will not secure another debt.
A, if Bank fails to make any disclosure of the existence of this security interest required by law for such other debt.

3. BACKGROUND. The Loan is secured by, but is not limited to, a mortgage (Morigage) dated December 6, 2000, on the following
described property (Property) situated in COOK County, ILLINOIS, to-wit:
UNIT 10723 IN K.R.. INDUSTRIAL CONDOMINIUM AS DELINEATED ON A SURVEY OF THE FOLLOWING
DESCRIBED REAL ESTATE: LOT 23 IN BEEMSTERBOER INDUSTRIAL PARK PHASE 3, BEING A
SUBDIVISION OF PART OF THE WEST 172 OF THE SOUTHEAST 1/4 OF SECTION 20, TOWNSHIP 36 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED
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FEBRUARY 9, 1990 AS DOCUMENT 90679928 IN COOK COUNTY, ILLINOIS WHICH SURVEY IS ATTACHED AS
"EXHIBIT A" TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT 91598353 AS AMENDED
FROM TIME TO TIME, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS. PIN: 27-20-409-009-1001 & 27-20-409-009-1002

The Property may be commonly referred to as 10721 WEST 163RD PLACE, ORLAND PARK, IL 60462

4, ASSIGNMENT OF LEASES AND RENTS., Owner grants, bargains, mortgages, sells, conveys, warrants, assigns and transfers to Bank as
additional security all the right, title and interest in and to any and all:

A. Existing or future leases, subleases, licenses, guaranties of pertormance of any party thereunder and any other written or verbal
agreements for the use and occupancy of any portion of the Property, including any extensions, renewals, modifications or
substitutions of such agreements (all referred to as "Leases”).

B. Rents, issues and profits (all referred to as "Rents"), including but not limited to security deposits, minimum rent, percentage
rent, additional rent, common area maintenance charges, parking charges, real estale taxes, othor applicable taxes, insurance
premium contributions, liquidated damages following default, cancellation premiums, "loss of rerts” insurance, guest receipts,
revenues, royalties, proceeds, bonuses, accounts, contract rights, generat intangibles, and all rights and ¢laims which Cwner
may have that in any way pertains to of is on account of the use or occupancy of the whole or any part of the Property.

In the event any item sted as Leases or Rents is determined to be personal property, this Agreement will also be regarded as a security
agreement.

5. COLLECTION OF RENT.Ov ner may collect, receive, enjoy and use the Rents so long as Owner is net in default. Except for one lease
period’s rent, Owner will not cellzct in advance any Rents due in future lease periods, unless Owner first obtains Bank's written consent.
Upon default, Owner will receive a7y Rents in trust for Bank and Owner wit not commingle the Rents with any other funds. Any
amounts collected shall be applied 7t Banks discretion first to costs of managing, protecting and preserving the Property, and to any 9
other necessary related expensec.tciuding Bank's court costs, Any remaining amounts shall be applied to reduce the Obligations. =
Owner agrees that this assignment is imy/ieciately effective between the parties to this Agreement and effective as to third parties on the ‘-—;
recording of this Agreement. Owner agress *hat Bank is entitled to notify Owner or Owner's tenants to make payments of Rents due or

to bacome due directly to Bank after such recor<ing, however Bank agrees not to notify Owner's tenants until Owner defaults and Bark '.'..:
notifies Owner of the default and demands tha Owrer and Owner's tenants pay all Rents due or to become due diroctly 10 Bank. On Lo
recelving the notice of default, Owner will endorse ara deliver to Bank any payments of Rents. ré ;
|
6. APPLICATION OF COLLATERAL PROCEEDS. Any Rent rr uther payments received or to be received by virue of the Collateral, will be |
applied to any amounts Borrower cwes Bank on the Ouigations and shall be applied first to costs and expenses, then to accrued ‘
interest and the balance, if any, to principal except as otherwise requived by law. |
7. WARRANTIES AND COVENANTS. To induce Bank to extend riecit by enteringsimo the Obligations, Owner_makes the fo[lowiT(g ‘
warranties and covenants: **Except Assignment recordce on 8-15-00 by Marquette National Bank’ as |
\

A. Owner has good title to the Leases, Rents, and Property and tha rizht to grant, bargain, mortgage, sell, convey, warrant, assign Trustee.
and transfer to Bank as additional security the Leases and Rents’| (ar< =0 other person has any right in the Leases and Rents,] ** |

B. Owner has recorded the Leases as required by law or as otherwise piucent for the type and use of the Property.

C. No default exists under the Leases, and the parties subject to the cases have not violated any applicable law on leases,
licenses and landlords and tenants. Qwner, at its sole cost and expense, /vill kaep, observe and perform, and require all other
parties to the Leases to comply with the Leases and any applicable law. 1. Owp2r or any party 1o the Lease defaults or fails to
observe any applicable law, Owner will promptly notify Bank of this noncomplieira.

D. When any Lease provides for an abatement of Rents dug 1o fire, flood or other.casialty, Owner will insure against this risk of
loss with a policy satisfactory to Bank.

E. Owner will promptly provide Bank with copies of the Leases and will certify these Lases are true and correct copies. The
existing Leases will be provided on execution of the Agreement, and all future Leases and any other information with respect
10 these Leases will be provided immediately after they are executed.

F. Immediately after execution of this Agreement, Owner will notify all current and future tenant:: anc’ others obligated under the
Leases of Bank's right 1o the Leases and Rents, and will request that they immediately pay &ii 1wiure-Rents directly to Bank
when Qwner or Bank demand them to do so. .

G. When Bank requests, Owner will provide to Bank an accounting of Rents, prepared in a form acceptricle to Bank, subject to
generally accepted accounting principles in effect when such statements are made, and certified wyLwner or Owner's
accountant to be current, true, accurate and complete as of the date requested by Bank.

H. Owner has not sublet, modified, extended, canceled, or otherwise altered the Leases, or accepted the sumender of the
Property covered by the Leases (unless the Leases so required), nor will Owner do so without Bank’s written consent.

I. Owner has not assigned, compromised, subordinated or encumbered the Leases and Rents, and will not do so without Bank’s
prior written consent,

J. Owner will not enter into any future Leases without prior written consent from Bank and at Bank’s request. Owner will execute
and deliver such further assurances and assignments as to these future Leases as Bank requires from time to time.

K. Owner will not sell or remove any personal property on the Property, unless Owner replaces this personal property with like
kind for the same or better value.

L. Owner will appear in and prosecute its claims or defend its title to the Leases and Rents against any claims that would impair
Owner's interest under this Agreement, and on Bank's request, Owner will also appear in any action or proceeding in the
name and on behalf of Bank. Qwner will pay Bank for all costs and expenses, including reasonable attorneys' fees, incurred
by Bank for appearing in any action or proceeding related to the Leases or Rents. Owner agrees to assign to Bank, as
requested by Bank, any right, claims or defenses which Owner may have against parties who supply labor or materials to
improve or maintain the leaseholds subject to the Leases and/or the Property.

M. Bank does not assume or become liable for the Property's maintenance, depraciation, or other losses or damages when Bank
acts to manage, protect or preserve the Property, except for losses or damages due to Bank’s gross negligence or intentional
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torts. Otherwise, Owner will indemnify Bank and hold Bank harmless for any and all liability, loss or damage that Bank may
incur when Bank opts 1o exercise any of its remedies against tenants or others obligated under the Leases,

N. Qwner will not cause or permit the leasehold estate under the Leases 10 merge with Owner's reversionary interest, and agrees
that the Leases shall remain in full force and effect regardiess of any merger of the Qwner's interests and of any merger of the
interests of Owner and of tenants and other parties obligated under the Lease.

O. Bank will be the creditor of each tenant and of anyone else obligated under the Leases who is subject to an assignment for the
benefit of creditors, an insolvency, a dissolution or a receivership proceeding, or a bankruptcy.

P. It Owner becomes subject to a voluntary or involuntary bankruptcy, then Owner agrees that Bank is entitled 10 receive relief
from the automatic stay in bankruptcy for the purpose of making this Agreement effective and enforceahle under state and
federal law and within Owner's bankruptey proceedings.

8. EVENTS OF DEFAULT. Owner shall be in default upon the occurrence of any of the following events, circumstances or conditions
(Events of Default):
A. Failure by any party obligated on the Obligations to make payment when due; or
B. A default or breach by Borrower, Owner or any co-signer, endorser, surety, or guarantor under any of the terms of this
Agresment, the Note, any construction loan agreement or cther loan agreement, any security agresment, morigage, deed to
secure drbt, deed of trust, trust deed, or any other document or instrument evidencing, guarantying, securing or otherwise
relating o tt e Obligations; or
C. The makino ar furnishing of any verbal or written representation, statement or warranty to Bank which is or becomes false or
incorrect i eny material respect by or on behall of Owner, Borrower, or any one of them, or any co-signer, endorser, surety or
guarantor of thz Chligations; or
D. Failure to obt<n n¢_maintain the insurance coverages required by Bank, or insurance as is customary and proper for the
Collateral (as hereir, delined); or
E. The death, dissolulioror ‘asclvency of, the appointment of a receiver by or on behalf of, the assignment for the beneiit of
creditors by or on beha!! of, the voluntary or involuntary termination of existence by, or the commencement of any proceeding
under any present or futi;e federal or state insolvency, bankruptey, reorganization, composition or debtor relief law by or
against Owner, Borrower, of ary one of them, or any co-signer, endorser, surety or guarantor of the Cbligations; or
F. A good faith belief by Bank at any ume that Bank is insecure with respect tc Borrower, or any co-signer, endorser, surety or
guarantor, that the prospect of any payrent is impaired ar that the Collateral (as herein defined) is impairad; or
G. Failure to pay or provide proof of payinent of any tax, assessment, rent, insurance premium, escrow or escrow deficiency on or
before its due date; or
H, A material adverse change in Owner's buciziess, including ownership, management, and financial conditions, which in Bank's
opinion, impairs the Collateral or repayment o: th: Lbligations; or
|. A transfer of a substantial part of Owner's money ¢r roperty.
J.An Increase in Marquette National sank Mortgage dated 8-4-00 above $125,000.
9. REMEDIES ON DEFAULT. At the option of Bank, all or any part of the principal of, and accrued interest on, the Qbligations shall become
immediately due and payable without notice or demand, upon tha cccurrence of an Event of Dafault or at any time thereafter.  In
addition, upon the occurrence of an Event of Default or at any time t:ierzafter by Mortgagor under the Mortgage, Bank, at Bank's option,
shall have the right to exercise any ar all of the following remedies:
A. To continue to collect directly and retain Rent in Bank's name wiinovt *aking possession of the Property and to demand, collect,
receive, and sue for the Rent, giving proper receipts and releases, cand, after deducting all reasonable expenses of collection,
apply the balance as lagally permitted to the Note, first to accrued inferzst and then to principal.

B. To recover reasonable atlornays’ fees to the extent not prohibited by law. 9_
C. To declare the Obligations immediately due and payable, and, at Bank's option, <xercise any of the remedies provided by law, -
the Note, the Mortgage or this Agreement, ‘-4;
D. To enter upon, take possession of, manage and operate all or any part of the Pruperty, make, modify, enforce or cancel any &£
Leases, evict any Lessee, increase or reduce Rent, decorate, clean and make repairs and do any act or incur any cost Bank o~
shall deem proper to protect the Property as fully as Qwner could do, and to apply a1y funds collected from the operation of Lo
the Property in such order as Bank may deem proper, including, but not limited to; payment of the following: operating o
expenses, management, brokerage, attorneys' and accountants’ fees, the Obligations, ana towr:d.the maintenance of reserves Q

for repair or replacement. Bank may take such action without regard to the adequacy of ‘he s:curity, with or without any
action or proceeding, through any person or agent, merigagee under a morigage, or receiver w-ve anpointed by a court, and
irrespective of Owner's possession.

The collection and application of the Rent or the entry upon and taking passession of the Property as set out in thiz s3ttion shall not cure
or waive any default, or modify or waive any notice of default under the Note, Mortgage or this Agresment, or invaliuate any act done
pursuant to such notice. The enforcement of such remedy by Bank, once exercised, shall continue for so long as Bank shall elect,
notwithstanding that such collection and application of Rent may have cured the original default. If Bank shall thereafter elect fo
discontinue the exercise of any such remedy, the same or any other remedy under the law, the Note, Mortgage or this Agreement may
be asserted at any time and from time to time following any subsequent default. The word "default” has the same meaning as contained
within the Note or any other instrument evidencing the Obligations, and the Morigage, or any other document securing, guarantying or
otherwise relating to the Obligations.

In addition, upon the occurrence of any Event of Default, Bank shall be entitled to all of the remedies provided by law, the Note and any
related loan documents. Bank is entitied to all rights and remedies provided at law or equity whether or not expressly stated in this
Agreement. By choosing any remedy, Bank does not waive its right to an Immediate use of any other remedy if the event of default
continues or pceurs again.

10. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. As used in this paragraph:
{1} "Environmental Law” means, without limitation, the Comprehensive Environmental Response, Compensation, and
Liability Act CCERCLA", 42 U.S.C. 9601 et seq.), all federal, state and local laws, regulations, ordinances, court
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orders, attorney general opinions or interpretive fetters concerning the public health, safety, welfare, environment or
a Hazardous Substance (as definad herein).

(2) "Hazardous Substance™ means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which
has characteristics which render the substance dangerous or potentially dangerous to the public health, safety,
welfare or the environment. The term includes, without limitation, any substances defined as "hazardous material,”
“toxic substances,” "hazardous waste” or "hazardous substance” under any Environmental Law.

B. Owner represents, warrants and agrees that:

(1) Except as previously disclosed and acknowledged in writing to Bank, no Hazardous Substance has been, is or will
be located, transported, manufactured, treated, refined, or handled by any person on, under or about the Property
except in the ordinary course of business and in strict compliance with all applicable Environmental Law.

(2) Except as previously disclosed and acknowledged in writing to Bank, Owner has not and shall not cause, contribute
to or permit the release of any Hazardous Substance on the Property.

(3} Owner shall immediately nolify Bank if. (a) a release or threatenad release of Hazardous Substance occurs on,
under or about the Property or migrates or threatens to migrate from nearby property; or (b} there is a violation of
any Environmental Law concerning the Property. In such an event, Owner shall take all necessary remedial action in
accordance with any Environmental Law,

Except as previously disclosed and acknowledged in wriling to Bank, Owner has no knowledge of or reason to

bilieve there is any pending or threatened investigation, claim, or proceeding of any kind relating to (a) any

Hrzardous Substance located on, under or about the Property or (b) any violation by Owner or any tenant of any

znvironmental Law, Cwner shall immediately notify Bank in writing as soon as Owner has reason 1o believe there is

any.<urh pending or threatened investigation, claim, or proceeding. In such an event, Bank has the right, but not
the ellipntion, to participate in any such proceeding including the right 1o receive copies of any documents relating

1o such p oz .edings.

(5) Except as praviously disclosed and acknowledged in writing to Bank, Owner and every tenant have been, are and
shall remain inaull compliance with any applicable Environmental Law,

(6) Except as previcusly disclosed and acknowledged in writing to Bank, there are no underground storage tanks,
private dumps or opzn wells located on or under the Property and no such tank, durmp or well shall be added
unless Bank first agrecs in writing.

{7} Owner will regularly inspect t= Property, monilor the activities and operations on the Property, and confirm that all
permits, licenses or approvas required by any applicable Environmental Law are obtained and complied with.

(8) Owner will permit, or cause ariy *snant to permit, Bank or Bank’s agent to enter and inspect the Property and review
all records at any reasonable timiow-determine: (a) the existence, location and nature of any Hazardous Substance
on, under or about the Propenty; (b, the xistence, location, nature, and magnitude of any Hazardous Substance that
has been released on, under or about'ir e Property; {c) whether ar not Owner and any tenant are in compliance with
any applicable Environmental Law.

{8) Upon Bank’s request, Owner agrees, at Owner's expense, to engage a qualified environmental engineer to prepare
an environmental audit of the Property and *5 submit the results of such audit to Bank. The choice of the
environmental enginser who will perferm such aui is subject to the approval of Barnk,

(10) Bank has the right, but not the obligation, to penerri uny of Owner's obligations under this paragraph at Owner's
expense,

(11) As a consequence of any breach of any representation, 'var anty or promise made in this paragraph, (a) Owner will
indemnify and hold Bank and Bank's successors or assign’-iarmless from and against all losses, claims, demands,
liabiliies, damages, cleanup, response and remediation cosis, enaties and expenses, including without limitation
all costs of litigation and reasonable attorneys’ fees, which Bank and Pank's successors or assigns may sustain; and
(b) at Bank’s discretion, Bank may release this Agreement and in retur:i Qwner will provide Bank with collateral of at
least equal value to the Property secured by this Agreement without.prejudice to any of Bank's rights under this
Agreement.

(12) Notwithstanding any of the language contained in this Agreement to the contrary, the terms of this paragraph shall
survive any foreclosure or satisfaction of any deed of trust, morigage or any obliation regardless of any passage of
title to Bank or any disposition by Bank of any or all of the Property. Any claims ang Jdefenses to the contrary are
hereby waived.

4
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11. ADDITIONAL POWERS OF BANK. In addition to all other powers granted by this Agreement and the Morigagz, £ank also has the rights
and powers, pursuant to the provisions of the lllincis Code of Civil Procedure, Section 15-1101, et seq,

12. TERM. This Agreement shall remain in effect until the Obligations are fully and finally paid. Upon payment-in full of all such
indebtednass, Bank shall execute a release of this Agreement upon Owner's request.

13. GENERAL PROVISIONS.

A. TIME IS OF THE ESSENCE. Time is of the essence in Owner's parformance of all duties and obligations imposed by this
Agreement.

B. NO WAIVER BY BANK. Bank's course of dealing, or Bank’s forbearance from, or delay in, the exercise of any of Bank’s rights,
remedies, privileges or right to insist upon Owner's strict performance of any provisions contained in this Agresment, or other
loan documents, shall not be construed as a waiver by Bank, unless any such waiver is in writing and is signed by Bank.

C. AMENDMENT. The provisions contained in this Agreement may not be amended, except through a wiitten amendment which
is signed by Cwner and Bank.

D. INTEGRATION CLAUSE. This written Agreement and all documents executed concurrently herewith, represent the entire
understanding between the parties as to the Obligations and may not be contradicted by evidence of prior, contemparaneous,
or subsequent oral agreements of the parties.

E. FURTHER ASSURANCES. Owner agrees, upon request of Bank and within the time Bank specifies, to provide any
information, and to execute, acknowledge, deliver and record or file such further instruments or documents as may be
required by Bank to secure the Note or confirm any lien.

PR o)
Assignment of Leases & Rents (c)1984, Bankers Systems, Inc. St. Cloud, MN IL-26-041599-2.94 InitiﬁA_aL/
T.J. CACHEY - QORLAND 12/06/00 *READ ANY PAGE WHICH FOLLOWS FOR ANY REMAINING PROVISIONS ™ GE 4

~

6600

-
»

oNftt




UNOFFICIAL COPY

F. GOVERNING LAW. This Agreement shall be governed by the laws of the State of ILLINOIS, provided that such laws are not
otherwise preempted by federal laws and regulations.

G. FORUM AND VENUE. in the event of litigation pertaining to this Agreement, the exclusive forum, venue and place of
jurisdiction shall be in the State of ILLINOIS, unless otherwise designated in writing by Bank or otherwise required by law.

H. SUCCESSORS. This Agresment shall inure to the benefit of and bind the heirs, personal representatives, successors and
assigns of the parties; provided however, that Owner may not assign, transfer or delegate any of the rights or obligations
under this Agreemeant.

I, NUMBER AND GENDER. Whenever used, the singular shall include the plural, the plural the singular, and the use of any
gender shall be applicable to all genders.

J. DEFINITIONS. The terms used in this Agreement, if not defined herein, shall have their meanings as defined in the other
documents executed contemporaneously, or in conjunction, with this Agreement.

K. PARAGRAPH HEADINGS. The headings at the beginning of any paragraph, or any subparagraph, in this Agreement are for
convenience only and shall not be dispositive in interpreting or consiruing this Agreement.

L. IF HELD UNENFORCEABLE. If any provision of this Agreement shall be held unenforceable or void, then such provision to the
extent not otherwise limiled by law shall be severable from the remaining provisions and shall in no way affect the
enforceability of the remaining provisions nor the validity of this Agreement.

M. NO ACTION BY BANK. Nothing contained herein shall require the Bank to take any action.

OWNER/BOR{O"¥CR:

MARQUETTE N (ICJAL BANK, ATUTA DATED 5-7-87 AKA TRUST NUMBER 11640 AND NOT PERSONALLY

Sécretary
Illinois EXCULPATORY L
STATE OF ANGU
. MADE A PART HERE OFAGE ATTACHED HERETO AND
COUNTY OF Cook .
on this | 1thday of December 2000, “.tre under31gned - , a notary public, certify

that MARQUETTE NATIONAL BANK, as Trustee, for MAXTCUETTE NATIONAL BANK, ATUTA DATED 5-7-87 AKA TRUST NUMBER
11640 AND NOT PERSONALLY, personally known to me 20 be the same person whose name is subscribed to the foregoing |nslrumem
appeared before me this day in person, and acknowledged lhu ‘he/she) 31gned and delivered ,the | I{ustr ent as (rsthe and
voluntary act, for the uses and purposes set forth. *Joyce A Madsen, LTO & Kristin ec.

My commission expires; Q ( Y. M

NOTARY PUBLIC
o
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This document is executed by MARQUETTE NATIONAL BANK. not personally but as Trustee
under Trust No. { ! L 4 Oas aforesaid, in the exercise of power and authority conferred upon and
vested in said Trustee as such, and it is expressly understood and agreed by and between the
parties hereto. anything herein to the contrary notwithstanding, that each and all of the
warranties. indemnities, representations, covenants, undertakings and agreements herein made on
the part of the Trustee while in form purporting to be the warranties, indemnities,
representations. covenants, undertakings and agreements of said Trustee are nevertheless each
and every-one of them. made and intended not as personal warranties. indemnities,
representaiions. covenants. undertakings and agreements by the Trustee or for the purpose or
with the inteation of binding said Trustee personally but are made and intended for the purpose
of binding on!y that portion of the trust property specifically described herein. and this
instrument is execui=d and delivered by said Trustee not in its own right but solely in the
exercise of the powers conferred upon it as such Trustee, and that no personal liability or
personal responsibility is 2ssumed by nor shall at any time be asserted or enforceable against
MARQUETTE NATIONAL/BANK. on account of this instrument or on account of any
warranty. indemnity. representation. covenant. undertaking or agreement of the said Trustee in

this instrument contained. either e‘‘pressed or implied. all such personal liability, if any. being
expressly waived and released.
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