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B
NFi AGREEMENT AND GRANT OF
SANITARY SEWER EASEMENT
THIG A ("REEMLESI*’L'};JE%%& ﬁ“?onaﬁ(ego‘d?éﬂ&ﬁ‘.‘s 2ot dayof Wovembee |, 2000, by

Wﬁgfor trustea
and through AMERICA IONAL BANK & TRUST CO. OF CHICAGO, as Trustee under

Trust Agreement Dated Deczimber 10, 1997, and known as Trust Number 123662-09 (hereinafter
referred to as the "Grantor"), the' VIL.LAGE OF BURR RIDGE (hereinafter referred to as the
"Village"), and Highland Fields, LLC, &n Mlinois Limited Liability Company (hereinafter referred
to as “Developer”).

WITNESSE I'':

WHEREAS, Village desires the construction of sanitary sewer facilities on portions of the
property owned by Grantor to accommodate the provision of sanitary sewer services to properties
owned by Grantor and others, which properties are currently being anneszd o the Village of Burr
Ridge pursuant to an "Annexation Agreement - 87th Street Near Stark Drive" dated o or about even
date herewith (the "Annexation Agreement"); and

WHEREAS, the Village and Developer need proper easements from Grantor-{or the
construction and maintenance of such sanitary sewer facilities and services (hereinafter “Easement™),

‘/21 nents will be mutually beneficial to the Grantor and the Village;
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WHEREAS, Village will cause the construction and maintenance of the improvements in
accordance with the terms of the Annexation Agreement, and in accordance with the terms and
conditions hereinafier set forth; and

WHEREAS, Grantor agrees to grant a temporary construction easement to Developer, for
the purpose of constructing improvements upon a portion of the easements granted _herein, which
improvemeria shall, upon completion and acceptance by the Village, be conveyed to the Village.

NOW 1 H ¢ REFORE, for and in consideration of the mutual covenants and agreements set
forth herein, the parties Lereby agree as follows: 0 038 4 08

1. PURPOSE:

Grantor hereby grants to the Villege a perpetual public easement in, upon, over, along, under,
across and through those portions of Gran or’s property (the Servient Estate} for sanitary sewer
purposes, including the operation, construction, installation, maintenance, repair, restoration or
improvement of any and all sanitary sewer facilities and appurtenances, legally described on the Plat

of Easement attached hereto as Exhibit "A" (hereinafter referrec to as the "Easement").

2. VILLAGE RIGHTS:

The Village shall, at any time and from time to time, have the right to enter upon the
Easement to make openings therein and to excavate beneath the surface for the purpsse ofinstalling,
constructing, operating, maintaining, replacing, repairing, restoring or improving any such f=cilities
or appurtenances located in, on, up, over, along, under, across or through said Easement.

3. RESTORATION OF PROPERTY:

The Village shall, after any excavation or construction within the Easement, fill, level and

restore the surface of the ground to substantially the same condition it was in when entered upon by
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the Village, it being agreed by Grantor that said area shall not be planted with any vegetation {other
than grass; or other groundcover and small shrubbery) or trees. It is further agreed that no work
performed by the Village or on its behalf in the Easement area, nor the physical location of the
sanitary sewer facilities within the Easement, shall create any liability to the Village for, and the
Village shall incur no costs, expenses or liabilities for any negative impact to, any vegetation (other
than grass o:"groundcover) which has roots extending within the Easement area. The Village will
also restore existing improvements, such as driveways, walks, sprinkler system, underground
utilities, drain tile and fencing, and other improvements which are disturbed by the Village's
activities on the Easement.
TIvIT e
4, USE OF PROPERTY: 003y 408
Grantor hereby acknowledges that'ownership of, control of, and title to all sanitary sewer
mains, all other equipment, appurtenances or i2<ii'ties which may be used by the Village in
connection with the Easement will vest solely in the Viiage - free and clear of all encumbrances or

claims including claims for payment by Grantor, its grantees, su<cessors or assigns,

5. GRANTOR'S RIGHTS:

The Grantor reserves the right to use the Easement in a manner consistentwith the provisions
herein, for all purposes that do not unreasonably interfere with the operation and enjojtnent of the

Easement herein granted.

6. TEMPORARY CONSTRUCTION EASEMENT:

Grantor hereby grants to the Developer a temporary, non-exclusive private easement in, upon,
over, along, under, across and through that certain tract of land depicted and described on the Plat

of Easement attached hereto as Exhibit A, said private easement designated as “Easement B”on said
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Exhibit, for the purpose of constructing and installing sanitary sewer facilities thereon. The
temporary construction easement granted in this paragraph 6 shall expire and terminate on the first
day of January, 2002. Developer shall be responsible to restore the premises of the temporary
construction easement with respect to any activity by Developer.on the temporary construction
easement premises, in the same manner and to the same extent as the Village is so obligated with
respect to 1ts°activities on the Easement premises, as provided in Paragraph 3 of this Agreement.

7. 2'CCESSORS AND ASSIGNS:

All agreements; covenants and conditions contained herein shall be binding upon and inure
to the benefit of the parties ieiewo and their respective grantees, successors and assigns.

00997408
8. DEFAULT:

1f at any time any party hereto shal'iail to perform any covenant or abide by the provisions
of this Agreement required to be performed by 1-puisuant to this Grant of Easement, then the other
parties, shall have all rights and remedies available at i2w or in equity, including and not limited to
the right to specifically enforce such covenant or the right to en;uin such violation after seven (7)
days written notice, except in the case of an emergency.

9. HOLD HARMLESS:

The Village and Developer shall hold Grantor harmless from any and all clairis;iosses, fines
or damages which shall be caused by them in the exercise of rights granted in this Agreement or by
any wrongful or negligent act or omission of it or its agents or employees in the course of their work.
The Village and Developer warrants that each has purchased and has in effect appropriate insurance
to protect against liability for personal injury or property damage, as well as workers’ compensation

insurance.
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10. GRANTOR OBLIGATIONS WITH REGARD TO FEES:

Grantor shall be responsible for the payment of all Village tap-in, connection and any other
applicable fees under Village Codes or ordinances and recapture costs relative to the Grantor's
connection to the sanitary sewer utility and facilities installed in the Easement hereunder, all in
accordance with the terms of the Annexation Agreement.

11. ~ NOTICES:

All notices ta Grantor shall be directed to Grantor at:

1901 S. Meyers Foad, Suite 446
Oak Brook Terrace, ™I, 60181
Attn: Land Trust Deparunent

with a copy to:
00y97408
Paul S. Vander Woude
Hlustik, Huizenga, Williams & Vander Wcude, Ltd.
20 N. Wacker Dr., Suite 2800
Chicago, IL 60606

All notices to the Village shall be directed to:

Mr. Steve Stricker, Village Manager
7660 S. County Line Road
Burr Ridge, lllinois 60521

All notices to Developer shall be directed to Developer at;
Highland Fields, LLC
Attn: Mr. Robert Ranquist

Calumet City, Illinois 60409
ST

with a copy to:
“This document prepatesh by -
Mr. David B. Sos(lqr: a b\‘
Sosin and Lawler, Ltd.
11800 §. 75th Avenue
Palos Heights, Illinois 60463
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Notices required hereunder shall be in writing by personal delivery or by United States
certified mail, and shall be deemed to have been given upon delivery in the case of personal delivery
or upon the date specified by certified mail.

12. MODIFICATIONS:

No variations or modifications of the terms of this Agreemént shall be binding unless in
writing and signed by all of the parties hereto.

13. ZRFEVAILING LAW:

This Grant of Zasement shall be construed and govermned in accordance with the laws of

IHinois.

14. TIME IS OF THE ESCENCE:

Time is of the essence with respect o this Grant of Easement.

00997308
15. ENTIRE AGREEMENT:

This Grant of Easement constitutes the entire Agreement among the parties.
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IN WITNESS WHEREQF, the parties hereto have executed this Grant of Easement as of

this_ 3ok _day of  Noveshea. , 2000.

GRANTOR: " 58alle Bank Mational Ass0Giauon,
successor trustee -
AMERICAN NATIONAL BANK &
TRUST CO. OF CHICAGO AS TRUSTEE
UNDER TRUST DATED 12/10/97 A/K/A/
TRUST WUMBER 123662-09 ﬂhﬂ my ST ipttrumw is executed by the undersingd Land Trustee, not personaly but solely 8s

!fdalf.e » {he ax (‘ i 5 CUWE uk¢| hon N L"iUﬁO and w53 Cd! lﬂ‘iuch
{:2‘ rosd ¢ ut:'ult"!'ll{.f:les indemniiss, fﬂlesﬁl:ﬂ.uﬁ Cov-

4 Touctse, % i eYpretsly LG "
4 /) / W enatls, umdsrtakings ang e oune fretaiil gt u:;‘-e e ; ro!' ‘.:f; ;. |T ;p;:::%a;m;;yu mg :
. v/ its canacity 25 Trustes & Rk parstralty. Ko oo Eaeh d
BY: %I/U° }/‘r . sha.lc'a:x,‘;?y e ba 25sartax of enitaceabie agansl e Trustee an accourl of any warmandy, indernity,
£

Wmmmmmmmammmmmmmm

ATTEST:
BY: e T
Its R BT e
00497408
STATE OF ILLINOIS )
)
v danrliEiingd,

COUNTY OF COOK ) '_ : el

[, the undersigned, a Notary Public in and for the County 7i1d State aforesald DO HEREBY

CERTTFY that the above- nanbe@ and .. ~
5. 1 Trucd @i _ of AMERICAN

NATIONAL BANK & iRUST as Trustee under Trust Agreement dated December 10, 1997, and
known as Trust 123662-09, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such and ) respec-
tively, appeared before me this day in person and acknowledged that they signed and Z¢livered the
said instrument as their own free and voluntary act and as the free and voluatary act of
, for the uses and purposes therein set forth.

NOV 3 0 2000

GIVEN under my hand and Notary Seal thi date of , 2000.
Commission expires (o~ F (- L 03 ( ./f)L,

d Not@ubllc

OFFICIAL SEAL
CHRISTINE C YOUNG

NOTARY PUBLIC, STATE OF iLLINOIS
MY COMMISSION EXPIRES:08/21/03

ABAAR AL SAALALSARA..
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DEVELOPER:

HIGHLAND FIELDS, LLC, an Illinois
Limited Liability Company:

e

ATTEST.

BY:

Its

00397408

STATE OF ILLINOIS )

)
COUNTY OF DU PAGE )

I, the undersigned, a Notary Public, in a 1d for the County and State aforesaid, DO HEREBY
CERTIFY that the above-named _ EE}'}}M;{; kg i;q_.‘u"jni and
as_ fagmbue and . . of HIGHLAND
FIELDS, LLC, an Illinois Limited Liability Companyis personally known to me to be the same
persons whose names are subscribed to the foregoing instrunient, and that they appeared before me
this day in person and acknowledged that they signed and delivered thie above certificate as their own
free and voluntary act and as the free and voluntary act of said High!and Fields, LLC for the uses and
purposes therein set forth.

GIVEN under my hand and official seal, this_ UV dayof 1gag mbit., 2000.

/“éxlu Jive ]/k Moz

Notary Pablic
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VILLAGE:

VILLAGE OF BURR RIDGE a municipal corporation

s BT ATED

AT”"EQT

BY: f/,m~)f732m~ﬁg

its ‘3erk

00997408

STATE OF ILLINOIS )

)
COUNTIES OF COOK & DU PAGE )

I, the undersigned, a Notary Public, in aid tor the County and State aforesaid, DO HEREBY
CERTIFY that the above-named Jo Virginia Iriied and Karen J. Thomas as President and Clerk
respectively of the VILLAGE OF BURR RIDGE, a ruuricipal corporation personally known to be
to be the same persons whose names are subscribed *o the foregoing instrument, and that they
appeared before me this day in person and severally acknowieuged that as such Village President and
Village Clerk, they signed and delivered the said instrument Viliage President and Village Clerk
pursuant to authority given by the Board of Trustees of said municipzi corporation, for the uses and
purposes therein set forth.

GIVEN under my hand and official seal, this _“%// ,  dayof ,ﬂa Aok ﬁi«é ,-2000.
Commission expires //Kp %7{/4/1_,,( %M—L / Sy

Notary Prolic

OFFICIAL SEAL ]
LEXY MC CULLOCH Z
NOTARY PUBLIC, STATE OF ILLINOIS §
MY COMMISSION EXPlHEq i-16-2002 ¢

L e e R P
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