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CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $200,000.00.

THIS MORTGAGE dated December 22, 1999, is made ‘and executed between Penguin Development
Corporation (referred to below as "Grantor") and Labe Federa F.2iik, whose address is 4343 N. Elston Ave.,
Chicago, IL 60641 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgagzs warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real drogerty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all zagements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including, ttock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, ‘iciuding without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in Lok County, State of
llinois:

Lot 8 in McCormick Park Subdivision of Lots 3 and 4 in Circuit Court partition of tha Maorthwest 1/4 of
the Northwest 1/4 of Section 13, Township 41 North, Range 13, East of the Third Principal Meridian
(except right of way of Sanitary District Canal) in Cook County, lllinois.

The Real Property or its address is commonly known as 2223 Foster Avenue, Evanston, IL 60201. The Real
Property tax identification number is 10-13-106-009-0000.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
against Grantor or any one or more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,
absolute or contingent, liquidated or unliquidated and whether Grantor may be liable individually or jointly with
others, whether obligated as guarantor, surety, accomodation party or otherwise, and whether recovery upon
such amounts may be or hereafter may become barred by any statute of limitations, and whether the obligation to
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LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Bocuments, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other ciaims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will {(A) be payable on demand; (B) be added to
the bafance of the Note and be apportioned among and be payable with any installment payments to become due
during either {1)"the, term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The Property also will secure
payment of these amouritz. Such right shall be in addition to all other rights and remedies to which Lender may
be entitled upon Defauli.

WARRANTY; DEFENSE OF 7IT_£. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a)-3:antor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens 216, encumbrances other than those set forth in the Real Property
description or in any title insurance policv, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Morio=o2, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lende.

Defense of Title. Subject to the exception in the waregraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of 2! persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interes? of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nomiinal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be representzr'In the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lesder such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Graintor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental cuthorities.

Survival of Representations and Warranties. All representations, warrantics, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor’s Indebtednzes shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part-of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lencerin writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that ail or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:
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accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compreiiise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall ke considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effzctive or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note ¢r Uther instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount reraid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantui shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Merigage.

EVENTS OF DEFAULT. Each of the follo:ving, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any p4vinent when due under the Indebtedness.

Default on Other Payments. Failure of Graritor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other paymant necessary to prevent filing of or to effect discharge of
any lien,

Other Defaults. Grantor fails to comply with or to perform ahv. other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Docum=n's or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreenient hotween Lender and Grantor.

False Statements. Any warranty, representation or statement made-or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage, the Note, or the Related Doclrvents is false or misleading in any
material respect, either now or at the time made or furnished or becontes false or misleading at any time
thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents cezses'to be in full force and
effect (including failure of any collateral document to create a valid and perfected scoiiity interest or lien) at
any time and for any reason.

Death or insolvency. The dissolution or termination of Grantor's existence as a going. business, the
insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for
the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any
bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor’s accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of
the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
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the sale or disposition.

Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not constitute
a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision or any
other provision. Election by Lender to pursue any remedy will not bar any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantor under this Mortgage, after Grantor's
failure to perform, shall not affect Lender's right to declare a default and exercise its remedies. Nothing
under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and remedies
available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of
Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser
andfor to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fzes Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lendsi shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and ‘unon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, zi.re2sonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its.interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shia'i bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by thic'paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneve’.fees and Lender’s legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses-for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports £Lncluding foreclosure reports), surveyors’ reports, and appraisal
tees and title insurance, to the extent permittcc by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortaage, including without limitation any notice of default
_and any notice of sale shall be given in writing, and sha!’ he effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by iaw);-when deposited with & nationally recognized
overnight courier, or, if mailed, when deposited in the United Stztas mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beuiining of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. Any party may change.its address for notices under this
Mortgage by giving formal written notice to the other parties, specitying ti.2t. the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep-cnder informed at all times of
Grantor’s current address. Unless otherwise provided or required by law, if there,is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given {o all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of iins WMartgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the ‘e:itive understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of 07 amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of Illinois. This Mortgage has been accepted by Lender in the State of
llinois.
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Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without iimitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements.. The word "Improvements" means all existing and future improvements, buildings, structures,
mobile homes afiixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. Tne word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable uncer the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolicatizas of and substitutions for the Note or Related Documents and any amounts
expended or advanced by liender to discharge Grantor’s obligations or expenses incurred by Lender to
enforce Grantor’s obligations unrier this Mortgage, together with interest on such amounts as provided in this
Mortgage. In addition, and withut'l iimitation, the term “Indebtedness” includes all amounts identified in
the Cross~Collateralization paragrap’i o1 this Mortgage. However, the term "Indebtedness” is subject to
the limitations identified in the Maximui: Lien section of this Mortgage.

Lender. The word "Lender” means Labe Fedsrai Bank, its successors and assigns,
Mortgage. The word "Mortgage” means this Morteage between Grantor and Lender.

Note. The word "Note" means the promissory note oated December 22, 1999, in the original principal
amount of $100,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note is a variable interest rate based upon an inde«. The index currently is 8.500% per annum.
Payments on the Note are to be made in accordance with the iollowing payment schedule: in one payment of
all outstanding principal plus all accrued unpaid interest on Junz 1,.2000. in addition, Grantor will pay
regular monthly payments of all accrued unpaid interest due as of eacn nayment date, beginning February 1,
2000, with all subsequent interest payments to be due on the same day of'eaCh month after that. [f the index
increases, the payments tied to the index, and therefore the total amount sacured hereunder, will increase.
Any variable interest rate tied to the index shall be calculated as of, and shall tegin on, the commencement
date indicated for, the applicable payment stream. NOTICE: Under no circumstarices shall the interest rate
on this Mortgage be more than the maximum rate allowed by applicable law. Tiie maturity date of this
Mortgage is June 1, 2000.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and cther articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and ali other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means ali present and future rents, revenues, income, issues, royalties, profits,
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