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CONSTRUCTION MCR713AGE

G'_I\a'IA)(IMUM LIEN. At no time shall the principal amount of Indeblcuness secured by the Mortgage, not
\S\Includmg sums advanced to protect the security of the Mortgage, ex~zeu $927,200.00.
—
THIS MORTGAGE dated December 21, 2000, is made and executed betwecn carole E. Jackson and Michae!
G. Guerrieri, husband and wife, as joint tenants (referred to below as "Grantor") and PRAIRIE BANK AND
TRUST COMPANY, whose address is BRIDGEVIEW OFFICE, 7661 S. HARLEM 8VE, BRIDGEVIEW, IL 60455
o (referred to below as "Lender").

SGRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
gGrantor's right, title, and interest in and to the following described rea! property, together/with all existing or

subsequently erected or affixed buildings, improvements and fixtures; all easements, rigne of way, and
'(%appurtenances all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
_syirrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation ali
y_mlnerals oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
—lllinois:

LOT 21 IN HURFORD'S SUBDIVISION OF THE SOUTH 1/2 OF BLOCK 11 OF CANAL TRUSTEES’
SUBDIVISION OF THE WEST 1/2 OF SECTION 5, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1319 North Bosworth, Chicago, IL. The Real
Property tax identification number is 17-05~116-019.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code

security interest in the Personal Property and Rents. e ™
Box 333-L1
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foregoing, Grantor will not remove, or grant to any ciher party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with improvements of at
least equal value.

Lender's Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance -tk Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable 1o the use or occupancy of the
Property, includingvithout limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinanzeor regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantzihas natified Lender in writing prior to deoing so and so long as, in Lender’s sole
opinion, Lender’s interests in ‘he Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonahly satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees rczither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts szt fcrth above in this section, which from the character and use of the
Property are reasonably necessary to protzcy and preserve the Property.

CONSTRUCTION LOAN. This Mortgage constitutes a "construction mortgage” within the meaning of section 9-313
(1)(C) of the lilinois Uniform Commercial Code. If sone or all of the proceeds of the loan creating the indebtedness
are to be used to construct or complete construction of any Improvements on the Property, the Improvements shall
be completed no later than the maturity date of the Note (ur such earlier date as Lender may reasonably establish)
and Grantor shall pay in full all costs and expenses in cannecior: with the work. Lender will disburse loan proceeds
under such terms and conditions as Lender may deem reasonzoly pecessary to insure that the interest created by
this Mortgage shall have priority over all possible liens, including t10:e of material suppliers and workmen. Lender
may require, among other things, that disbursement requests be supporiad by receipted bills, expense affidavits,
waivers of liens, construction progress reports, and such other documen:atior’as Lender may reasonably request,

TAXES AND LIENS. The following provisions relating to the taxes and 'iens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) a'l taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on ccount of the Property, and
shall pay when due all claims for work done on or for services rendered or materiai furrished to the Property,
Grantor shall maintain the Property free of any liens having priority over or equal to the irieiest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and excep. for-the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings. \

Evidence of Payment. Grantor sha!l upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
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by Lender to the date of repayment by Grantor. All such expenses will become a part of the indebtedness and, at
Lender’s aption, will (A} be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C} be treated as a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear ~r all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance poficy, titte repon, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subjectio the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property agair.st the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantar’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense.. Zirzitor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceedinr and to be represented in the proceeding by counsel of Lender’'s own
choice, and Grantor will deliver, or cause tn be delivered, to Lender such instruments as Lender may request
from time to time to permit such participatinanr.

Compliance With Laws. Grantor warrants that“ic Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulationz oi governmental authorities.

Survival of Representations and Warranties. Al representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution ana cielivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor’s indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to candemnatior+jiroceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shali.promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to deisad the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shzi ‘e entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own cnoice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be 1 2quested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminznt domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election refuire that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or iastoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon reqguest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
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payment (A) to Grantor's trustee in bankruptcy or to any siinilar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Defavicwil occur if payment in full is not made immediately when due.

RIGHTS AND REMED:c$5 ON DEFAULT. Upon Default and at any time thereafter, Lender, at Lender’s option, may
exercise any one or mors o' the following rights and remedies, in addition to any other rights or remedies provided
by law:

Accelerate Indebtedness. ender shall have the right at it option without notice to Grantor to declare the entire
Indebtedness immediately ©iue and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all ¢~ any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniiform Commercial Code.

Collect Rents. Lender shall have the right, wittout notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furthzrance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or us: tees directly to Lender. [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Crantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to.Lender in response to ".ender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper yrounds-for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agen'. or thirough a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as rwortgagee in possession or to have a
receiver appainted to take possession of all or any pant of the Property, with-{n2 nower to protect and preserve
the Property, to cperate the Property preceding foreclosure or sale, and to culleci.the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the indettedness. The mortgagee
in possession or receiver may serve without bond if permitted by law. Lender's right ‘o.the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebleriiess by a substantial
amount, Empioyment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in ali.oi any part of the
Praperty,

Confession of Judgment. Grantor hereby irrevocably authorizes and empowers any attorney-at-law to
appear in any court of record and to confess judgment against Grantor for the unpaid amount of this Mortgage
as evidenced by an affidavit signed by an officer of Lender setting forth the amount then due, attorneys' fees
plus costs of suit, and to release all errors, and waive all rights of appeal. If a copy of this Mortgage, verified by
an affidavit, shall have been filed in the proceeding, it will not be necessary to file the original as a warrant of
attorney. Grantor waives the right to any stay of execution and the benefit of all exemption laws now or
hereafter in effect. No single exercise of the foregoing warrant and power to confess judgment will be deemed
to exhaust the power, whether or not any such exercise shall be held by any court to be invalid, voidable, or
void; but the power will continue undiminished and may be exercised from time to time as Lender may elect
until all amounts owing on this Mortgage have been paid in full. Grantor hereby waives and releases any and all
claims or causes of action which Grantor might have against any attorney acting under the terms of authority
which Grantor has granted herein arising out of or connected with the confession of judgement hereunder.
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Annual Ref)orts. If the Property is used for purposes Gther than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor’s
previous fiscal year in such form and detail as Lender shall require. "Net operating income™ shall mean.all cash
receipts from the Propenty less all cash expenditures made in connection with the operation of the Property. ..

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lilinois.

Choice of Veaue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of COOK Zounty, State of lllinois.

Joint and Several Liatility. All obligations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor ¢riz.l. mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations 1 this Mortgage.

No Waiver by Lender. Lender shzll not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed Uy Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of sucti vight or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with
that provision or any other provision of this Martgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall consticte-a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. |f a court of competent jurisdiction finds any grevision of this Mortgage to be iilegal, invalid, or
unenforceable as to any person or circumstance, that finding zhall not make the offending provision illegal,
invalid, or unenforceable as to any other person or circumstance. «f feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. ‘i the offending provision cannot be so
modified, it shall be considered deleted from this Mortgage. Unless othervise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall rot-effect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, witpo't-the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer or aréntor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. [f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MCRTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
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Personal Property The words "Personal PrOper‘[y mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor and now or hereafter attached or affixed to the Real Property.
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, znvi'onmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral-martgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed ir'connection with the Indebtedness.

Rents. The word "Ren’s” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived fror ths Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

“Michael G. Guerrjefi, Individually




o
UNOFFICIAL COPY o

© e

b"e
%Qo
&

[Lp-H1 DIEODVIALNG T - 'PUAIRsey GINBIH Y 0002 LBEI XPEIU0D (3) bO'GOFL A "0 WL ¥ 1%d S'0 ‘Bax ‘BuIpueT o4 YISV

sasdxa uoissiwwod Ay

v /40 2)e1S Y} Joj pue U1 dljgnd AsejoN

N ‘dgé'\ ,
w‘ 1e Buipisay 7‘-
v v

GO e’ /Wzl Z/ JCT jo Aep ’z SIY} [B3S [e191}}0 NUB prey Aw Jdpun U3AIY
"pauoiusw uBIayY) s8sodind pue Sasn syl 10} ‘pasp pue 19e AJejunjoa pue 99} Jiay) se abzBua ay) psubis Aay)
1ey} pabpsimouxoe pue ‘afebLOW Byl PAINISXS OUM PUB Ul PAGHIISSP SBNPIAIPUL BU] 8 0} UMOUY 2L 0] ‘a1uang
"D 19eYJIN pue uosxder '3 3jote) paseadde Ajeuosiad ‘agnd Aselon paubisiapun sy ‘aw 2:0;9q Kep syl uQ

( 00 .) 40 AINNOD
Ss (
( 40 31vIS

INIJNOAITTMONNIV TVNAIAIANI

21 abed (penuyuo))
JOVOLHOW




