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() |
MCRTGAGE ¢ | [ioffo-
THIS MORTGAGE IS DATED DECEMBER 20, 1999, uetwaen Sergio C. Morales, whose address is 3707 S.

Kenilworth, Berwyn, IL 60402 (referred to below as "Gizitor"); and Metropolitan Bank & Trust Company,
whose address is 2201 W. Cermak Road, Chicago, IL 60608=39"6 (referred to below as "Lender"}).

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warrants, and conveys to Lender all
of Grantor’'s right, title, and interest in and to the following described ;seai property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; 7all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciwling stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real prooenty, including without limitation
all minerals, ail, gas, gecthermal and similar matters, located in COOK Couaty -State of lllinois (the "Real
Property”):

LOTS 3 AND 4 IN BLOCK 2 IN A. E. KESLER'S SUBDIVISION OF BLOCK 4.1} SEID'S SUBDIVISION
OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 27, TOWNSHIP 39 NGR7H, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2704 S. TRIPP, CHICAGO, IL 60623. The Real
Property tax identification number is 16-27-410-026-0000, 16-27-410-027-0000,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to al! leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial C secunty terest in
the Personal Property and Rents. L{ Z /g {L\

DEFINITIONS. The following words shall have the following meanings when used in thls Mortgage. Terms not’
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means Sergio C. Morales. The Grantor is the mortgagoer under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
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Loan No 113-908-2 (Continued)

99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource

- Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: " (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowiedge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (g any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Properti_by
any prior owners or occupants of the Property or (iQ any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those taws,
regulations, anc ¢rdinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make” such inspections and tests, at Grantor’s expense, as Lender may deem appropriate to’
determine compliznce of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender 0 Grantor or to any other person. The representations and warranties. contained herein
are based on Granioi's aue diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hergby . (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Graoror becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and holi-harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or s /a‘consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a liazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the Obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance-of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Property, whather by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, ceicuct or permit any nuisance nor commit, permit, or suffer any -
stripping of or waste on or to the Property or ariy portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to ary cther party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish-0r remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition/tn the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory t¢” Lender to replace such Improvements wit

improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and represeritaiives-may enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental autharities applicabie to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. ‘Craritor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any praceading, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so anu so-igng as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may requir Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interesi.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. ~Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character_and use of th
Property are reasonably necessary to protect and preserve the Property. .

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ali
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein, whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deéd, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any:
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. |f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federa!l law or by lllinois law.

;‘I'AA)r(tES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payrcli taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
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Loan No 113-908-2 _ (Continued)

(c) be treated as a balloon payment which will be due and |pay_able at the Note’s maturity. This Mortgage alsc will

secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other

rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender

rs1hgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

RIAVARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Titte. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Granior's expense. Grantor may be the nominal party in such proceeding, but Lender shall be.
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Granior-will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to pzraait such participation.

Compliance With Laws. “Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, eidinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If al-or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase ir Yieu of condemnation, Lender may at its election require that all or any
Bortron of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty.  The net proceeds of the ¢ward shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred Ly L 2nder in connection with the condemnation. :

Proceedings. If any proceeding in condemriaiian is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as mav be necessary to defend the action and obtain the award. .
Grantor may be the nominal party in such picceeding, but Lender shall -be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERANMFENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of tnis Mortgage: .

Current Taxes, Fees and Charges. Upon request by Lencer, frantor shall execute such documents in
addition to this Mortﬂage and take whatever other action is-requested by Lender to perfect and continue
Lender’s lien on the Keal Property. Grantor shall reimburse Lender (ror all taxes, as described below, together,
with all expenses incurred in recording, perfecting or continuing this-Moitgage, including without limitation all’
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinP shall constitute taxes to which this section applies: /(3)'a specific tax upon this type of

Mort aae or upon all or ang part of the Indebtedness secured by this Mortgage;” (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedr.ess secured by this type of

Mortga%e; (c} a tax on this type of Mortgage chargeable against the Lender or thie helder of the Note; and %:I)

% sp?m ic tax on all or any portion of the Indebtedness or on payments of princpal and interest made y
rantar,

Subsequent Taxes. If any tax to which this section applies is enacted subsequeri( «p-the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined belov)), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below uniess Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as grovided above in the Taxes and
|e||_15 gectron and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactary
to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
secunty agreement are a part of this Mortgage.

Security A?_reement. This instrument shall constitute a security agreement to the extent any ofthe Property
constitutes tixtures or other personal property, and Lender shall'have all of the rights of a secured party under _
the Uniform Commercial Code as amended from time to time. .

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
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Loan No 113-908-2 (Continued)

from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject to_any limits under applicable law, Lender’s attorneys’
ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate an automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost o searching records, obtamm% title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and fitle insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of defauit and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless.
otherwise required by law), and shall be effective when actually delivered, or when deposited with a natignally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mall,.post%qe prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under.this Mortgage by giving formal written notice to the
ather parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at ali
times of Grantor’s currenf address. :

MISCELLANEOUS PRGVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. Thiz Mzrtgage, together with any Related Documents, constitutes the entire understanding and
agreement of the pa:iies as to the matters set forth in this Mortgage. No alteration of or amendment tc this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or Zmandment.

Annual Reports. If the Propeity is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certifies statement of net operating income received from the Property durin
Grantor's previous fiscal year in sush-form and detail as Lender shall require. "Net.operatm%mcome"_ sha
mheaFr; all cash receipts from the Preperty less all cash expenditures made in connection with the operation of
the Property. :

Applicable Law. This Mortgage has beer delivered to Lender and accepted by Lender in the State of
Minois. This Mortgage shall be governed by znd construed in accordance with the laws of the State of
lllinois. ‘ :

Caption Headings. Caption headings in this Mortdage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage,

Merger. There shall be no merger of the interest or estate sreated by this Mortgage with any other interest or
estate in 1ghl-e %roperty at any time held by or for the berieiiiof Lender in any capacity, without the written
consent of Lender.

Severability. It a court of competent jurisdiction finds any ‘movision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shai' not render that provision invalid or
unenforceable as 1o any other persons or circumstances. |If feasivle, 21y such offending provision shall be
deemed to be modified to be within the limits of enforceability or valisity; however, if the o ending provision
cannot be so modified, it shall be stricken and all other provisions of this Maortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage oniransfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parfies, thei' successors and assigns. It
ownership of the Property becomes vested in a person other than Grantor, Lender” without notice to rantor,
may deal with Grantor's successors with reference to this Mortgage and the IngeStedness by way of
Ioab%a;r%nce or extension without releasing Grantor from the obligations of this Mortgage or-liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all ri hts and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILGS 5/15-1601(b), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Morigage {or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in qxercnsm%_any right shall oPerate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rigr?ts or any of
Grantor’s obh%atlons as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
Instances where such consent is required.
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Loan No 113-908-2 (Continued)'

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF [ U - )
) 88
COUNTY OF [jﬁb M_, . )

On this day before me, the undersigned Notary Public, personally appeared Sergio C. Morales, to me known to
be the individual described in and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act w]f% for the uses and purposes therein mentioned.

e

I~ — day of e , 19

Pasiding at

My commission expires
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