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COMMERCIAL MORTGAGE

as of November 24, 1999 is made by Donald |.
Gilna and Mary L. Gilna (collectively, the
“Mortgagor"), whose address is 805 W. Touhy,
Park Ridge, lllinois 60068, in favor of NAB BANK
whose address is 222 West Cermak: Road.
Chicago, lllinsis 60616 (herein together its
successors and assigns including each and every
holder of the Securad Note hereinafter referred
to, called the ("Mortgaoze”).

‘ i
THIS COMMERCIAL MORTGAGE dated | 1

WHEREAS, Mortgagor-has executed and
delivered to Mortgagee its Secured Note bearing
even date herewith in the original principal
amount of Five Hundred Thousand and
No/100ths Dollars ($500,000.00) (the " fiurtgage
Note"):

WHEREAS, Donald Gilna and Mary Giire
(collectively, the "Guarantor") have executed |
and delivered to Mortgagee their personal |
guaranties (the "Guaranty”) of all amounts due
to Mortgagee pursuant to the Mortgage Note;

. WHEREAS, the indebtedness evidenced by the Mortgage: Note, including the principal /\f(\
thereof and interest and premium, if any, thereon, and any exiersions, substitutions and \
renewals thereof, in whole or in part, and.any and all other sums which may be at any time due

or owing or required to be paid hereunder or as provided in the Mortgage iNote, are herein

called the "Liabilities”. In no event shall the total amount of Liabilities, including 'san proceeds

disbursed plus any additional es provided for hereunder, exceed Ten Mition Dollars
($10,000,000.00).

A - ey v
Prepared by and after ) Property Common Address:
recording return to; . ) 500-518 South Fifth Avenue
Steven H. Blumenthal Maywood, lllinois
Much Shelist Freed DenéRberg Ament & Rubenstein

200 North LaSalle Street, Suite 2100 Pin: 15-11-327-008-0000
Chicago, IL 60601-1095 15-11-327-009-0000
15-11-327-011-0000

15-11-327-012-0000
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NOW, THEREFORE, to secure payment of the Liabilities and in consideration of One
Dollar ($71.00) in hand paid, receipt whereof is hereby acknowledged, Mortgagor does hereby
grant, remise, release, convey and mortgage to Mortgagee, its successors and assigns, the
real estate commonly known as 500-518 South Fifth Avenue, Maywood, Ilinois which is legally
described on Exhibit A hereto. Such real estate, together with the property described in the next
succeeding paragraph, is herein cailed the "Mortgaged Property".

TOGETHER WITH all right, title and interest, including the right of use or occupancy, which
Mortgagor may now have or hereafter acquire in and to: .

(a) any lands occupied by streets, alleys, or public places adjoining said Mortgaged
Property or in such streets, alleys or public places;

(b) a3l improvements, tenements, hereditaments, gas, oil, minerals, easements,
fixwires and appurtenances, and all other rights and privileges thereunto
belongiing or appertaining to the Mortgaged Property;

{c) all apparatus, machinery, -equipment, and appliances (whether single units or
centrally controllec-of Mortgagor now or hereafter used to supply heat, gas, air
conditioning, water, ligit, power, ventilation or refrigeration or to treat or dispose
of refuse or waste o the Mortgaged Property;

(d) all screens, window shaacs. blinds, storm doors and windows, floor coverings,
-and awnings of Mortgagor at the tiortgaged Property;

(e) all apparatus, machinery, equipment-and appliances of Mortgagor used or useful
for or in connection with the mainiepaince and operation of the Mortgaged
Property or intended for the use or converience of tenants, other occupants, or
patrons thereof;

(f) all Accounts, Goods, Equipment, Inventory, Geazrzl Intangibles, Documents,
Instruments, Chattel Paper, Investment Property o ciner items of furniture,
furnishings, equipment, and personal property used, useful or arising in
connection with the operation of said real estate (except {z the extent such are
owned by tenants of the Mortgaged Property other than Mortgago )

(g) alt replacements and substitutions for the foregoing whether or no! any of the
foregoing is or shall be on or attached to the Mortgaged Property; and

(h)  all proceeds of the foregoing.

It is mutually agreed, intended, and declared, that all of the aforesaid property owned by
Mortgagor shall, so far as permitted by law, be deemed to form a part and parce! of said reat
estate and for the purpose of this Mortgage to be real estate and covered by this Mortgage.
ltems in (a) - (h) of this paragraph are sometimes collectively referred to herein as "Collateral”.
Any capitalized terms used herein, but not defined shall have the meanings given to such terms
in the Uniform Commercial Code.
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It is also agreed that if any of the Mortgaged Property or the Collateral is a fixture or of a
nature so that a security interest therein can be perfected under the Uniform Commercial Code,
Mortgagor hereby grants to Mortgagee a Uniform Commercial Code security interest in such
Collateral. This Mortgage shall constitute a fixture filing or a Security Agreement, as the case
may be, and Mortgagor agrees to execute, deliver and file or refile any financing statement,
continuation statement, or other instruments Mortgagee may require from time to time to
perfect or renew such security interest under the Uniform Commercial Code. Mortgagee's filing
of one or more separate fixture filing financing statements shall in no way impair Mortgagee's
security interest in said fixtures or Collateral.

As additional security for the repayment of the Liabilities, Mortgagor has executed and
delivered to nortgagee that certain Assignment of Leases and Rents dated of even date
herewith (the “Zssignment”} which, among other things, pledges and assigns to Mortgagee all
the rents, issues 2nd profits of the Mortgaged Property and all rents, issues, profits, revenues,
royalties, bonuses, rights and benefits due, payable or accruing (including all deposits or money
as advance rent, for cecurity or as earnest money or as down payment for the purchase of all or
any part of the Mortgaged Property) under any and all present and future leases, contracts or
other agreements relative to_the ownership, sale or occupancy of all or any portion of the
Mortgaged Property. The terms.and provisions of the Assignment are hereby incorporated by
reference.

Nothing herein contained shaii 'z .construed as constituting the Mortgagee as a
mortgagee-in-possession in the absence %ithe taking of actual possession of the Mortgaged
Property by the Mortgagee. In the exercise of th= powers herein granted the Mortgagee, no
liability shall be asserted or enforced against ie-iortgagee, all such liability being expressly
waived and released by Mortgagor.

TO HAVE AND TO HOLD the Mortgaged Properiv, properties, rights and privileges
hereby conveyed or assigned, unto Mortgagee, its successors aid assigns, forever for the uses
and purposes herein set forth. Mortgagor hereby releases and wiaives all right under and by
vitue of the Homestead Exemption Laws of the State of liliacis, and Mortgagor hereby
covenants that as of the date of this Mortgage, Mortgagor is weil =sized of the Mortgaged
Property in fee simple, and with full legal and equitable title to the Mortgaged Property, with
good right, full power and lawful authority to sefl, assign, convey and mortgage the same, and
that it is free and clear of encumbrances, except for encumbrances of record scrisented to by
Mortgagee, and that Mortgagor will forever defend the same against all lawful clairas.

The following provisions shall constitute an integral part of this Mortgage:

1. Payment of Indebtedness and Performance of Covenants. Mortgagor
agrees to pay, when due or declared due, all of the Liabilities secured hereby and to duly and
punctually observe all of the terms, provisions, conditions, covenants and agreements on
Mortgagor's part to be performed or observed as provided in this Mortgage or in the Mortgage
Note and all other documents which evidence, secure or guarantee the Liabilities.

2. | Representations. Mortgagor hereby covenants and represents that;

{a) Mortgagor is duly authorized to make and enter into this Mortgage and to
carry out the transactions contemplated herein.

3
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(b) This Mortgage has been duly executed and delivered pursuant to
authority legally adequate therefor, Mortgagor has been and is authorized and
empowered by all necessary persons having the power of direction over it to execute
and deliver this Mortgage; this Mortgage is a legal, valid and binding obligation of
Mortgagor, enforceable in accordance with its terms, subject, to bankruptcy and other
law of general application affecting the enforcement of creditors' rights, and to the fact
that the availability of the remedy of specific performance or of injunctive relief in equity
is subject to the discretion of the court before which any proceeding therefor may be
brought.

c) Mortgagor is not now in default under any instruments or obligations
relating 4o the Mortgaged Property and no party has asserted any claim of default
against Mo tgagor relating to the Mortgaged Property.

(d) 1r2 execution and performance of this Mortgage and the consummation
of the transactions hereby contemplated will not result in any breach of, or constitute a
default under, any articles of incorporation, by-laws, resolution, mortgage, lease, bank
loan, or credit agreemeiit, trust indenture, or other instrument to which Mortgagor is a
party or by which it may be pbcund or affected; nor do any such instruments impose or
contemplate any obligations which are or may be inconsistent with any other obligations
imposed on Mortgagor under aiy other instrument(s) heretofore or hereafter delivered
by Mortgagor.

(e) There are no actions, suits;or proceedings (including without limitation,
any condemnation or bankruptcy proceerings) pending or threatened against or
affecting Mortgagor or the Mortgaged Propeity, ar which may adversely affect the
validity or enforceability of this Mortgage, at 1ew or in equity, or before or by any
governmental authority; Mortgagor is not in defauit wit'i respect to any writ, injunction,
decree or demand of any court or any governmental authority affecting the Mongaged
Property.

(f) Mortgagor has made a physical investigation of the lviortgaged Property,
and no Environmental Conditions (as defined in Section 3(c) hereoi) arz-oresent on or
affect the Mortgaged Property.

(@) Al statements, financial or otherwise, submitted to Mortoagee in
connection with this transaction are true and correct in all respects and fairly present the
financial condition of the parties or entities covered by such statements as of the date
hereof.

(h) The execution of this Mortgage does not subject the Mortgaged Property
to the reporting requirements under the lllinois Responsible Property Transfer Act
("IRPTA*) or Mortgagor will prepare and record all necessary documents required
under IRPTA and do all things necessary to comply with the provisions of IRPTA.
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3. Maintenance, Repair, and Compliance with Law.

(a) Mortgagor agrees: (i) not to abandon the Mortgaged Property; (ii) to keep
the Mortgaged Property in good, safe and insurable condition and repair and not to
commit or suffer waste; (iii) to refrain from impairing or diminishing the value of the
Mortgaged Property or this Mortgage; and (iv} to cause the Mortgaged Property to be
managed, developed and constructed in a competent and professional manner.

{b) Without the prior written consent of Mortgagee, Mortgagor shall not
cause, suffer or permit any (i) material alterations of the Mortgaged Property except as
required by law or ordinance or otherwise permitted under the Loan Agreement as
hereiniafter discussed; (i) change in the intended use or occupancy of the Mortgaged
Property-for which the improvements were constructed, including without limitation any
change which would increase any fire or other hazard; (jii) change in the identity of the

-person o _frm responsible for managing the Mortgaged Property; (iv) zoning
reclassifications with respect to the Mortgaged Property; (v) unlawful use of, or nuisance
to exist upon, the Mortgaged Property; (vi) granting of any easements, licenses,
covenants, condiiions_ar declarations of use against the Mortgaged Property; or (vii)
execution by Mortgage: Ot any leases in breach of the terms and provisions of the
Assignment. '

() Mortgagor agrees not to cause or permit any toxic or hazardous
substance or waste, or undergrour<-storage tanks, or any other pollutants which could
be detrimental to the Mortgaged Proparty, human health, or the environment, or that
would violate any local, state or federal iavs or regulations (coffectively “Environmental
Conditions”) to be present on or aftect the Mortigaged Property. If Mortgagee
determines that Environmental Conditions eiter do or may exist at the Mortgaged
Property, upon demand, Mortgagor shall take at its own expense any and all measures
necessary to eliminate any Environmental Conaitions:~!f at any time Environmental
Conditions are present or affect the Mortgaged Prorerty, Mortgagor agrees to
indemnify, defend and save Mortgagee, its successors and 2ssigns, harmless, from and
against all damage suffered by reason of the Environmental Canditions. Mortgagor has
executed and delivered in favor of Mortgagee a separate Environmental Indemnity
Agreement dated of even date herewith (the "Environmental Inder:iity”) in order to
evidence and more specifically define the obligations under this Paragraph 3(c). The
terms and provisions of the Environmental Indemnity are incorporatec herein by
reference.

4, Taxes, Liens.

(a) Mortgagor agrees to pay, not later than the due date and before any
penalty or interest attaches, all general taxes and all special taxes, special
assessments, water, drainage and sewer charges and all other charges, of any kind
whatsoever, ordinary or extraordinary, which may be levied, assessed or imposed on or
against the Mortgaged Property and, at the request of the Mortgagee, to exhibit to
Mortgagee, official receipts evidencing such payments.

(b) Mortgagor shall not create, suffer or permit any mortgage, lien, charge or
encumbrance to attach to or be filed against the Mortgaged Property, whether such lien
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or encumbrance is inferior or superior to the lien of this Mortgage, including mechanic's
liens, materialmen's liens, or other claims for lien made by parties claiming to have
provided labor or materials with respect to the Mortgaged Property and excepting only
the lien of real estate taxes and assessments not due or delinquent, and any liens and
encumbrances of Mortgagee.

5. Change in Tax Laws. Mortgagor agrees that, if the United States, the State of
INinois or any of their subdivisions having jurisdiction, shall levy, assess, or charge any tax,
assessment or imposition upon this Mortgage or the credit or indebtedness secured hereby or
the interest of Mortgagee in the Mortgaged Property or upon Mortgagee by reason of or as
holder of any of the foregoing, then, Mortgagor shall pay (or reimburse Mortgagee for) such
taxes, assessments or impositions, and, unless all such taxes, assessments and impositions
are paid or rerabursed by Mortgagor when and as they become due and payable, all sums
hereby securec shall become immediately due and payable, at the option of Morigagee,
notwithstanding 2:'vthing contained herein or in any law heretofore or hereafter enacted.

6. Restricticns on Transfer. Mortgagor shall not, without the prior written consent
of Mortgagee, create, erect..contract for, consent to, suffer or permit any "Prohibited
Transfer”. "Prohibited Transfor” shall mean any conveyance, sale, assignment, transfer,
lien, pledge, mortgage, security iritevest or other encumbrance or alienation of any of the
following:

(a) the Mortgaged Propcity or any unit or part thereof or interest therein,
excepting only sales or other dispositiuns, of Collateral no longer useful in connection
with the operation of the Mortgaged Froperty ("Obsolete Collateral”} provided that
prior to the sale or other disposition thereut; such Obsolete Collateral shall have been
replaced by Collateral, subject to the first and prior lien hereof, of at least equal value
and utility, or the replacement of such Obsdlete Collateral is not necessary to
substantially preserve the value of the Premises and’sr Mortgagee's security interest
therein;

(b) If the Mortgagor is a trustee, then if any beneficizry of the Mortgagor shall
create, effect, contract for, commit to or consent to, or shall sufferor permit, any sale,
assignment, transfer, lien, pledge, mortgage, security interest or othe:encumbrance or
alienation of such beneficiary's beneficial interest in the Mortgagor;

(c) If the Mortgagor is a corporation, or if any corporation is a beiefisiary of a
trustee mortgagor, then if any shareholder of such corporation shall create, effect,
contract for, commit to or consent to or shall suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security interest or other encumbrance or alienation of
any such shareholder's shares in such corporation;

(d) If the Mortgagor is a limited liability company, partnership or joint venture,
of if any beneficiary of a trustee Mortgagor is a limited liability company, partnership or
joint venture, then if any manager, general partner or joint venturer in such limited
liability company, partnership or joint venture shall create, effect of consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledge, mortgage, security interest
or other encumbrance or alienation of any part of the limited liability company interest,
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partnership interest or joint venture interest, as the case may be, of such limited liability
company, partner or joint venturer; or

(e) If there shall be any change in control (by way of transfer of stock
ownership, partnership interests or otherwise) in any manager or general partner which
directly or indirectly controls or is a manager or general partner of a limited fiability
company, partnership or joint venture beneficiary as described in Subsection 6(d)
above.

All of the above described transactions shall be a Prohibited Transfer if such occurs, is .

granted, accomplished, attempted or effectuated without the prior written consent of Mortgagee.
Further all such transactions shall be a "Prohibited Transfer" regardless of whether such is
effected direct'y;, indirectly, voluntarily or involuntarily, by operation of law or otherwise.
Mortgagor acknowiedges that Mortgagee shall be under no obligation to consent to any of the
Prohibited Transfzre and that any such consent may be subject to changes in the applicable
interest rates charged under any instrument evidencing the Liabilities, the payment of a fee to
Mortgagee or such other 'nodifications to the terms and conditions of this Mortgage or any
other agreement which evidences or secures the repayment of the Liabilities as Mortgagee in
its sole discretion may determine. |

7. Insurance.

(a) Mortgagor agrees to-wiaintain (or cause a lessee to maintain if agreed to
by Mortgagee) in force at all times: (i) fire and extended coverage insurance (including,
without limitation, windstorm, earthquake, xplosion, flood and such other risks usually
insured against by owners of like properties)or the Mortgaged Property an amount not
less than one hundred percent (100%) of tne full insurable value of the Mortgaged
Property; (ii) comprehensive public liability insurance against death, bodily injury and
property damage not less than -$1,000,000 single liriit. coverage; (iii) steam boiler,
machinery and pressurized vessel insurance (if requiced Oy Mortgages); (iv) rental or
business interruption insurance in amounts sufficient to pay,.or a period of up to twelve
(12) months, all amounts required to be paid by Mortgagor pur:.ant to this Mortgage (if
required by Mortgagee), and (v} the types and amounts of insurance that are
customarily maintained by owners or operators of like properties.

(b) Mortgagor will also maintain flood insurance, if recurad by the
Mortgagee, pursuant to a designation of the area in which the Mortgaged rorerty are
located as flood prone or a flood risk area, as defined by the Flood Disaster 2rotection
Act of 1973, as amended, in an amount to be determined by the Mortgagee from time to
time, when appropriate, as well as comply with any additional requirements of the
National Flood Insurance Program as set forth in said Act.

(c) All such insurance shall be written by companies and on forms with
endorsements satisfactory to Mortgagee, all with suitable lender's loss-payable and
standard non-contribution mortgagee clauses in favor of Mortgagee. Certified copies of
the policies evidencing the same shall be kept constantly deposited with Mortgagee. All
said policies shall provide for thirty (30) days prior written notice to Mortgagee of the
expiration of any such policy, and a certified copy of an appropriate renewal policy shall
be deposited with Mortgage. Mortgagee is authorized to make claim for, adjust and
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settle all insured losses, to collect all insurance proceeds and apply them, at its option,
to the reduction of the Liabilities hereby secured, whether due or not then due.
Mortgagee may, at its option and subject to such terms and conditions determined by
Mortgagee, in its sole discretion, allow Mortgagor to use such money, or any part
thereof, in repairing the damage or restoring the improvements.

(d) Mortgagor shall notify Mortgagee, in writing, of any loss to the Mortgaged
Property covered by insurance, and Mortgagor hereby directs each insurance company
to make payment for such ioss directly and solely to Mortgagee; and Mortgagor agrees
that any payment which is delivered, for any reason, to Mortgagor shall be held in trust
for Mortgagee and promptly delivered in the form received (except for any necessary
endorsements thereof) to Mortgagee.

8. Cornliance with Laws. Mortgagor agrees that it will comply with all restrictions
affecting the Morla2Jed Property and with all laws, ordinances, acts, rules, regulations and
orders of any legislative, executive, administrative or judicial body, commission or officer
(whether federal, state o/ local) exercising any power or regulation or supervision over
Mortgagor, or any part or the Mortgaged Property, whether the same be directed to the repair
thereof, manner or use therecf, st/uctural alterations or buildings located thereon, or otherwise,

9. Stamp Tax. Mortgagri agrees that, if the United States government or any
department, agency or bureau thereof orof the State of lllinois or any of its subdivisions shall at
any time require documentary stamps to Se affixed to the Mortgage, Mortgagor will, upon
request, pay for the stamps in the requirec amount and deliver them to Mortgagee and
Mortgagor agrees to indemnify Mortgagee agairst liability on account of such documentary
stamps, whether such liability arises before or atier payment of the Liabilities and regardless
whether this Mortgage shall have been released.

10.  Financial Statements. Within ten (10) days aftzi-receipt of written request from
Mortgagee, Mortgagor and its beneficiary will furnish to Mortgagee such financial statements,
tax returns or other information reasonably related to the Mortgage. and its beneficiary or the
Mortgaged Property or the operation thereof as Mortgagee may racuest in its discretion,
including, without limitation, a detailed statement of income and expenditures related to the
Mortgaged Property or the leasing thereof.

11.  Deposits for Taxes and Insurance Premiums. Mortgagor agrzes to make
monthly deposits in an account, which account shall be pledged to Mortgagee at-a bank
satisfactory to Mortgagee, of an amount equal to the sum of 1/12th of the annual general real
estate taxes levied on the Mortgaged Property and/or 1/12th of the annual premium required to
maintain insurance in force on the Mortgaged Property in accordance with the provisions of this
Mortgage, the amount of such taxes and premiums, if unknown, to be estimated on the basis of
the previous year's taxes or premiums, if any, or by Mortgagee. Mortgagor shall provide
Mortgagee with the original real estate tax bill or insurance invoice not later than ten (10) days
before the payment is due and shall concurrently deposit in said account an amount equal to
the difference between the amount available in the aforesaid escrow account for such payment
(giving effect to other taxes or expenses which are also paid from said account) as shown on
Mortgagee's records and the amount required to be paid. Provided that no Default, as
hereinafter defined, has occurred, funds in such account (including the supplemental deposits
required by the preceding sentence) shall be used by Mortgagor to pay such taxes and
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premiums on their respective due dates. From and after the occurrence of a Default under this
Mortgage, Mortgagee may use such funds for application on the Liabilities. Until Mortgagee
requires that such deposits be made, Mortgagor shall furnish Mortgagee with copies of paid tax
receipts and insurance premium receipts not later than five (5) days before the payment is due.

12.  Leases. Mortgagor agrees faithfully to perform all of its obligations under the
Assignment and under all present and future leases or other agreements relative to the
occupancy of the Mortgaged Property. Mortgagor shall refrain from any actions or inaction
which could result in termination of any such leases or agreements or in the diminution of the
value thereof or of the rents or revenues due thereunder. Mortgagor further agrees that any
lease of the Mortgaged Property made after the date of recording of this Mortgage shall contain
a covenant 1o the effect that the lessee under such lease shall, at Mortgagee's option, agree to
attorn to Mortgagee as successor lessor and, upon demand, to pay rent to Mortgagee.

13. Incler.pification. In addition to the provisions of the Environmental Indemnity,
Mortgagor further agrees-to indemnify Mortgagee from all loss, damage and expense, including
reasonable attorneys' fer’s and paralegals' fees and expenses and the costs of any settlement
or judgment, incurred in connection with any suit or proceeding in or to which Mortgagee may
be made a party for the purpsst of protecting the lien of this Mortgage, and all such fees,
expenses and costs shall be additicna Liabilities secured hereby.

14. Condemnation. Mortgagon agrees that, if at any time it shall become aware of
the institution of condemnation proceedings against the Mortgaged Property or any part thereof,
it shall immediately inform Mortgagee of the pandency of such proceedings. Mortgagee may,
at its option, participate in such proceedings, and #ortgagor agrees to provide Mortgagee with
any evidence that Mortgagee may seek in connectic:i with such proceedings. Mortgagor hereby
assigns to Mortgagee, as additional security, all awards of damage (but only to the extent of the
full amounts due Mortgagee) resulting from condemnatici urnceedlngs or the taking of or injury
to the Mortgaged Property for public use and Mortgagor agress that the proceeds of all such
awards shall be paid to Mortgagee and may be applied by Mortgagee, at its option, after the
payment of all its expenses in connection with such proceedings, including reasonable
attorneys' fees and expenses, to the reduction of the Liabilities herebv.2ecured, and Mortgagee
is hereby authorized, on behaif of and in the name of Mortgagor, to execute and deliver valid
acquittance for and to appeal from any such award, only if such award is insuificient to reduce
the aforesaid liability to zero.

15.  Mortgagee's Performance of Mortgagor's Obligations. Mortgaqor. agrees
that Mortgagee may, but need not, make any payment or perform any act hereinbefore.-iequired
of Mortgagor, in any form and manner deemed expedient. All money paid for any of the
purposes herein authorized and all other moneys advanced by Mortgagee to protect the
Mortgaged Property and the lien hereof shall be additional Liabilities secured hereby and shall
become immediately due and payable without notice and shall bear interest at four percent
(4.0%) over the interest rate applicable under the terms of the Mortgage Note {the “Interest
Rate”) until paid to Mortgagee in full. In making any payment hereby authorized relating to
taxes, assessments or prior or coordinate liens or encumbrances, Mortgagee shall be the sole
judge of the legality, validity and priority. thereof and of the amount necessary to be paid in
satisfaction thereof.
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16.  Inspection. Mortgagee, or any person designated by Mortgagee in writing, shall
have the right, from time to time hereafter, after first receiving written notice, except in the case
of emergencies, to call at the Mortgaged Property, (or at any other place where information
relating thereto is kept or located) during reasonable business hours and, without hindrance or
delay, to make such inspection and verification of the Mortgaged Property (including all books,
records and documents refating thereto), as Mortgagee may consider reasonable under the
circumstances, and to discuss the same with any agents or employees of Mortgagor.
Mortgagor shall be liable for all costs and fees related to such inspections, field audits and
verifications.

17.  Default. Any of the following occurrences or acts shall constitute an event of
default unde: ihis Mortgage ("Default”) if such occurs and is not cured within any applicable
cure period:

(a) the occurrence of a default or an Event of Default under the Mortgage
Note (whether 1. payment or otherwise) or in the payment or performance of the
Liabilities which is'not cured within any applicable cure or grace period;

(b) the occurielice of a default or an Event of Default under the Assignment,
the Environmental Indemnify or any other agreement, security agreement, assignment,
instrument or other agreement-made by Mortgagor or the beneficiary of Mortgagor in
favor of Mortgagee which is notcared within any applicable cure period:

(c) Mortgagor shali fail to okseive or perform any of Mortgagor's covenants,
agreements, or obligations under this Morigage and Mortgagor shall fail to cure such
within thirty (30) days after being served wiiii written notice from Mortgagee;

(d) the occurrence of a default or an Event of Default under the Guaranty or
any other agreement made by one or more of tiie Guarantors in favor of Mortgagee
which is not cured within any applicable cure period; ard/or

(&) the occurrence of a Prohibited Transfer.

18.  Rights Upon Default. If any such Default shall have occusiad, then, to the
extent permitted by applicable law, the following provisions shall apply:

(@  All sums secured hereby shall, at the option of Mortgagée, become
immediately due and payable without presentment, demand or further notice.

(b) It shall be lawful for Mortgagee to take all actions authorized under
applicable law or under any other agreement or instrument delivered by Mortgagor to
Mortgagee including, without limitation, the Mortgage Note, the Assignment or one or
more of the Guaranties.

(©) It shall be lawful for Mortgagee to: (i) immediately foreclose this
Mortgage; or (ii} if allowed under applicable law at the time of such Default, immediately
sell the Mortgaged Property eithér in whole or in separate parcels, as prescribed by
applicable law, under power of sale, which power is hereby granted to Mortgagee to the

10
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full extent permitted by applicable law, and thereupon, to make and execute to any
purchaser(s) thereof deeds of conveyance pursuant to applicable law.

{d) If a suit is brought to foreclose this Mortgage, the court in which any
proceeding is pending for the purpose of foreclosure of this Mortgage may, at once or at
any time thereafter, either before or after sale, without notice and without requiring bond,
and without regard to the solvency or insolvency of any person liable for payment of the
Liabilities secured hereby, and without regard to the value of the Mortgaged Property or
the occupancy thereof as a homestead, appoint Mortgagee as a mortgagee-in-
possession or appoint a receiver (the provisions for the appointment of a receiver or
mortgagee-in-possession being an express condition upon which the loan hereby
secured is made) for the benefit of Mortgagee with power to collect the rents, issues and
profits ofthe Mortgaged Property, due and to become due, during such foreclosure suit
and to do 2.l other things allowed under applicable law.

(e) Mizrtgagee shall, at its option, have the right, acting through its agents or
attorneys, either with or without process of law, forcibly or otherwise, to enter upon and
take possession ui the Mortgaged Property, expel and remove any persons, goods, or
chattels occupying or upon the same, to collect or receive all the rents, issues and
profits thereof and to managye and control the same, and to lease the same or any part
hereof, from time to time, arwi after deducting all reasonable attorneys' fees and
expenses, and all reasonable ex¥penses incurred in the protection, care, maintenance,
management and operation of the Nicitgaged Property, apply the remaining net income
upon the Liabilities or other sums sricuied hereby or upon any deficiency decree
entered in any foreclosure proceedings.

H After first providing written notica. except in emergency situations,
Mortgagee or its duly authorized agent shall have'the right to enter upon the Mortgaged
Property to inspect, appraise andfor conduct any enviranmental assessments of the
Mortgaged Property which Mortgagee, in its reasonak!s riscretion, deems necessary.
All expenses incurred by Mortgagee in connection with any inspections, appraisals or
environmental assessments done pursuant hereto shall be adeitional Liabilities secured
hereby and shali become immediately due and payable without Gotice and shall bear
interest at the Interest Rate until paid to Mortgagee in full. Nothing-cantained in this
paragraph 18(f) shall create an affirmative duty on the part of Mortgagze or otherwise
bind Mortgagee in any respect, to conduct any such mspectlon Pppraisal or
environmental assessment.

(Q) If more than one property, lot or parcel is covered by this Mortgage, and if
this Mortgage is foreclosed upon, or judgment is entered upon any of the Liabilities, or if
Mortgagee exercises its power of sale, execution may be made upon or Mortgagee may
exercise its power of sale against any one or more of the properties, lots or parcels and
not upon the others, or upon all of such properties or parcels, either together or
separately, and at different times or at the same time; and execution sales or sales by
advertisement may likewise be conducted separately or concurrently, in each case at
Mortgagee's election.

(h}  Inthe event of a foreclosure of this Mortgage, the Liabilities then due the
Mortgagee shall not be merged into any decree of foreclosure entered by the court, and
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Mortgagee may concurrently or subsequently seek to foreclose one or more mortgages
which also secure said Liabilities.

19.  Foreclosure. In any foreclosure of this Mortgage by action, or any sale of the
Mortgaged Property by advertisement, there shall be allowed (and included in the decree for
sale in the event of a foreclosure by action), to be paid out of the rents or the proceeds of such
foreclosure proceeding or sale:

(a) all of the Liabilities and other sums secured hereby which then remain
unpaid;

o) all other items advanced or paid by Mortgagee pursuant to this Mortgage,
the Assignment, the Environmental Indemnity or any other security document, with
interest the ‘eon at the Interest Rate from the date of advancement; and

(c) ail-court costs, reasonable attorneys' and paralegals’ fees and expenses,
appraiser's fees, advertising costs, notice expenses, expenditures for documentary and
expert evidence, sienographers charges, publication costs, and costs (which may be
estimated as to items o0 expended after entry of the decree) of procuring all abstracts
of title, title searches and eyaminations, title guarantees, title insurance policies, Torrens
certificates and similar data wit respect to title which Mortgagee may deem necessary.
All such expense shall become additional Liabilities secured hereby and immediately
due and payable, with interest thercon at the interest Rate, when paid or incurred by
Mortgagee in connection with any proczedings, including but not limited to probate and
bankruptcy proceedings, to which Morigagee shall be a party, either as plaintiff,
claimant, or defendant, by reason of this Morigage or any indebtedness hereby secured
or in connection with the preparations for the commencement of any suit for the
foreclosures, whether or not actually commenced; o' sale by advertisement.

The proceeds of any sale (whether through a foreclosure proceesing or Mortgagee's exercise
of the power of sale) shall be distributed and applied to the items (escribed in (a), (b) and (c) of
this paragraph, as Mortgagee may in its sole discretion determine.2nd any surplus of the
proceeds of such sale shall be paid to Mortgagor.

20.  Rights Cumulative. Each remedy or right of Mortgagee sha!l not-be exclusive
of but shall be in addition to every other remedy or right now or hereafter exisiing at law or in
equity. No delay in the exercise or omission to exercise any remedy or right accriinn.on any
default shall constitute a waiver of default or constitute acquiescence therein, nor sha!l'it affect
any subsequent default of the same or different nature.

21.  Execution of Additional Documents. Mortgagor agrees that, upon request of
Mortgagee from time to time, it will execute, acknowledge and deliver all such additional
instruments and further assurances of title and will do or cause to be done all such further acts
and things as may reasonably be necessary to fully effectuate the intent of this Mortgage.

22.  WAIVER OF RIGHT OF REDEMPTION. MORTGAGOR REPRESENTS THAT
IT HAS BEEN AUTHORIZED TO, AND MORTGAGOR DOES HEREBY WAIVE (TO THE FULL
EXTENT PERMITTED UNDER ILLINOIS LAW) ANY AND ALL STATUTORY OR EQUITABLE
RIGHTS OF REDEMPTION, REINSTATEMENT OR ANY OTHER RIGHT UNDER ANY
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"MORATORIUM LAW" ON BEHALF OF MORTGAGOR AND EACH AND EVERY PERSON,

EXCEPT DECREE OR JUDGMENT CREDITORS OF MORTGAGOR, ACQUIRING ANY

INTEREST IN OR TITLE TO THE MORTGAGED PROPERTY SUBSEQUENT TO THE DATE B
HEREOQF.

The Mortgagor hereby covenants and agrees that it will not at any time insist upon or
plead, or in any manner whatever claim or take any advantage of, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time hereafter in force, nor
claim, take or insist upon the benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any part thereof, prior to any
sale or sales thereof to be made pursuant to any provisions herein contained, or to decree,
judgment or.order of any court of competent jurisdiction; or, after such sale or sales, claim or
exercise any nigits under any statute now or hereafter in force to reclaim the property so sold,
or any part thereof, or relating to the marshalling thereof, upon foreciosure sale or other
enforcement herecf. and without limiting the foregoing:

{a) The Mortgagor hereby expressly waives any and all rights of redemption
from sale, if any, under-any order or decree of foreclosure of this Mortgage, on its own
behalf and on behalf o cach and every person, it being the intent hereof that any and all
such rights of redemption «f the Mortgagor and of all other persons are and shall be
deemed to be hereby waived tu the full extent permitted by the provisions of 735 ILCS
9/15-1101 et seq. of the llindis Tompiled Statutes or other applicable law or
replacement statutes;

(b)  The Mortgagor will not invuke or utilize any such law or laws or otherwise
hinder, delay or impede the execution of any iight, power or remedy herein or otherwise
granted or delegated to the Mortgagee but will'svifer and permit the execution of every
such right, power and remedy as though no sucn.law or laws had been made or
enacted; and

{c) If the Mortgagor is a trustee, Mortgagor represents that the provisions of
this Section (including the waiver of redemption rights) wers-made at the express
direction of Mortgagor's beneficiaries and the persons having the nower of direction over
Mortgagor, and are made on behalf of the Trust Estate or Marigagor and all
beneficiaries of Mortgagor, as well as ail other persons mentioned above:

23.  Future Advances. At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures as part of the Liabilities the payment of any and all loan
commissions, service charges, liquidated damages, attorneys' fees, paralegals' fees, expenses
and advances due to or incurred by Mortgagee in connection with the Liabilities, all in
accordance with the Mortgage, and any other security documents.

24. Non-Marshalling Provision. Mortgagor hereby agrees that Mortgagee shall
have no obligation to marshall any collateral which secures the Liabilities, and it shall require
any other of its creditors to waive any such marshalling obligation.

25. Construction Loan Agreement. Mortgagor agrees to faithfully perform all of its
obligations under the Construction Loan Agreement executed in connection with this loan
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transaction. Any default or Event of Default under the Construction Loan Agreement shall
constitute a default under this Mortgage. -

26. Miscellanéous.

(a) Mortgagor agrees that, without affecting the liability of any person for
payment of the Liabilities or affecting the lien of this Mortgage upon the Mortgaged
Property or any part thereof (other than persons or property explicitly released as a
result of the exercise by Mortgagee of its rights and privileges hereunder), Mortgagee
may at any time and from time to time, on request of the Mortgagor, without notice to
any person liable for payment of any Liabilities secured hereby, extend the time, or
agree o alter the terms of payment of such Liabilities.

(k) Mortgagor certifies and agrees that the proceeds of the Mortgage Note
will be used fur proper business purposes, and consistently with all applicable laws and
statutes,

(c) Morigager agrees that this Mortgage is to be construed and governed by
the laws of the State of iiziois. Wherever possible, each provision of this Mortgage shall
be interpreted in such manrier\as to be effective and valid under applicable law, but if
any provision of this Mortgage chali be prohibited by or invalid under applicable law,
such provision shall be ineffectivz: tn the extent of such prohibition or invalidity, without
invalidating the remainder of suci—provision or the remaining provisions of this
Mortgage. :

(d) Upon full payment of all sums secured hereby or upon application on the
Liabilittes of the proceeds of any sale of the Martyaged Property in accordance with the
provisions of this Mortgage, at the time and in tlie' manner provided, this conveyance
shall be nuil and void and, upon demand therefeie following such payment, a
satisfaction of mortgage shall be provided by Mongaoze to Mortgagor. Provided,
however, that this Mortgage shall continue to be effective o be reinstated, as the case
may be, if at any time payment of any of the Liabilities is rescinzad or must otherwise be
returned by Mortgagee upon the insolvency, bankruptcy or reorganization of Mortgagor
or otherwise, all as though such payment had not been made.

(e) This Mortgage shall be binding upon the Mortgagor ‘2i%¢ upon the
successors, assigns and vendees of the Mortgagor and shall inure to tha benefit of
Mortgagee and Mortgagee's successors and assigns. All references herein to the
Mortgagor and to the Mortgagee shall be deemed to include their successors and
assigns. Mortgagor's successors and assigns shall include, without limitation, a receiver,
trustee or debtor in possession of or for Mortgagor. Further, the term "Mortgage Note"
as used herein shall also be read to refer to any note or instrument executed in renewal,
substitution, amendment or replacement thereof.

3

(f) Time is of the essence of this Mortgage, and any other document or
instrument evidencing or securing the Liabilities.

(9) All notices, demands, consents, requests, approvals, undertakings or
other instruments required or permitted to be given in connection with this Mortgage
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shall be in writing and shall be hand delivered or sent by United States registered or
certified mail, return receipt requested, addressed to the address shown on page one
hereof (or such other address as specified by either party in writing) and shall be
deemed served on the date hand delivered or two (2) days after mailing the notice if
served by registered or certified mail.

(h) No modification, waiver, estoppel, amendment, discharge or change of
this Mortgage or any related instrument shall be valid unless the same is in writing and
signed by Mortgagor and Mortgagee.

(i) TO INDUCE MORTGAGEE TO ACCEPT THIS MORTGAGE
MOR7 CAGOR IRREVOCABLY AGREES THAT ALL ACTIONS OR PROCEEDINGS IN
ANY WAY, MANNER OR RESPECT, ARISING OUT OF OR FROM OR RELATED TO
THIS MORTGAGE SHALL BE LITIGATED ONLY IN COURTS HAVING SITUS WITHIN |
COUNTY .QE COOK, STATE OF ILLINOIS. MORTGAGOR HEREBY CONSENTS AND
SUBMITS TC-iHE JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT |
LOCATED WITHiIN SAID COUNTY AND STATE AND HEREBY WAIVES ANY
OBJECTION IT WAY -HAVE BASED ON IMPROPER VENUE OR FORUM NON
CONVENIENS TO THE 'CONDUCT OF ANY PROCEEDING BROUGHT AGAINST
MORTGAGOR BY MORTGAGRE IN ACCORDANCE WITH THIS PARAGRAPH.

MORTGAGOR ANU MORTGAGEE IRREVOCABLY WAIVE ANY RIGHT
TO TRIAL BY JURY IN ANY ACTiON OR PROCEEDING (l) TO ENFORCE OR
DEFEND ANY RIGHTS UNDER CR I'" CONNECTION WITH THIS MORTGAGE OR
ANY AGREEMENT DELIVERED OR WH!'CiH MAY IN THE FUTURE BE DELIVERED
IN CONNECTION HEREWITH. OR (lif “/ARISING FROM ANY DISPUTE OR
CONTROVERSY IN CONNECTION WITH OR FEELATED TO THIS MORTGAGE OR
ANY SUCH AGREEMENT, AND AGREE ‘THAT ANY SUCH ACTION OR
PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

IN WITNESS WHEREOF, this instrument is executed by Maitgagor as of the date and
year first above written.

MORTGAGOR: )
M d . j‘ﬂ,«_,b,u_

Donald I. Gilna

Mary L. Gildg
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STATE OF ILLINOIS ) .
) SS
COUNTY OF COOK )
l, ~ , @ Notary Public in and for the County and State

aforesaid, do hereby certify that Donald |. Gilna and Mary L. Gilna, personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before
me in persor and acknowledged that he signed, sealed and delivered the said instrument as his
free and voluntary act, for the uses and purposes therein set forth.

Given undzr rav hand and official seal this 1999.

NANCY J. KOPKE
NOTARY PUBLIC. STATE OF lL‘I{_INOIS
£

SEAL
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LEGAL DESCRIPTION

LOTS 14 TO 20 IN BLOCK 91 IN MAYWOOD, A SUBDIVISION IN PARTS OF SECTIONS 2,
11 AND 14, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
- MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMON ADDRESS: 500-518 South Fifth Avenue
Maywood, lilinois

PIN: 15-11-327-008-0000
151%-327-009-0000
15-11-327-011-0000
15-11.327-012-0000

#211531v1:MDB 11/17/1999 6:13 PM




