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Loan No.9836

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF/LEASES AND RENTS ("Assignment") is made as of this 2 g day of
December, 1999, by COLE TAYLUR BANK, a national banking association, not personally but solely as Trustee
under Trust Agreement dated September/ 18, 1969, also known as Trust No. 91-051-1, whose address is 111 West
Washington Street, Chicago, Iilinois 60005 (" Assignor") to HELLER SMALL BUSINESS LENDING CORP., a
Delaware corporation, whose address is 500 Wist Monroe Street, 31% Floor, Chicago, Illinois 60661 (HELLER
SMALL BUSINESS LENDING CORP. and its sv¢ressors and assigns are hereinafter referred to as " Assignee").

l. Definitions.

"Sehedule”: The Schedule of Leases attached hereto 58 Bxhibit A listing all present leases, subleases,
tenancies and occupants of the Property.

"Property": The real estate described in Exhibit B attached hercio, together with all improvements
thereon.

"Leases": All of the leases, present and future, subleases, tenancies, aid 4/l guaranties, amendments,
extensions and renewals thereof for all or any part of the Property.

"Loan Agreement"”: The Loan Agreement of even date herewith between Assigror ad Assignee.

vRents": All of the rents, income, receipts, revenues, issues, and profits, prepayments.ofthe same
including, without limitation, lease termination, cancellation or similar fees now due or which may brcome due or
to which Assignor may now or shall hereafter become entitled or which it may demand or claim and arising
directly or indirectly from the Leases or the Property.

"Tenant(s)": Any present or future tenant, subtenant or occupant of the Property.

"Mortgage": The Mortgage, Assignment of Rents, Security Agreement and Fixture Filing of even date
herewith which encumbers the Property.

All other capitalized terms used herein, unless otherwise specified, shall have the same meaning ascribed
to them in the Loan Agreement and the Morigage.

2. Assipnment. Assignor, for good and valuable consideralion, thpﬁt of which is hereby

acknowledged, does hereby assign, convey, and deliver unto Assignee: X 33 3
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(a) All of Assignor's right, title and interest in all of the Leases; ,

(b The immediate and continuing right to collect and receive ail of the Rents;

{©) Any and all rights and claims of any kind that Assignor may have now or in the future against
any Tenant.

To have and to hold the same unto Assignee, its successors and assigns, until termination of this
Assignment as hereinafter provided.

3. Absolute Assignment. The parties intend that this Assignment shall be a present, absolute, and
unconditional assignment and shall, immediately upon execution, give Assignee the right to collect the Rents and t0
apply them in-payment of the principal, interest and all other sums payable under the Loan Documents. Such
assignment and grant shall continue in effect until the [ndebtedness is paid in full and all Obligations are fully
satisfied. Subject o fae provisions set forth herein and in the Mortgage and provided there is no Event of Default,
Assignee grants to Assigaor a revocable license to enforce the Leases and collect the Rents as they become due
(excluding however, any ieise termination, cancellation or similar payments which Assignor agtees shall be held
in trust and turned over to ‘Assignee for credit to principal under the Loan). Assignor shall deliver such other
Rents to Assignee as are necesary for the payment of principal, interest and other sums payable under the Loan
Documents as such sums become ¢ue

Assignor further agrees that As<ignez may enforce this Assignment without first resorting to or exhausting
any security or collateral for the Loan; however, nothing herein contained shall prevent Assignee from exercising
any other right under any of the Loan Documeris.

4. - Power of Autornev. Assignor hereby irrevocably appoints Assignee its true and lawtul attorney-
in-fact, with full power of substitution and with full power for Assignee in its own name and capacity or in the
name and capacity of Assignor to demand and collect any and.all Rents and to file any claim or take any other
action or proceeding and make any settlement regarding the neascs. All Tenants are hereby expressly authorized
and directed to pay to Assignee, or to such nominee as Assignee 12y designate in @ writing delivered to such
Tenants, all amounts due Assignor pursuant to the Leases. All Teparis are expressly relieved of all duty, liability
or obligation to Assignor in respect of all payments so made to Assignee or siich nominee.

5. Consideration. This Assignment is made for and in consideraion of the loan made by Assignee
to Assignor as set forth in the Loan Documents and other good and valuable considaration, the receipt and
sufficiency of which is hereby acknowledged.

6. [ndempity. Assignor hereby agrees to indemnify Assignee and to hold ‘Assignee harmless from
any liability, loss or damage including, without limitation, reasonable attorneys' fees, costs and e penses which
may or might be incurred by Assignee under the Leases or by reason of this Assignment, and freir-any and all
claims and demands which may be asserted against Assignee by reason of any term, covenant or agrfeirent
contained in any of the Leases, except for any such liability, loss or damage resulting solely from Assignee's gross
negligence or wilful misconduct.

7. Performance of Lease Covenants. Assignee may, at its option, upon prior notice to Assignor
(except in the event of an emergency) perform any Lease covenant for and on behalf of Assignor, and all monies
expended in so doing shall be chargeable to Assignor and added to the outstanding principal balance and shall be
immediately due and payable.

8. Representations and Warranties. Assignor represents and warrants and shall be deemed to
reaffirm the same wpon each disbursement of loan proceeds by Assignee to Assignor:

(a) The Leases are in full force and effect and have not been modified;

60328913
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(b) There are no defaults, defenses or setoffs of either landlord or, to the best of Assignor's
knowledge, tenant under the Leases nor, to the best of Assignor's knowledge, is there any fact which, with the
giving of notice or lapse of time or both, would constitute a default under the Leases;

(c) The sole ownership of the entire landlord's interest in the Leases is vested in Assignor and
the Leases have not been otherwise assigned or pledged,

(d) All Rents due to date have been collected, no Rent has been collected more than one (1)
month in advance, and no Tenant has been granted any Rent concession or inducement whatsoever; and

(¢) There are no leases of the Property not listed on the Schedule.

9. “ovenants and Agreements. Assignor hereby covenants and agrees as follows:

‘(a) ) Assignor shall not permit any Rent under any Lease of the Property to be collected more
than one (1) month i< acvance of the due date thereof.

(b) Assignes shall act in a commercially reasonable manner to enforce all available remedies
against any delinquent Tenant ‘& protect the interest of the landiord under the Leases and to preserve the value of
the Property.

(¢) Assignor shall corrply with and perform in a complete and timely manner all of its
obligations as landlord under all Leases. Assignor shall give notice to Assignee of any default by Assignor under
any Lease or by any Tenant under any non-resdestizl Lease in such time to afford Assignee an opportunity to cure
any such default prior to the Tenant having any rig'i to terminate the Lease. Assignor shall also provide Assignee
with notice of the commencement of an action of eject-aen or any summary proceedings for dispossession of the
Tenant under any of the Leases.

(d) Assignor, at Assignee’s request, shall luznich promptly to Assignee the original or certified
copies of all Leases now existing or hereafier created, a rent roll {07 the Property and any other information that
Assignee may reasonably require. Assignee shall have the right ton »ify any Tenant at any time and from time to
time of any provision of the Loan Documents.

(¢) Assignor shall not permit any Leases to be made of the Property or existing Leases to be
modified, terminated, extended or renewed without the prior written consent of Asmionee. All Leases and
amendments thereto shall be on a form approved by Assignee with tenants and for a use acceptable to Assignee
and shall provide for rental rates comparable to existing local market rates and shall be arm’s Jength transactions.
If Assignee consents to any new Lease or the renewal of any existing Lease, at Assignee'< request, Assignor shall
cause the Tenant thereunder to execute a subordination, non-disturbance and attornment agreeinest in form and
substance satisfactory to Assignee contemporaneously with the execution of such Lease.

(f) Assignor shall not without the prior written consent of Assignee: {i) perform any act or
execute any other instrument which might interfere with the exercise of Assignee's rights hereunder; (if} execute
any assignment, pledge or hypothecation of Rents or any of the Leases; (iii) suffer or permit any of the Leases to
become subordinate to any lien other than the lien of the Morigage. :

(g) This Assignment transfers to Assignee all of Assignor's right, title, and interest in any
security deposits, provided that Assignor shall have the right to retain the security deposit so long as there is no
Event of Default under this Assignment or the Loan Documents. Assignee shall have no obligation to any Tenant
with respect to its security deposit unless and until Assignee comes into possession and control of the deposit.

(h) Assignor shalt use reasonable efforts to deliver to Assignee, promptly upon request, a duly
executed estoppel certificate from any Tenant in form and content satisfactory to Assignee.

HE M 1dh
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(i) Assignee may assign its right, title and interest in the Leases and any subsequent assignee ‘
shall have all of the rights and powers provided to Assignee by this Assignment, .

(j) All Leases other than for space in the Property shall be terminable on not less than 60 days’
notice, unless approved in writing by Assignee prior to Assignor’s execution thereof.

10, No Obligation. This Assignment shall not be deemed to impose upon Assignee any of the
obligations or duties of the landlord or Assignor provided in any Lease. Assignor hereby acknowledges and
agrees: (i) Assignor is and will remain liable under the Leases to the same extent as though this Assignment had
not been made; and (ii) Assignee has not by this Assignment assumed any of the obligations of Assignor under the
Leases, except as to such obligations which arise after such time as Assignee shall have assumed full ownership or
control of the Property. This Assignment shail not make Assignee responsible for the control, care, management,
or repair of i< Property or any personal property or for the carrying out of any of the terms of the Leases.
Assignee shall not'be liable in any way for any injury or damage to person or property sustained by any person or
persons, firm, or ¢orroration in or about the Property. -

11 Tenant Bonkruptey. In the event any Tenant should be the subject of any proceeding under the
Federal Bankruptcy Code or 2.1y other federal, state, or local statute which provides for the possible termination or
rejection of any Lease, Assigner-covenants and agrees no setlement for damages shall be made without the prior
written consent of Assignee, which’consent shall not be unreasonably withheld or delayed, and any check in
payment of damages for rejection of 2ty Lease will be made payable both to Assignor and Assignee. Assignor
hereby assigns any such payment to Assiznee and further covenants and agrees that it will duly endorse to the
order of Assignee any such check.

12. Events of Default. The occurréndz-of any one or more of the following events shall constitute an
"Event of Default” under this Assignment:

(a) failure of Assignor to pay, within five.(3) days of the due date, any of the Indebtedness,
including any payment due under the Note; or

(b) failure of Assignor to strictly comply with Sectieas 9(a) and (f) of this Assignment; or

(c) breach of any covenant (other than those covenants 52t £orth in subsection (b} above),
representation or warranty set forth in this Assignment which is not cured wilniz thirty (30) days after notice;
provided, however, if such breach cannot by its nature be cured within thirty (30) Zavs, and Assignor diligently
pursues the curing thereof (and then in all events cures such failure within sixty (60) dzys after the original notice
thereof), Assignor shall not be in default hereunder; or '

(d) the occurrence of an Event of Default under any other Loan Documents

13. Remedies. Upon the occurrence of an Event of Default, then, without notice to, <t e consent
of, Assignor, Assignee shall be entitled to exercise all of the rights and remedies contained in this Assignment or
in any other Loan Document or otherwise available at law or in equity including, without limitation, the right to do
any one or more of the following:

(2) To enter upon, take possession of and manage the Property for the purpose of collecting the
Rents;

(b} Dispossess by the usual summary proceedings any Tenant defaulting in the payment thercof
to Assignor;

(c) Lease the Property or any part thereof;

(d) Repair, restore, and improve the Property; Co 8613
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(¢) Apply the Rent after payment of Property expenses as determined by Assignee to Assignor's
indebtedness under the Loan Documents; and

(f) Apply to any court of competent jurisdiction for specific performance of this Assignment, an
injunction against the violation hereof and/or the appointment of a receiver.

14, No Waiver. Neither the exercise of any rights under this Assignment by Assignee nor the
application of any Rents to payment of Assignor's indebtedness under the Loan Documents shall cure or waive any
Event of Default thereunder. Failure of Assignee to avail itself of any of the terms of this Assignment for any
period of time or for any reason shall not constitute a waiver of the Assignment.

15. Other Documents. This Assignment is intended to be supplementary to, not in substitution for,
or in derogatica ¢f, any assignment of rents contained in the Morigage or in any of the Loan Documents.

16, Notices. Any notice or other communication required or permitted to be given shall be in
writing addressed to.t1e .espective party as set forth in the Loan Agreement.

7. Exculpation This Assignment and all of Assignor's obligations hereunder are subject to the
provisions of the Note entitted “Exculpation,” which are incorporated herein by this reference.

18. Trustee Exculpations This Assignment is executed by Cole Taylor Bank, not personaily but as
trustee as aforesaid, in the exercise of th( pover and authority conferred upon and vested in it as such trustee (and
said trustee hereby warrants that it possesses fujl power and authority to execute this instrument, and it is expiessly
understood and agreed that nothing herein cofitaingd shall be construed as creating any liability on the part of sald
trustee personally to pay the indebtedness secured iy the Mortgage or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covensnt either express or implied herein contained, all such
personal liability, if any being expressly waived by Assignes.and by every person now or hereafter claiming any
right or security hereunder, and that so far as said trustee is-peisonally concerned, the legal holder or holders of
this Assignment and the owner or owners of any indebtedness <ceiuing hereunder shall look to the Property or any
other collateral securing the indebtedness for the payment thereof; by the enforcement against said Property or
other collateral provided in the Note, the Mortgage, this Assignment 2:d any of the Loan Decuments.

IN WITNESS WHEREQF, Assignor has executed this Assignment o1 has caused the same to be executed
by its duly authorized representatives as of the date first set forth above.
ASSIGNOR:

COLE TAYLOR BANK, a national bankig cseociation, not
personally but as Trustee as aforesaid

' ﬁm@/ﬂmf% /’%\ |
’ /

Sr. Trust OfficeT Tiler / _ @ESISTANTVIEE PRESIDENT

el

t

628613
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EXHIBIT A
SCHEDULE OF LEASES

Lease dated December 20, 1999, berween R.C. Kimbrel Roofing Co., as Lessee, and Cole Taylor Bank Trust No.
91-490.

6056813
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P.I.N: 08-26-203-008

LOT 5 (EXCEPT THE EAST 25 FEET THEREOF) IN HIGGINS INDUSTRIAL PARK
UNIT NUMBER 2, BEING A SUBDIVISION OF PART OF THE NORTHWEST % OF
THE NORTHEAST % OF SECTION 26, TOWNSHIP 41 NORTH, RANGE 11 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;

Commonly Known as 2425 East Oakton, Elk Grove Township, lllinois 60005

991229 120007 CAWPDOCS\A-law-oft. fbm\File1645Kimbrel 24252425 Parcel | LEGAL
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ACKNOWLEDGMENT
ACKNOWLEDGMENT
STATE QOF ILLINOIS )
) S8
COUNTY OF (DOO /{/ )
I, Yo wnders r; o ﬁ :E: Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY, thas Rl , /4 V. P of Cole Taylor Bank, who is personally known to me

to be the samé narson whose name is subscribed to the foregoing instrument as such general pariner, appeared
before me this dzy. in person and acknowledged that (he/she) signed and delivered the said instrument as (his/her)
own free and volurtary act and as the free and voluntary act of said limited partnership, for the uses and purposes
therein set forth.

7
GIVEN under miy Haiid and Notarial Seal this day of December, 1999.

B g

?

'OFFICIAL SFAL"
SHERRI SKi!TH
NOTARY PUBLIC STATE UF /i LINOIS

My Commission Egiresoz 187002
il

0CG28415

8 P:A21741042\doc\Assignment of Leases and Rents. wpd




