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. AFTER RECORDING RETURN TO:

SENN LEWIS & VISCIANO, P.C.
ATTN: HSBL

1801 CALIFORNIA STREET
SUITE 4300

DENVER, COLORADO 80202

SUBORDINATION OF LEASE AGREEMENT

December, 1459, between COLE TAYLOR BANK, a national banking association, not personaily but solely as
Trustee under Trisy Agreement dated May 20, 1976, and known as Trust No. 91-490 {"Borrower"), R.C.
KIMBREL ROOF1MG,CO., an Illinois corporation ("Lessee™) and HELLER SMALL BUSINESS LENDING ,
CORP., a Delaware corporation (Heller Small Business Lending Corp. and its successors and assigns are hereinafter
referred to as ""Lender™),Javing its principal place of business at 500 West Monroe Street, 31% Floor, Chicago,
Hlinois 60661, - :

TH!5 SUBORDINATION OF LEASE AGREEMENT (this "Agreement™), dated this - - of /4[]

RECITALS:

A. Lessee is the lessee under taf certain lease executed between Lessee and Borrower dated December 20,
1999, (the lease and all amendments theretc aze hereinafter referred to as the "Lease"), covering all or a portion of
property legally described in Schedule I attached n<reto and made a part hereof (the "Property™).

B. Lender is making a loan (the "Loan") to Borrower which is secured, in part, by the lien of a mortgage
or deed of trust executed and delivered in favor of Lendérenrumbering the Property (the "Mortgage").
Y
C. As a condition to making the Loan, Lender requires thit Lessee enter into this subordination of lease
agregement.

NOW, THEREFORE, in consideration of the covenants contain(d herein and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, #i#parties agree as follows:

1. Representations and Warranties. Lessee hereby represents and wa varss as follows:
(a) The Lease has not been amended, modified or extended.
(b) Lessee has not sublet any portion of the leased premises or assigned dny of its rights

under the Lease.

{c) The Lease does not contain any options to purchase and/or lease additional space, rights
of first refusal to purchase and/or lease additional space or any similar provisions regarding acquisition of
ownership interests or additional leased space in the building.

(d) The Lease is in full force and effect, Lessee has no existing claims, defenses or offsets
under the Lease against Borrower, no uncured default exists under the Lease, and no event has occurred

that would, except for the lapse of time, the giving of notice or both, constitute a default.

2. Cancellation; Amendment: Prepavment. No cancellation, modification, amendment, extension, or

assignment of the Lease, and no subletting or prepayment of more than one month’s rent shall be made without
Lender’s prior written consent.
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3. Rent Payments. All rent payments shall be paid as provided under the Lease until Lessee has been
otherwise motified by Lender or it successors and assigns. All prepayments of more than one month’s rent and any
and all termination fees paid by Lessee, or at Lessee's direction, shall be payable jointly to Lender and Borrower.

4, Subordination. The Lease and ali terms thereof, including, without limitation, any options to

. purchase, rights of first refusal, and any similar rights, are and shall be subject and subordinate to the Mortgage, and
-to all amendments, modifications, replacements and extensions thereof, to the full extent of the principal, interest,

fees, expenses and all other amounts secured thereby.

3, Attornment. In the event Lender elects to foreclose the Mortgage and not join Lessee in said
foreclosure or summary proceedings, upon Lender's succeeding to Borrower's interest under the Lease, Lessee
covenants and agrees to attorn to Lender or a purchaser at a foreclosure or trustee's sale, to recognize such successor
landlord as Lessee's landlord under the Lease, and to be bound by and perform all of the obligations and conditions
imposed upeu Lessee by the Lease. If requested by Lender or any subsequent owner, Lessee shall execute a new
lease with Lenaer, for a term equal to the remaining term of the Lease and otherwise containing the same provisions
and covenants of (e Lease,

6. Nouecof Defauit. Prior to terminating the Lease due to a default by Borrower thereunder, Lessee
agrees to notify Lender of sucli default and give Lender the opportunity to cure such default within thirty (30) days
of Lender's receipt of such rotice{or, if such default cannot reasonably be cured within such thirty (30) day period,
Lender shall have such longer timeas may be necessary to cure the default; provided that Lender commerices the
cure within such period and diligentiv-pursues the cure thereafter).

7. Binding Agreement. This Aoreement shall be binding upon and inure to the benefit of the
respective heirs, personal representatives, suceersors and assigns of the parties hereto.

8. No Modifications. This Agreement canbe modified only in writing duly executed by both parties.

9. Counterparts. This Agreement may be executed in multiple counterparts, each of which shall

constitute an original, and together shall constitute the Agreerier:.

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS TV LESSEE'S LEASE INTEREST IN THE
PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY. THAN THE LIEN OF SOME

- OTHER OR LATER SECURITY INSTRUMENT. THIS SUBORDIIJATiON AGREEMENT CONTAINS

PROVISIONS ALLOWING BORROWER TO OBTAIN A LOAN, APCPTION OF WHICH MAY BE
EXPENDED FOR OTHER PURPOSES THAN IMPROVEMENT OF THE PROPERTY.

10. Trustee Exculpation. This Agreement is executed by Cole Taylor Bark, not personaily but as
trustee as aforesaid, in the exercise of the power and authority conferred upon and vested in i as such trustee (and
said trustee hereby warrants that it possesses full power and authority to execute this instrument; a4d it is expressly
understood and agreed that nothing herein contained shall be construed as creating any liability Op/th2 part of said
trustee personally to pay the indebtedness evidenced by the Loan or any interest that may accrue theeon, or any
indebtedness accruing hereundet, or to perform any covenant either express or implied herein containe(t, 211 such
personal liability, if any being expressly waived by Lender and by every person now or hereafter claiming any right
or security hereunder, and that so far as said trustee is personally concerned, the legal holder or holders of the
Mortgage and the owner or owners of any indebtedness accruing under the Loan shall ook to the Property or any
other collateral securing the indebtedness for the payment thereof, by the enforcement against said Property or other
collateral provided in the Mortgage and any of the Loan Documents,
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IN WITNESS WHEREOF,

the parties hereto have executed this Agreement the day and year first above

LESSEE:

R. C. KIMBREL ROOFING CO., an Illinois corporation

}Vﬁﬂ(‘ A W ambec

Its: l dpﬂeq’

BORROWER:

COLE TAYLOR BANK, a national banking association,
not personallyrbut as Prastee as aforesaid '

7/ / ASBIETANTVICE PRESIDENT

HELLER SMALL BUSINESS LENDING CORP.

. o

LENDER:
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SCHEDULE I
LEGAL DESCRIPTION
Lot 2 in Higgins Industial Park Unit 2, a subdivision of part of the Northwest 1/4 of the Northeast 1/4 of Section
26, Township 41 North, Range 11 East of the Third Principal Meridian, according to the piat thereof recorded

December 15, 1966 as Document 20022478, in Cock County, Illincis.

Commonly Known as 2411 East Oaktor, Elk Grove Township, Illinois 60005

P.LN.: 08-26-202-002-0000

COGIeus?
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
. Jss.
COUNTY OF CDO L )

D&Q(MC( @é J{?"( a Notary Public in and for said County, in the State aforesaid, DO

HEREBY CERTIFY that _Monlay, [I0f. lopn n\.f@k—- , who is personally known to me to be the.

AS, Vice President of Heller Suall Business ﬂéndlf{g Corp a corporation of the State of Delaware, and the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in person, and
acknowledgzathit he or she signed and delivered the said instrument as &55. -CVice President of said corporation
pursuant to authsriry given by the Board of Directors of said corporation, as his or her own free and voluntary act
and as the free and vobhmtary act of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand anu Motarial Seal this 28\ i day of December, 1999.

odood G fi

Notary Public /e

[SEAL] My commission Expires: é // J/_ / o0l

"OFFICIAL SEAL"

LEONID GELFGAT
NOTARY PUBLIC, STATE GF ILLINGIS
MY COMMISSION EXPIRES 6/15/2002

w
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STATE OF ILLINOIS )
)88

COUNTY QF Cf)oé )

I, Mo wud S T d—, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that _MARIOY, GOTANCO | AV P of Cole Taylor Bank, who is
personally known to me to be the same person whose name is subscribed to the foregoing instrument as such
general parter, appeared before me this day in person and acknowledged that (he/she) signed and delivered the
said instrument as (his/her) own free and voluntary act and as the free and voluntary act of said limited
partnership, forthe uses and purposes therein set forth.

LR
GIVEN rader my hand and Notarial Seal this day of December, 1999,

A Ak

Notary Public

My Commission Expires:
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STATE OF ﬂ lrnots )

) SS
COUNTY OF Cao £ )

I, a[,zr-—; / ‘JCMQ €ys~ . ,aNotary Public in and for said County, in the State aforesaid,

? HEREBY CERTIFY that  MNed RKoabe| who is personally known to me to be the
L

of R, C. KIMBREL ROOFING CO., a corporation of the State of Illinois, and the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged
that he signed and delivered the said instrument as ) of said corporation, pursuant to authority given
by the Board of Directors of said corporation, as (his/her) own free and voluntary act and as the free and
voluntary act ol said corporation, for the uses and purposes therein set forth.

GIVEN undes my hand and Notarial Seal this _?fﬁ'day of Decen}ber, 99.

Netary Public

7N R Sl .
- .- W iy

oy

My Conemnission Expires: P
¥ Cops A p [ "OFFICIAL SEAL"
= CHERYL HENDERSON
Feta= Public, State of Iflinois
My Complesion Expires 02/03/2003
I e,

UM
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