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MORTGAGE .
AND FIXTURE FILING g 'L

JILL L. FOLAN

72

8 6TH
CHICAGO, IL
| N
773-493-2856
In consideration of the loan cr other credit accommodation hereinafter specified and any future advances or future
Obligations, as defined herein, wricr may hereafter be advanced or incurred and other good and valuable consideration,
the receipt and sufficiency of whichiare hereby acknowledged, Mortgagor hereby mortgages and warrantsto ———————
Mercantile Natijonal Bank -z Indiana 200 W Ridge Road, PO Box 599 Griffith, IN 46319
- ), {"Lender”), its successors and assigns, with
¥ power of sale and right of entry and posseszion, all of Mortgagor’s present and future estate, right, title, and interest In and
| to the real property described in Schedule A wliich Is attached to this Mortgage and incorporated herein by this reference,
together with all present and future improverr.ents and fixtures; all tangible personal property including without limitation
all machinery, equipment, building materials, and ¢oods of every nature (excluding consumer goods) now or hereafter
located on or used In connection with the real propeny, whether or not affixed to the land; all privileges, hereditaments,
and appurtenances, including all development ighis associated with the real property, whether previously or
subsequently transferred to the real property from othe! real oroperty or now or hereafter susceptible of transfer from the
rea! property to other real property, all leases, licenses arnvi oter agreements; all rents, issues and profits; all water, well,
ditch, reservoir and mineral rights and stocks pertaining to the r=2al property {cumulatively "Property”); until payment in full
of all Obligations secured hereby. -

Moreover, in further consideration, Mongagor does, for Mortgaosr.and Mortgagor's heirs, representatives and assigns,
hereby expressly warrant, covenant, and agree with Lender its successcors and assigns as follows:

1. OBLIGATIONS. This Mortgage shall secure the payment and parformance of all present and future indebtedness,
liabilities, obligations and covenants of Borrower or Mortgagor (cumulatively "Obligations™} to Lender pursuant to:
ry notes and other agreem :nts
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(b) all other present or future, written agreements with Lender which refer specifically tc’ thus Mortgage (whether
executed for the same or different purposes than the foregoing);
(¢} any guaranty of obligations of other parties given to Lender now or hereafter executed (wtich refers to this
Mortgage;
{d) future obligations and advances, whether obligatory or optional, to the same extent as if made
contemporaneously with the execution of this Morigage, made or extended to or on behalf of Mortgagor or Borrower.
Mortgagor agrees that if one of the Obligations is a line of credit, the lien created by this Mortgage shall continue until
payment in full of all debt due under the line notwithstanding the fact that from time to time (but before termination of
the line) no balance may be outstanding. At no time shall the lien of this Mortgage exceed $ 35,000.00

exclusive of interest thereon and exclusive of unpaid balances of advances made with respect to the Property for the
protection of the:Property or the security of this Mortgage or for the payment of taxes, assessments, insurance
premiums and all other costs which Lender is authorized by this Mortgage to pay on Mortgagor’s behalf and exclusive
of attorneys fees incurred by Lender in connection with any collection or enforcement action hereunder; and
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" (e)-all amendments, exLJsiN;QwE, EOJIMQ)lAyLTemQG or:subsewﬁs to any ‘of the foregoing.

Mortgagor shall pay and perform all Obligations of the Mortgagor to Lender when due and in accordance with a )
instrument, document, note, guaranty or agreement creating the Obligations.

As used in this Paragraph 1, the terms Mortgagor and Borrower shall include and also mean any Mortgagor or Borrowel
more than one.

2. CONSTRUCTION LOAN. [ |This Mortgage secures a construction loan, and it will be subject to the terms of
construction loan agreement between Mortgagor and Lender. Any materiats, equipment or supplies used or intended f
use in the construction, development, or operation of the Property, whether stored on or off the Property, shall aiso |
subject to the lien of this Mortgage. L checked, the construction secured by this Mortgage is for home constructic
purposes.

3. REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represents, warrants and covenants to Lend:
that:

(a) Mortgagor has fee simple marketable title to the Property and shall maintain the Property free of all liens, securi
interests, encumbrances and claims except for this Mortgage and those described in Schedule B which is attached 1
this Mortgage and incorporated herein by reference, which Mortgagor agrees to pay and perform in a timely manner;
{b) Mortgagor is in compliance in all respects with all applicable federal, state and local laws and regulation:
including, without limitation, those refating to "Hazardous Materials”, as défined herein, and other environment:
matters (the "Environmental Laws"}, and neither the federal government or any other governmental or qua
governmental entity has filed a lien on the Property, nor are there any governmentat, judicial or administrative action
with respect t e1 vironmental matters Pending, or to the best of the Mortgagor's knowledge, threatened, which involv
the Property. Neither Mortgagor nor, to the best of Mortgagor's knowledge, any other party has used, generatec
released, dischzigrd, stored, or disposed of any Hazardous Materials, in connection with the Property or transporte
any Hazardous Mate.ials to or from the Property. Mortgagor shall not commit or permit such actions to be taken i
the future. The terr! “{azardous Materials® shall mean any substance, material, or waste which is or become
regulated by any govcipaiental authority including, but not limited to, (i) petroleum; (ii} friable or nonfriable asbestos
(iii) polychlorinated bipneinds; (iv) those substances, materials or wastes designated as a "hazardous substance

prea pursuant to Section 311 <f *..e Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or an
sie amendments or replacemerts to these statutes; (v) those substances, materials or wastes defined as a “hazardou
o waste” pursuant to Secticn 1004 of the Resource Conservation and Recovery Act or any amendments o
i replacements to that statute; anr (/) those substances, materials or wastes defined as a "hazardous substance
-t pursuant to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act, or am
-3, amendments or replacements to thzt sta*:e or any other similar state or federal statute, rule, regulation or ordinancc
- now or hereafter in effect. Mortgagor < nall not lease or permit the sublease of the Property 10 a tenant or subtenan
o« whose operations may result in contamiiatic of the Property with Hazardous Materials or toxic substances;
g {c) ANl applicable laws and regutations ircliyding, without limitation, the Americans with Disabilities Act, 42 U.S.C
- 12101 et seq. {and all regulations promulgates: th araunder) and all zoning and building laws and regulations relating tc

the Property by virtue of any federal, state or tnuricipal authority with jurisdiction over the Froperty, presently are anc
shall be observed and complied with in all matazrial respects, and all rights, licenses, permits, and certificates o
occupancy (including but not limited to zoning vallances, special exceptions for nonconforming uses, and fina
inspection approvals), whether temporary or permanunt, which are material to the use and occupancy of the Property
- — . —_presently are and.shall be obtained, preserved.and, where.r ecessary, renewed;_ . _. e~

(d) Mortgagor has the right and Is duly authorized to execute and perform its Obligations under this Mortgage anc
these actions do not and shall not conflict with the provizions of any statute, regulation, ordinance, rule of law,
contract or other agreement which may be binding on Montgagor * any time;

{e) No action or proceeding is or shall be pending or threatened wtich might materially affect the Property;

() Mortgagor has not violated and shall not violate any statute, ' zgulation, ordinance, rule of law, contract or other
agreement (inciuding, but not limited to, those governing Hazardous Materials) which might materially affect the
Property or Lender’s rights or interest in the Property pursuant to this Mortgrge; and

(@) The Property is not “property” as defined in IC 13-7-22.5-6, Is not ardias not been used as a landfill or dump,
contains no underground storage tanks or toxic or hazardous waste or materials. and has no "environmental defect"
as defined in iC 13-7-22.5-1.5, and disclosure under the Indiana Responsible “reperty Transfer Law (iC 13-7-22.5-1 et
Seq.) Is not required for this transaction.

4. PRIOR MORTGAGES. Mortgagor represents and warrants that there are no prior mantgages affecting any part of the
Property except as set forth on Schedule B attached to this Mortgage which Mortgagor arrevs to pay and perform in a
timely manner. If there are any prior mortgages then Mortgagor agrees to pay all anourte owed, and perform all
obligations required, under such mortgages and the indebtedness secured thereby and further g 3es that a default under
any prior mortgage shall be a default under this Mortgage and shall entitte Lender to all rights 704 remedies contained
herein or in the Obligations to which Lender would be entitled in the event of any other defauit.

5. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BCRAOWERS. In the
event of a sale, conveyance, lease, contract for deed or transfer to any person of all or any part of the real property
described in Schedule A, or any interest therein, or of all or any beneficial interest in Borrower or Mortgagor (if Borrower or
Mortgagor is not a natural person or persons but is a corporation, limited liability company, partnership, trust, or other

— - legal entity), Lender may, at lts option-declare-the-outstanding-principal balance of the Obligations plus accrued interest
thereon immediately due and payable. At Lender's request, Mortgagor or Borrower, as the case may be, shall furnish a
complete statement setting forth all of its stockholders,. members or partners, as appropriate, and the extent of their
respective ownership interests.

6. ASSIGNMENT OF RENTS. In consideration of the Obligations, which are secured by this Mortgage, Mortgagor
absolutely assigns to Lender all Mortgagor's estate, right, title, interest, claim and demand now owned or hereafter
acquired in al! existing and future leases of the Property (including extensions, renewals and subleases), all agreements for

the "Leases"), and all guaranties of lessees’ performance under the Leases, together with the immediate and continuing
right to collect and recelve all of the rents, income, receipts, revenues, issues, profits and other income of any nature now
or hereafter due (including any income of any nature coming due during any redemption period) under the Leases or from
or arising out of the Property including minimum rents, additional rents, percentage rents, parking or common area
maintenance contributions, tax and insurance contributions, deficiency rents, Hquidated damages following default in any
Lease, all proceeds payable under any policy of insurance covering loss of rents resulting from untenantability caused by
destruction or damage to the Property, all proceeds payable as a result of a lessee's exercise of an option to purchase the
Property all proceeds derived from the termination or rejection of any Lease in a bankruptcy or other inscivency
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proceeding, and all proceeds fﬂN@Fﬁ gf anl Ml{ Moa ve agalnst any lessee under
the Leases or any occupants o Propi all of th veé ‘are ft O ively referred to as the "Rents”). This

assignment is subject to the right, power and authority given to the Lender to collect and apply the Rents. This
assignment is recorded in accordance with applicable state law; the lien created by this assignment is intended to be
specific, perfected, and choate upon the recording of this Mortgage, all as provided by applicable state law as amended
from time to time. As long as there is no default under the Obligations or this Mortgage, Lender grants Mortgagor a
revocabile license to collect all Rents from the Leases when due and to use such proceeds in Mortgagor's business
operations. However, Lender may at any time require Mortgagor to deposit all Rents into an account maintained by
Mortgagor or Lender at Lender's institution. Upon default in the payment of, or in the performance of, any of the
Obligations, Lender may at its option take possession of the Property and have, hold, manage, lease and operate the
Property on terms and for a period of time that Lender deems proper. Lender may proceed to coliect and receive all
Rents, from the property, and Lender shall have full power to periodically make alterations, renovations, repairs or
replacements to the Property as Lender may deem proper. Lender may apply all Rents in Lender's sole discretion, to
payment of the Obligations, or to the payment of the cost of such-alterations, renovations; repairs and replacements and
‘any expenses Incident to taking and retaining possession of the Property and the management and operation of the
Property. Lender may keep the Property properly insured and may discharge any taxes, charges, claims, assessments
and other liens which.may accrue. The expense and cost of these-actions may be paid from the Rents received, and any

unpaid amounts shall be added to the principal of the Obligations. These amounts, together with other costs, shall

become part of the Obligations secured by this Mortgage.

7. LEASES AND OTHFSR AGREEMENTS. Mortgagor shall not take or fall to take any action which may cause or permit

‘the termination or tka w!;hholding of any payment in connection with any Lease pertaining to the Property. In addition,
Mortgagor, without Lencei’s prior written consent, shall not: (a) collect any monies payable under any Lease more than
one month in advance; (0) modify any Lease; (c) assign or allow a lien, security interest or other encumbrance to be
ptaced upon Mortgagor's rig!its, title and interest in and to any Lease or the amounts payable thereunder; or permit any of
the foregoing to be subordinawd to any lien or encumbrance other than a lien or encumbrance in favor of Lender; or (d)
terminate or cancel any Lease axczpt for the nonpayment of any sum or other material breach by the other party thereto.
If Mortgagor receives at any time ary ivritten communication asserting a default by Mortgagor under a Lease or purpoiting
to terminate or cancel-any Lease, Mcrtgagor shall promptly forward a copy of such communication {and any subsequent
communications relating thereto) to Lenscr. All such Leases and the amounts due to Mortgagor thereunder are hereby
assigned to Lender as additional security frr *hie Obligations. ’

8. COLLECTICON OF.INDEBTEDNESS FKOM THIRD PARTY. Lender shall be entitled to notify or-require Mortgagor to
notify any third party (including, but not limitec| to, lessees, licensees, governmental autharities and insurance companies)
to pay Lender any indebtedness or obligaic:i jowing to Mortgagor with respect to the Property (cumulatively
“Indebtedness"”) whether or not a default exists uusithis Mortgage. Mortgagor shall diligently collect the Indebtedness
owing to Mortgagor from these third parties until the civiag of such notification. in the event that Mortgagor possesses or
receives possession of any instruments or other remittanices with respect to the Indebtedness following the giving of such
notification or if the instruments or other remittances congituie the prepayment of any Indebtedness or the payment of
any insurance or condemnation proceeds, Mortgagor shall hold such instruments and other remittances in trust for Lender
apart from its other property, endorse the instruments and otlier remittances to Lender, and immediately provide Lender
with possession of the instruments and other remittances. Lendar shall be entitled, but not required, to collect (by legal
proceedings or otherwise), extend the time for payment, comprc.nise, exchange or release any obligor or collateral, or
otherwise settle any of the Indebtedness whether or not an event of cefault exists under this Agreement. Lender shall not
be liable to Mortgagor for any action, error, mistake, omission or d:l=y pertaining to the actions described in this
paragraph or any damages resulting therefrom. Notwithstanding the ioregoing, nothing herein shall cause Lender to be
deerned a mortgagee-in-possession.

9. USE AND MAINTENANCE OF PROPERTY. Mortgagor shall take all action #nd make any repairs needed to maintain
the Property in good condition. Mortgagor shall not commit or permit any wusiz o be committed with respect to the
Property. Mortgagor shall use the Property solely in compliance with applicable lawand insurance policies. Mortgagor
shall not make any alterations, additions or improvements tc the Property without Lender’s prior written consent. Without
limiting the foregoing, all alterations, additions and improvements made to the Property shall be subject to the beneficial
interest belonging to Lender, shall not be removed without Lenders prior written conscat, and shall be made at
Mortgagor's sole expense. :

10. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any ioss, theft, destruction or uamage (cumulatively
*Loss or Damage®) to the Property or any portion thereof from any cause whatsoever. In tlie‘event of any Loss or
Damage, Mortgagor shall, at the option of Lender, repair the affected Property to its previous condiior or pay or cause to
be paid to Lender the decrease in the falr market value of the affected Property.

11. INSURANCE. The Property will be kept insured for its full insurable value (replacement cost) against all hazards
including loss or-damage caused by flood, earthquake, tornado and fire, theft or other casualty to the extent required by
Lender: ‘Mortgagor may ‘obtain insurance on the Property from 'such_companies as are acceptable to Lender in its sole
discretion. The Insurance policies shall require the insurance company to provide Lender with at least 30 days’ written
notice before such policies are altered or cancelled in any manner. The insurance policies shall name Lender as a loss
payee and provide that no act or omission of Mortgagor or any other person shall affect the right of Lender to be paid the
insurance proceeds pertaining to the loss or damage of the Property. In the event Mortgagor fails to acquire or maintain
insurance, Lender (after providing notice as may be required by law) may in its discretion procure appropriate insurance
coverage upon the Property and the insurance cost shall be an advance payable and bearing interest as described in
Paragraph 21 and secured hereby. Martgagor shall furnish Lender with evidence of insurance indicating the required
coverage. Lender may act as attorney-in-fact for Mortgagor in making and settling claims under insurance policies,
cancelling any policy or endorsing Mortgagor’s name on any draft or negotiable instrument drawn by any insurer. Ali such
insurance policies shall be immediately assigned, pledged and deltvered to Lender as further security for the Obligations.
In the event of loss, Mortgagor shall immediately give Lender written notice and Lender-is authorized to make proof of
loss. Each insuranceé company Is directed to make payments directly to Lender instead of to Lender and Mortgagor. Any
moneys received {from any Insurance shall be applied first to payment of Lender's attorneys fees and then, at Lender’'s
option, to the payment of the Obligations or toward the cost of rebuilding and restoring the Property under controls
specified by Lender. Any amounts may at Lender’s option be applied in the inverse order of the due dates thereof.

.
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provisions or private covenants affecting the use of the Property without Lender’s prior written consent. If Mortgagor’s us
of the Property is or becomes a nonconforming use under any zoning provision, Mortgagor shall not cause or permit suc
use to be discontinued or abandoned without the prior written consent of Lender. Mortgagor will immediately provid
Lender with written notice of any proposed changes to the zoning provisions or private covenants affecting the Property.

13. CONDEMNATION. Mortgagor shall immediately provide Lender with written notice of any actual or threatene
condemnation or eminent domain proceeding pertaining to the Property. All monies payable to Mortgagor from suc
condemnation or taking are hereby assigned to Lender which may, at ts option, receive such proceeds to the extent ¢
the Obligations, and shall be applied first to the payment of Lender's attorneys’ fees, legal expenses and other cost
(including appraisal fees) in connection with the condemnation or eminent demain proceedings and then, at the option ¢
Lender, to the payment of the Obligations or the restoration or repair of the Property under controls speciied by Lender.

14. LENDER’S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall immediately provide Lende
with written notice of any actual or threatened action, suit, or other proceeding affecting the Property. Mortgagor hereb
appoints Lender as its attorney-in-fact to commence, intervene in, and defend such actions, sufts, or other lege:
proceedings and to compromise or settfe any claim or controversy pertaining thereto. Lender shall not be liable t
Mortgagor for any action, error, mistake, omission or delay pertaining to the actions described in this paragraph or an
damages resulting therefrom. Nothing contained herein will prevent Lender from taking the actions described in thi
paragraph in its own name. :

15. INDEMNIFICATION. Lender shall not assume or be responsible for the performance of any of Mortgagor'
obligations with ‘ezpact to the Property under any circumstances. Mortgagor shall immediately provide Lender witl
written notice of and liwdemnify and hold Lender and its shareholders, directors, officers, empioyees and agents harmles:
from all claims, damajes, liabilities (including attorneys’ fees and legal expenses), causes of action, actions, suits ant
other legal proceedings /cumulatively "Claims”) pertaining to the Property (including, but not limited to, those involvin
Hazardous Materials). ‘Mc?agor, upon the request of Lender, shall hire legal counsel to defend Lender from sucl
Claims, and pay the attorneys fces, legal expenses and other costs incurred in connection therewith. In the alternative
Lender shall be entitled to emricy its own legal counsel to defend such Claims at Mortgagor's cost. Mortgagor':
obligation to indemnify Lender unce: this paragraph shall survive the termination, release or foreclosure of this Mortgage.

16. TAXES AND ASSESSMENTS. MNor'gagor shall pay all taxes and assessments relating to the Property when due anc
immediately provide Lender evidence of payment of same. Upon the request of Lender, Mortgagor shall deposit witl
Lender each month one-twelfth {1/12) of th estimated annual insurance premium, taxes and assessments pertaining tc
the Property. So long as there is no defaut, these amounts shall be applied to the payment of taxes, assessments anc
insurance as required on the Property. In the jsvent of default, Lender shall have the right, at its sole option, to apply the

funds so held to pay any taxes or against the Colgations. Any funds applied may, at Lenders option, be applied it
reverse order of the due date thereof.

17. INSPECTION OF PROPERTY, BOOKS, RECOF.DS ~ND REPORTS. Mortgagor shall allow Lender or its agents tc

examine and inspect the Property and examine, inspect ind .nake coples of Mortgagor's books and records pertaining tc
the Property from time to time. Mortgagor shall provide any acsistance required by Lender for these purposes. All of the

" signatures and information contalfied in Mortgagor's books 2+« records shall be genuine, true, accurate and complete ir

all respects. Mortgagor shall note the existence of Lender’'s barafizial interest in its books and records pertaining to the
Property. Additionally, Mortgagor shall report, in a form satisfacior, o Lender, such information as Lender may reques’
regarding Mortgagor’'s financial condition or the Property. The aformation shall be for such periods, shall reflec’
Mortgagor’s records at such time, and shall be rendered with such fzquency as Lender may designate. All informatior
furnished by Mortgagor to Lender shall be true, accurate and complete inall rospects, and signed by Mortgagor if Lendei
requests.

18. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lincer, Mortgagor shall detiver to Lender, ot
any intended transferee of Lender’s rights with respect to the Obligations, 7 s’yned and acknowledged statemen;
specifying: (a) the outstanding balance on the Obligations; and {b) whether Mortgz goi’ possesses any claims, defenses,
set-offs or counterclaims with respect to the Obligations and, if so, the nature of <uch claims, defenses, set-offs o
counterclaims. Mortgagor will be conclusively bound by any representation that Lcnder may make to the intended
transferee with respect to these matters in the event that Mortgagor falls to provide the raqussted statement in a timely
manner.

19. EVENTS OF DEFAULT. An Event of Default will occur under this Mortgage in the event that Wortgagor, Borrower o1
any guarantor of the Obligation:
(a) fails to pay any Obligation to Lender when due;
(b) falls to perform any Obligatich or breaches any warranty or covenant to Lender contained in this Mortgage or any
other present or future agreement;
{c) destroys, loses or damages the Property in any material respect or subjects the Property to selzure, confiscation,
or condemnation; . e e, L . o
(d) seeks to revoke, terminate or otherwise limit its liability under any guaranty ta Lender or any individual guarantor
dies;
(e) dies, becomes legally incompetent, Is dissolved or terminated, becomes Insolvent, makes an assignment for the
benefit of creditors, falls to pay debts as they become due, files a petition under the federal bankruptcy laws, has an
involuntary petition in bankruptcy filed in which Mortgagor, Borrower or any guarantor is named, or has property
taken under any writ or process of court;
() allows goods to be used, transported or stored on the Property, the possession, transportation, or use of which, is
ilegal;
{(g) allows any party other than Mortgagor or Borrower to assume or undertake any Obligation without the written
consent of Lender; or -
(h) causes Lender to deem itself insecure due to a significant decline in the value of the Property; or if Lender, in good
faith, believes for any reason that the prospect of payment or performance is impaired.
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by law):

20. RIGHTS OF LENDER OM%LFIL@:L C urret Default under this Mongage,
Lender shall be entitled to exerclSe one o e of the'f r: ies dut notice dr demand (except as required

{a) to declare the Obligations immediately due and payable in full, such acceleration shall be automatic and

immediate if the Event of Default is a filing under the Bankruptcy Code,;
(b} to collect the outstanding Obligations with or without resorting to judicial process;
(c) to require Mortgagor to deliver and make availabie to Lender any personal property or Chattels constituting the
Property at a place reasonably convenient to Mortgagor and Lender;
(d) to enter upon and take possession of the Property without applying for or obtaining the appointment of a receiver
and, at Lender's option, to the appointment of a receiver without bond, without first bringing suit on the Obligations
and without otherwise meeting any statutory conditions regarding receivers, it being intended that Lender shall have
this contractual right to the appointment of a receiver;
(e) to employ a managing agent of the Property and let the same, in the name of Lender or in the name of Mortgagor,
and receive the rents, incomes, issues and profits of the Property and apply the same, after payment of all necessary
charges and expenses, on account of the Obligations;
(N to pay any sums in any form or manner deemed expedient by Lender to protect the security of this Mortgage or to
cure any default other than payment of interest or principal on the Obligations;
(g) toforeclose this Mortgage; -~ - e e e s Lo - : I .
(h) to set-off Mortgagor's Obligations against any amounts owed Mortgagor by Lender including, but not limited to,
.monies, instruments, and deposit accounts maintained with Lender or any currently existing or future affiliate of
Lender; and
{) to exercise all othr rights available to Lender under any other written agreement or applicable law.
Lender's rights are cumyiat've and may be exercised together, separately, and in any order. In the event that Lender
institutes an action seekilg i3 recovery of any of the Property by way of a prejudgment remedy in an action against
Mortgagor, Mortgagor watve='tmo posting of any bond which might otherwise be required. Lender or Lender's designee
may purchase the Property at atiy. =ale. The Property or any part thereof may be sold in one parcel, or in such parcels,
manner or order as Lender in its'so's, discretion may elect, and one or more exercises of the power herein granted shall
not extinguish or exhaust the power 1.n'2ss the entire Property Is sold or the Obligations are paid in full. Mortgagor waives
the benefit or valuation and appraisement taws or of having the Property and estates comprising the Property marshaled.

21. APPLICATION OF FORECLOSURE FPROCEEDS. Lender shall apply the proceeds from its foreclosure of this
Mortgage in the following manner; first, to the ravment of any Sheriff fee and satisfaction of its expenses and costs; then

to the reimbursement of Lender for its exper ses'and costs of the sale or in connection with securing, preserving and -

malintaining the Property or seeking to obtain tiic appointment of a receiver for the property (including but limited to, legal
expenses, title search expenses, filing fees, noufication costs, appraisal costs and costs incurred in conducting
environmental assessments); then to the payment o th.e Obligations in such order as Lender, at its option, may elect; and
then to any third party as provided by law.

22. SECURITY INTEREST UNDER THE UNIFORM COMMNERCIAL CODE. This Mortgage shall be considered a
financing statement and a fixture filing pursuant to the prouisicns of the Uniform Commercial Code {as adopted by the
state where the real property is located) covering fixtures, equisment, chattels, and other goods or articles of personal
property now owned or hereafter attached ta or to be used in colinection with the Property together with any and all
replacements and proceeds thereof and additions thereto {the "Cha*el’"), and Mortgagor hereby grants Lender a security
interest in such Chattels. The debtor is the Mortgagor described 4koye. The secured: party is the Lender described
above. Upon demand, Mortgagor shall make, execute and deliver suck zecurity agreements (as such term is defined in
said Uniform Commercial Code) as Lender at any time may deem necessz:y 9r proper or require to grant to Lender a
perfected security interest in the Chattels, and upon Mortgagor’s failure to do sc, Lender.is authorized to sign any such
agreement as the agent of Mortgagor. Mortgagor hereby authorizes Lender to'fia financing statements (as such term is
defined in said Uniform Commercial Code) with respect to the Chattels, at any ‘inie. without the signature of Mortgagor.
Mortgagor will, however, at any time upon request of-Lender, sign-such financing caatzments. Mortgagor will pay all filing
fees for the filing of such financing statements and for the refiling thereof at the times rixquired, in the opinion of Lender, by
said Uniform Commercial Code. If the lien of this Mortgage be subject to any security,ajieement covering the Chattels,
then in the event of any default under this Mortgage, all the right, title and interest of Mortgagr: 1 and to any and all of the
Chattels is hereby assigned to Lender, together with the benefit-of any deposits or paynient:, now or hereafter made
thereof by Mortgagor or the predecessors or successors in title of Mortgagor in the Property.

23. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's oplci.may expend funds
(including attorneys’ fees and legal expenses) to perform any act required to be taken by Mortgajor or to exercise any
right or remedy of Lender under this Mortgage. Upon demand, Mortgagor shall immediately reimbursd L«nder for all such
amounts expended by Lender together with interest thereon at the lower of the highest rate described in any Obligation or
the highest rate allowed by law from the date of payment until the date of reimbursement.. These sums shall be included
in the definition of Obligations herein and shall be secured by the lien and security interest granted herein. If the
Obiligations are paid after the beginning of publication of notice of sale-as-herein-provided, or in the event Lender shall, at
its sole option, permit Mortgagor to pay any part of the Obligations after the beginning of publication of notice of sale, as
herein provided, then, Mortgagor shall pay on demand all expenses incurred by the Lender in connection with said
publication, inciuding reasonable attorneys’ fees to the attorneys for the Lender, and this Mortgage shall be security for all
such expenses and fees.

24. APPLICATION OF PAYMENTS. All payments made by or on behalf of Mortgagor may be applied against the
amounts paid by Lender (including attorneys’ fees and legal expenses) in connection with the exercise of its rights or
remedies described in this Mortgage and then to the payment of the remaining Obligations in whatever order Lender
chooses.

25. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its attorney-in-fact to'endorse Mortgagor's name on
all instruments and other documents pertaining to the Obligations or the Mortgage, In addition, Lender shall be entitled,
but not required, to perform any action or execute any document required to be taken or executed-by Mortgagor under
this Mortgage. Lender's performance of such action or execution of such documents shall ‘not relieve Mortgagor from any
Obiigation or cure any default under this Mortgage. All powers of attorney described in this Mortgage are coupled with an
interest and are irrevocable.
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26. SUBROGATION OF LEJJN @&'Ebl;@nlAlI&thGr@ I;e)h' der of any previous lien, securit

interest or encumbrance discharged with funds advanced by Lender regardless of whether these liens, security interest
or other encumbrances have been released of record.

27. COLLECTION COSTS. Subject to any restrictions imposed by law, Mortgagor agrees to pay Lender's expense
iIncurred In conducting environmental assessments, and collection costs and reasonable attorneys fees incurred b
Lender in collecting any amounts due or enforcing any right or remedy under this mortgage, whether or not suit |
brought, including but not limited to fees and expenses incurred for collection, enforcement, realization on collatera
construction, interpretation, and appearance in collection, bankruptcy, Iinsolvency, reorganization, arrangement
pGSt-iudgment and appellate proceedings. :

28. 'l-;A”F,lTIAL RELEASE. Lender may release its interest in a portion of the Property by executing and recording one o
more partial releases without affecting its interest in the remaining portion of the Property. Nothing herein shall b
deemed t6 obligate Lender to release any. of its interest in the Property(except as required under Paragraph 35), nor sha
Lender be obligated to release any part of the Property if Mortgagor Is in default under this Mortgage.

29. ‘MODIFICATION AND WAIVER. The modification or walver of any of Morngagor's Obligations or Lender's right:
under this Monigage must be contained in a writing signed by Lender. Lender may perform any of Borrower's o
Mortgagor's Obligations, delay or fail to exercise any of its rights or accept payments from Mortgagor or anyone othe
than Mortgagor without-causing a waiver of those Obfigations or rights. A waiver on one occasion shall not constitute
waiver on any cther occasion. Morigagor's Obligations under this Mortgage shall not be affected if Lender amends
compromises, exchkanges, fails to exercise, impairs or releases any of the Obligations belonging to any Mortgagor
Borrower or third .arty or any of its rights against any Mortgagor, Borrower or third party or any of the Property. Lender":
failure to insist upon suiict performance of any of the Obligations shall not be deemed a waiver and Lender shall have th
right at any time therezite- to insist upon strict performance.

30. SUCCESSORS AN’/ 2SSIGNS. This Mortgage shall be binding upon and inure to the benefit of Mortgagor anc
Lender and their respective successors, assigns, trustees, receivers, administrators, personal representatives, legatee:
and devisees. :

31. NOTICES. Except as otharvise required by law, any notice or other communication to be provided under thi
Mortgage shall be in writing and-<cnt to the parties at the addresses described in this Mortgage or such other address a
the parties may designate in writing ‘ro/n fime to time. Any such notice so given and sent by first class mail, postage
prepaid, shall be deemed given the earliZr of three (3) days after such notice is sent or when received by the person t«
whom such notice Iis being given. :

32. SEVERABILITY. Whenever possible, e2ch-provision of this Mortgage shall be interpreted so as to be effective anc
valid under applicable state law. If any provisior. of this Mortgage violates the law or is unenforceable, the rest of this
Mortgage shall continue to be valid and enforceal(e.

33. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state where the real property is located
Unless applicable Jaw provides otherwise, Mortgagor consonts to the jurisdiction and venue of any court selected by
Lender, in its sofe discretion, located in that state.

34. NO THIRD PARTY RIGHTS. No persori is or shall be & #ii"d party beneficiary of any provision of the Mortgage. Al
provisions of the Mortgage In favor of Lender are intended sole'y for the benefit of Lender, and no third party shall be
entitled to assume or expect that Lender will waive or consent t0 the modification of any provision of the Mortgage, ir
Lender's sole discretion.

35. PRESERVATION OF LIABILITY AND PRIORITY. Without af~cing the liability of Borrower, Mortgagor, or amy
guarantor of the obligations, or any other person (except a person expressiy released in writing) for the payment anc
performance of the Obligations, and without affecting the rights of Lencar with respect to any Property not expressly
released in writing, and without impairing in any way the priority of this Mortgage over the interest of any person acquirec
or first evidenced by recording subsequent to the recording of this Mortgage, Corder may, either before or after the
maturity of the Obligations, and without notice or consent: release any person liab':-for payment or performance of all ol
any part of the Obligations; make any agreement altering the terms of payment or periormance of all or any part of the
Obligations; exercise or refraln from exercising or. waive any right or remedy that Lender may have under this Mortgage;
accept additional security of any kind for any of the Obligations; or release or otherwise dea! with any real or persona’
property securing the Obligations. Any person acquiring or recording evidence of any.intarzst of any nature in the
Property shall be deemed, by acquiring such interest or recording any evidence thereof, to hav. consented to all or any
such actions by Lender. .

36. DEFEASANCE. Upon the payment and performance in full of all of the Obligations, Lender shall discharge this
Mortgage and execute and deliver to Mortgagor those documents that may be required to release this Mortgage of
record. Mortgagor shall be responsible to pay any costs of recordation.

37. WAIVER OF HOMESTEAD. To the extent permitted by law, Mortgagor hereby waives all homestead exemptions in
the Property to which Mortgagor would otherwise be entitled under.any applicable law. :

38. MISCELLANEOUS. Mortgagor and Lender agree that time is of the essence. Mortgagor walves presentment,
demand for payment, notice of dishonor and protest except as required by law. All references to Mortgagor in this
Mortgage shall include all persons signing below. If there is more than one Mortgagor, their Obligations shall be joint and
several. This Mortgage represents the complete integrated understanding between Mongagor and Lender pertaining to
the terms and conditions hereof.

39. JURY TRIAL WAIVER. LENDER AND MORTGAGOR HEREBY WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY
CIVIL ACTION ARISING OUT OF, OR BASED UPON, THIS MORTGAGE.

40. ADDITIONAL TERMS:

1417 E. 56TH ST., CHICAGO, IL 60637
UNIT # 1417-1
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Sﬁ'\TE OF INDIANA )
couNTY OF ) 88t
‘Before me, the undersigned, a Notary Public in and for sald County and State, personally appeared
, the of
, a{n)
, who executed the foregoing for and on
behalf of said . in my presence and stated that the representations
ancontained therein are true. )
: Witness my hand and Notarial Seal this day of ,
-
o«
g Notary Public Residing in County

ny Commission Expires:. -

Printed Signature

-y

":-.fhe street address of the Propeity/ (if applicable) is:
. : 1417 E. S6TH ST.

CHICAGO, IN 60637
The legal description of the Propercy is:

UNIT 1417-1, AS DELINEATED CAd SURVEY Of THE FOLLOWING DESCRIBED PARCEL
OF REAL ESTATE {(HERINAFTER R®.F.ORED TO AS PARCEL):

LOTS 1, 2 AND 3 IN THE RESUB Cf LOTS 1 AND 2 IN BLOCK 65 IN HYDE PARK, A
SUBDIVISION OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 14,
TOWNSHIP 38 NORTH,RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH
SURVEY IF ATTACHED AS EXHIBIT 'A‘' 7o DECLARATION AS DOCUMENT NUMBER

20244710:° TOGETHER WITH AN UNDIVID."D PERCENTAGE INTEREST IN THE COMMON
" ELEMENTS, IN COOK COUNTY, ILLINOIS.

PTA) 2o~ 20027 (00 | -

THIS DOCUMENT WAS PREPARED BY: JESSICA O'CONNOR
AFTER RECORDING RETURN TO: Mercantile National Bank of Indiana
200 W Ridge Road, PO Box 599
Griffith, IN 46319
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Monrngagor acknowledges that Mortgagor has read, understands, and agrees to the terms and conditions of this Mortgags
and acknowledges receipt of an exact copy of same.

Dated this ~24TH:  day of DECEMBER, 1999

K
Wy
Ty
N
)
D

MORTGAGOR: #WfCHAEL J. FOLAN o MORTGAGOR: JILL L. FOLAN
- — ' ' ' _ ras Lﬁﬁ/ s :
) J . /é’%_/ 4

. AN

MORTGAGOR: MORTGAGOR: !
MORTGAGOR: MORTGAGOR:
MORTGAGOR: ' MORTGAGOR:

STATE OF INDIANA ] )
COUNTY OF LAKE ) 88
eme he ersign Notary Pubilic in and said C nd State, It ed —
wcEEITRET I SRR T SHCL LU HRLAR? o 72k oury and e porsonaly Sposar o
LOAN " CDNTHACT inm ﬁr sence and st t:‘d that the representatlons contained therein are trui
Witness my_hand and Notarial Seal thi H gay,of Y BER 1999

Vo
- IR - : Notary.Public Resiine/in LAKE : Coun’
Ty BARBARA ~,'_, LAPPELLERE
iy ~ 4-27-08 Fiinied Signature
My Commlssion Explres
':"s-.
STATE OF INE_)IA_NA',\,\ N |
COUNTY OF___ ) 88

Before me, the undersigned, a Notary Public in and for said County and State, perionalyappeared
.-e/r0 executed the foregoir
in my presence and.stated that the representations contained therein are tru:
Witness my hand and Notarial Seal this —__day of . -

Notary Public Residing in Coun’

. s . L Printed Signature
My Commission Expires: ——

STATE OF INDIANA - |
COUNTY OF ) 88
Before me, the undersigned, a Notary Public in and for said County and State, personallyappeared —
B the {
. a(n)

. who executed the foregoing forand ¢
behalf of said in my presence and stated that the representation
contained therein are true.

Witness my hand and Notarlal Seal this—__day of .
Notary Public Residing in Coun

. Printed Signature .
My Commission Expires:
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