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This Mortgage prepared by:  JOAN CARBONE
6445 NOP.1H WESTERN AVE.
CHICAGO,LLINOIS, 60645

MORTGAGE

THIS MORTGAGE IS DATED JANUARY 11, 2000, b:tween Aurelio Bercan and ltalia Bercan, his wife, in joint
tenancy, whose address is 6529 North Campbell, CHICAG®, 1L 60645 (referred to below as "Grantor"); and
Devon Bank, whose address is 6445 N. Western Ave., (hicago, IL  60645-5494 (referred to below as
"Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortg2ges, warrants, and conveys (o Lender all
of Grantor's right, title, and interest in and to the following described rez! property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (irciucing stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits refating to the reai property, including without limitation
all minerals, oil, gas, gecthermal and similar matters, located in COOK County, State of lllinois (the "Real
Property"):
THE N 32 ET. OF LOT 12 IN BLOCK 2 IN WILLIAM L. WALLEN’S EDGEWATEX OLF CLUB ADDITION
TO ROGERS PARK BEING A SUBDIVISION OF THE SE 1/4 OF THE SE" 174 OF SECTION 36,
TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

The Real Property or its address is commonly known as 6529 North Campbell, CHICAGO, IL 60645. The
Real Property tax identification number is 10-36-422-010-0000.

Grantor presently assigns to Lender all of Grantar's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Aurelio Bercan and ltalia Bercan, The Grantor is the mortgagor under
this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
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Loant No 6250450-00 (Continued)

by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in _compliance with all
applicable federal, state, and local laws, regulations and ordinances, includmg without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes cnly and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in investigating the Property for hazardous waste and hazardous
substances. ~Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Murtaage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfactior-and reconveyance of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantur-shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on 0i-(o the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will nct remove, or grant to any other party the right to remove, any timber, minerals

(including oil and gas), soit, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Granto:-shall not demolish or remove any Improvements from the Real Property
without the prior written consent of ‘Lzrder. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory 1o Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Propené at all
reasonable times to atend to Lender’s iiitci=sts and to inspect the Property for purposes of rantor's
compliance with the terms and conditions of iz wortgage.

Compliance with Governmental Requirements. Grantor-shall promptly comply with all taws, ordinances, and
regulations, now or hereafter in effect, of all govern nental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith' any such iaw, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so lang as Grantor has notified Lender in writing prior to
doing so and so Iong as, in Lender's sole opinion, Leadzr's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or 2'surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this sectior, witich from the character and use of the
Property are reasonably necessary to protect and preserve the Proparty

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, deciare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's arior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” (ieans the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitelbie; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, tont.a<t for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignmant, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other inzthod of conveyance
of Real Property interest. |f any Grantor is a corporation, partnership or limited liability corapary, transfer aiso
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal taw or by lllinois law.

?M'A)éES AND LIENS. The following provisions relating to the taxes and liens on the Property are a pan of this

ortgage. .

Payment. Grantor shall pay when due éand in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due ali claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good

faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not AeoPardlzed. If a tien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge-of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys' fees or other
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Loath No 6250450-00 (Continued)

Compliance With Laws. Grantor wasrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apg[lcatlon of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall Promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catrjtse tot,be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAYES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governinevi:?l taxes, fees and charges are a par of this Mortgage:

Current Taxes, Feer and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Moroage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the o3l Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurrad-in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary siar:s, and other charges for recording or registering this Mortgage.

Taxes. The followinﬂ shall consiitute taxes to which this section agplies: (a) a specific tax upon this type of

Mort age or upon all or any part 5i the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or reauirad to deduct from payments on the Indebtedness secured W this type of

Mortga%e; {c) a tax on this type of Mortoage chargeable against the Lender or the holder of the Note; and E)

& specific tax on all or any portion o the Indebiedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which ikie section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effcct as an Event of Default (as defined below], and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
La) pays the tax before it becomes delinquent, or /(o) contests the tax as Brovuded above in the Taxes and
ie[\s %ection and deposits with Lender cash or a sufficient corporate surety ond or other security satisfactory
. to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. Thé fullowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a securi',( agreement to the extent any of the Propert
constitutes fixtures or other personal property, and Lender shal!jiave all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon recv).lest by Lender, Grantor shall execute finzncing statements and take whatever
other action is requested by Lender to perfect and continue Lende s security interest in the Rents and
Personal Property. In addition to_recordm% this Mortgage in the real propeity records, Lender may, at any
time and without further authorization from Grantor, file executed counterpziis, Copies, or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expznses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to ).ender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), 1o which information
concerning the security interest granted by this Mort%age may be obtained (each as reguirzd by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney—in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to-effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired b{ Grantor.  Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantot's expense. For such purposes, Grantor hereby

irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, o

accomplish the matters referred to in the preceding paragraph.
00041681
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unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any such offending provision shall be
deemned to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns.” Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,

this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness,

Time s of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Cousents. Lender shall not be deemed to have waived any rights under this Mortgage (or under

the Related Documents) unless such waiver is in writing and signed ender. No delay or omission on the

part of Lender ir”exercising any right shalil olperate as a waiver of such right or any other right. A waiver by N
any party of a provision of this Mortﬁage shall not constitute a waiver of or prejudice the party’s right otherwise

to demand strict coripliance with that provision or any other provision. No prior waiver by Lender, nor any

course of dealing betweer: Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's obligations as to.ay future transactions. Whenever consent by Lender is required in this Mortgage,

the granting of such conser{ by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consen’-is required. '

EACH GRANTOR ACKNOWLEDGES HA'/ING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF I ocoe. )

) ss

COUNTY OF M )

On this day before me, the undersigned Notary Public, personally appeared Aurelio Bercan and ltalia Bercan, to
me known to be the individuals described in and who executed the Mortgage, and acknowledged that they signed
the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given undet my hand ? official seal this  // A day of
7/
Notary Public in and for the-State of \J/%W _ %

. l' "OFF
My commission expires '?47 g KQQO P 4 HELIFC;:,:I‘?;%NSEAL"
=5 NOTARY PUE ¢ sty é‘P,u_
L Commission Expres pl INOIS
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