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General Electric Capital Business
Asset Funding Corporation
00054131

10900 N.E, 4th Street, Suite 500
Bellevue, Washington 98004
Attention: Real Estate Department
Loan Number: 001-0004897-001

COMMERCIAL MORTGAGE,
SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS,
AND FIXTURE FILING
/@ THIS MORTGAGE (herein "Instrument") is made as of December 3/, 1999, by the 37
Mortgagor, PRAIFIL. MATERIAL SALES, INC,, an Illinois corporatlon whose address is
LY, 7601 West 79th Street, Bridgeview, Illinois 60455 (herem "Borrower"), in favor of and for the ‘
benefit of the Mortgagee GENERAL ELECTRIC CAPITAL BUSINESS ASSET
FUNDING CORPORATIDON; a Delaware corporation, whose address is 10900 N.E. 4th
Street, Suite 500, Bellevue, Washington 98004, Attention: Real Estate Department (herein
"GE CAPITAL").
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\ Borrower, in consideration of tiic indebtedness herein recited, irrevocably grants,
(- releases, remises, alienates, mortgages, ccnveys and assigns unto GE CAPITAL all of
Q Borrower's estate, right, title and interest, nov. vwned or hereafter acquired, including any
> reversion or remainder interest, in the real property located in Cook County, Iilinois described
&% on Exhibit A attached hereto and incorporated hereiiv including all heretofore or hereafter
EE vacated alleys and streets abutting the property, anc 41! easements, rights, appurtenances,
tenements, hereditaments, rents, royalties, mineral, oil and gas rights and profits, water, water
rights, and water stock appurtenant to the property (collectiveiy "Premises");
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TOGETHER with all of Borrower's estate, right, title and inierest, now owned or
hereafter acquired, in:

a. all buildings, structures, improvements, parking areas, landscaping,.equipment,
fixtures and articles of property now or hereafter erected on, attached to; or used ¢z adapted for
use in the operation of the Premises; including but without being limited to, ali 'we#ting, air
conditioning and equipment; all boilers, engines, motors, dynamos, generating equipment,
piping and plumbing fixtures, water heaters, cooling, ventilating, sprinkling systems, fire
extinguishing apparatus, gas and electric fixtures, and shrubbery and plants, and including also
batch plant(s), auxiliary and material handling system as described in Exhibit “C" attached
hereto and made part hereof; all interest of any owner of the Premises in any of such items
hereafter at any time acquired under conditional sale contract, chattel mortgage or other title
retaining or security instrument, all of which property mentioned in this clause (a) shall be
deemed part of the realty covered by this Instrument and not severable wholly or in part
without material injury to the freehold of the Premises (all of the foregoing together with
replacements and additions thereto are referred to herein as "Improvements”); and
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b. all compensation, awards, damages, rights of action and proceeds, including interest
thereon and/or the proceeds of any policies of insurance therefor, arising out of or relating to a (i)
taking or damaging of the Premises or Improvements thereon by reason of any public or private
improvement, condemnation proceeding (including change of grade), sale or transfer in lieu of
condemnation, or fire, earthquake or other casualty, or (ii) any injury to or decrease in the value
of the Premises or the Improvements for any reason whatsoever,

¢. return premiums or other payments upon any insurance any time provided for the
benefit of or siaming GE CAPITAL, and refunds or rebates of taxes or assessments on the

Premises;

d. all the right, title and interest of Borrower in, to and under all written and oral leases
and rental agreements {1icluding extensions, renewals and subleases; all of the foregoing shall be
referred to collectively herein as the "Leases") now or hereafter affecting the Premises including,
without limitation, all renis, issues, profits and other revenues and income therefrom and from
the renting, leasing or bailmesnc of Improvements and equipment, all guaranties of tenants'
performance under the Leases, and all rights and claims of any kind that Borrower may have
against any tenant under the Leases ¢i in connection with the termination or rejection of the
Leases in a bankruptcy or insolvency proceeding;

e. plans, specifications, contracts and ag eerients relating to the design or construction of
the Improvements;

f all contracts, accounts, rights, claims or causesof action pertaining to or affecting the
Premises or the Improvements, including, without limitation;-all options or contracts to acquire
other property for use in connection with operation or déveiopment of the Premises or
Improvements, service or supply contracts, permits, licenses, frarncirses and certificates;

g. all books, records, surveys, reports and other documents reizted to the Premises, the
Improvements, the Leases, or other items of collateral described herein; and

h. all additions, accessions, replacements, substitutions, proceeds and procusis.of the real
and personal property, tangible and intangible, described herein.

All of the foregoing described collateral as contained in this Instrument is exclusive of
the following: (i) all inventories including cement, admixtures, fly ash, brick, block, cut stone
products, aggregates, sand/gravel, fuel and supplies; (ii) all accounts and other receivables
arising in the ordinary course of Borrower's business; and (iii) titled and/or off-road rolting stock
and material loaders as may be periodically located or domiciled at the Premises.
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TO SECURE TOQ GE CAPITAL (a) the repayment of the indebtedness evidenced by
Borrower's note dated of even date herewith in the principal sum of EIGHT MILLION TWO
HUNDRED SIXTY THOUSAND AND NO/100 DOLLARS ($8,260,000.00) with interest
thereon as set forth in the note, and all renewals, extensions and modifications thereof and
having a final maturity date of February 1, 2010 (herein the "Note"), (b) the repayment of any
future advances, with interest thereon, made by GE CAPITAL to Borrower pursuant to Section
29 hereof
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(herein "Future Advances"); (c) the payment of all other sums, with interest thereon, advanced
in accordance herewith to protect the security of this Instrument or to fulfill any of Borrower's
obligations hereunder or under the other Loan Documents (as defined below); (d) the performance
of the covenants and agreements of Borrower contained herein or in the other Loan Documents;
(e) the repayment of all sums now or hereafter owing to GE CAPITAL by Borrower pursuant to
any instrument which recites that it is secured hereby; and (f) the payment and performance of
Borrower's obligations under that certain Guaranty dated of even date herewith, executed and
delivered by Borrower to GE CAPITAL in connection with GE CAPITAL Loan No. 001-
0004912-001. The indebtedness and obligations described in clauses (a)-(f) above are collectively
referred to herein as the "Indebtedness.”" The Note, this Instrument, and all other documents
evidencing.~securing or guarantying the Indebtedness (except any Certificate and Indemnity
Agreement Re2arding Hazardous Substances), as the same may be modified or amended from time
to time, are referred to herein as the "Loan Documents." The terms of the Note secured hereby
may provide thad the interest rate or payment terms or balance due may be indexed, adjusted,
renewed, or renegoiiarcd from time to time, and this Instrument shall continue to secure the Note
notwithstanding any such'indexing, adjustment, renewal or renegotiation.

Borrower represents and warrants that Borrower has good, marketable and insurable title
to, and has the right to grant, convey wnd assign an indefeasible fee simple estate in, the Premises,
Improvements, rents and leases, anc the right to convey the other Property, that the Property is
unencumbered except as disclosed in writrng to and approved by GE CAPITAL prior to the date
hereof, and that Borrower will warrant and ferever defend unto GE CAPITAL the title to the
Property against all claims and demands, subiect only to the permitted exceptions set forth in
Exhibit C attached hereto.

Borrower represents, warrants, covenants and azrees for the benefit of GE CAPITAL as
follows:

1. PAYMENT QF PRINCIPAL AND INTEREST. Dorrower shall promptly pay
when due the principal of and interest on the Indebtedness, any pregayment and other charges
provided in the Loan Documents and all other sums secured by this Instinment.

2. FUNDS FOR TAXES, INSURANCE AND OTHER CHAKGES. Upon the
occurrence of an Event of Default (hereinafter defined), and at GE CAPITAL's scie-option at any
time thereafter, Borrower shall pay in addition to each monthly payment on the Note, Gnz-twelfth
of the annual real estate taxes, insurance premiums, assessments, water and sewer rates, ground
rents and other charges (herein "Impositions”) payable with respect to the Property (as reasonably
estimated by GE CAPITAL), to be held by GE CAPITAL without interest to Borrower, for the
payment of such obligations.

ICTVSO00

If the amount of such additional payments held by GE CAPITAL ("Funds") at the time of
the annual accounting thereof shall exceed the amount deemed necessary by GE CAPITAL to
provide for the payment of Impositions as they fall due, such excess shall be at Borrower's option,
either repaid to Borrower or credited to Borrower on the next monthly installment or installments
of Funds due. If at any time the amount of the Funds held by GE CAPITAL shall be less than the
amount deemed necessary by GE CAPITAL to pay Impositions as they fall due, Borrower shall
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pay to GE CAPITAL any amount necessary to make up the deficiency within thirty (30) days after
notice from GE CAPITAL to Borrower requesting payment thereof.

Upon Borrower's breach of any covenant or agreement of Borrower in this Instrument, GE
CAPITAL may apply, in any amount and in any order as GE CAPITAL shall determine in GE
CAPITAL's sole discretion, any Funds held by GE CAPITAL at the time of application (i) to pay
Impositions which are now or will hereafter become due, or (ii} as a credit against sums secured
by this Instrument. Upon payment in full of all sums secured by this Instrument, GE CAPITAL
shall refund to Borrower any Funds held by GE CAPITAL.

3. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, each
complete insizllment payment received by GE CAPITAL from Borrower under the Note or this
Instrument skal) be applied by GE CAPITAL first in payment of amounts payable to GE
CAPITAL by Ebr:ower under Section 2 hereof, then to interest payable on the Note, then to
principal of the Note, and then to interest and principal on any Future Advances in such order as
GE CAPITAL, at GE CAPITAL's sole discretion, shall determine. Upon Borrower's breach of
any covenant or agreement.<f Borrower in this Instrument, GE CAPITAL may apply, in any

_amount and in any order as GE APITAL shall determine in GE CAPITAL's sole discretion, any

payments received by GE CAPITAL under the Note or this Instrument. Any partial payment
received by GE CAPITAL shall, a. CE CAPITAL's option, be held in a non-interest bearing
account until GE CAPITAL receives funds sufficient to equal a complete installment payment,

4. CHARGES, LIENS. Borrower shall pay all Impositions attributable to the Property
in the manner provided under Section 2 hereof-or, if not paid in such manner, by Borrower
making payment, when due, directly to the payee-tiereof, or in such other manner as GE
CAPITAL may designate in writing. If requested by GE. CAPITAL, Borrower shall promptly
furnish to GE CAPITAL all notices of Impositions which becsine due, and in the event Borrower
shall make payment directly, Borrower shall promptly iurpish to GE CAPITAL receipts
evidencing such payments. Borrower shall promptly discharge any Ven which has, or may have,
priority over or equality with, the lien of this Instrument, and Borrow :r shall pay, when due, the
claims of all persons supplying labor or materials to or in connection with; the Property. Without
GE CAPITAL's prior written permission, Borrower shatl not allow any lien inferior to this
Instrument to be perfected against the Property. If any lien inferior to this instroment is filed
against the Property without GE CAPITAL's prior written permission and withou( e consent of
Borrower, Borrower shall, within thirty (30) days after receiving notice of the filing 0 such lien,
either (a) cause such lien to be released of record and to deliver evidence of such release to GE
CAPITAL or (b} in the event Borrower desires to contest the validity of such lien, deliver to GE
CAPITAL a bond or other security acceptable to GE CAPITAL which operates to prevent the
enforcement of such lien against the Property.

5. INSURANCE. Borrower shall obtain and maintain the following types of insurance
upon and relating to the Property:

a. "All Risk" property and fire insurance (with extended coverage endorsement
including malicious mischief and vandalism) in an amount not less than the full
replacement value of the Property (with a deductible not to exceed $250,000),
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naming GE CAPITAL under a lender's loss payee endorsement (form 438BFU or
equivalent) and including agreed amount, inflation guard, replacement cost and
waiver of subrogation endorsements;

b. Comprehensive general liability insurance in an amount not less than
$2,000,000.00 insuring against personal injury, death and property damage and
naming GE CAPITAL as additional insured,

C. Business interruption insurance covering loss of rental or other income (including
all expenses payable by tenants) for up to six (6) months; and

d. Such other types of insurance or endorsements to existing insurance as may be
rejuired from time to time by GE CAPITAL.

Upon each reascnable request of GE CAPITAL, Borrower shall increase the coverages
under any of the insuraitcy. policies required to be maintained hereunder or otherwise modify such
policies in accordance with-CE CAPITAL's request. All of the insurance policies required
hereunder shall be issued by corporate insurers licensed to do business in the state in which the
Property is located and rated A:X or better by A.M. Best Company, and shall be in form
acceptable to GE CAPITAL. Certificates of all insurance required to be maintained hereunder shall
be delivered to GE CAPITAL, along with-evidence of payment in full of all premiums required
thereunder, contemporaneously with Borrower's<xecution of this Instrument. All such certificates
shall be in form acceptable to GE CAPITAL and shall require the insurance company to give to
GE CAPITAL at least thirty (30) days’ prior wiiten notice before canceling the policy for any
reason or materially amending it. Certificates eviGencing all renewal and substitute policies of
insurance shall be delivered to GE CAPITAL, along with evidence of the payment in full of all
premiums required thereunder, at least fifteen (15) days beforc termination of the policies being
renewed or substituted. If any loss shall occur at any time when Borrower shall be in default
hereunder, GE CAPITAL shall be entitled to the benefit of ‘al. -insurance policies held or
maintained by Borrower, to the same extent as if same had been mad< payable to GE CAPITAL,
and upon foreclosure hereunder, GE CAPITAL shall become the owner hereof. GE CAPITAL
shall have the right, but not the obligation, to make premium payments, at dorrower's expense,
to prevent any cancellation, endorsement, alteration or reissuance of any polwy of insurance
maintained by Borrower, and such payments shall be accepted by the insurer to prevent same.

If any act or occurrence of any kind or nature (including any casualty for which insurance
was not obtained or obtainable) shall result in damage to or destruction of the Property (such event
being called a "Loss"), Borrower will give prompt written notice thereof to GE CAPITAL. All
insurance proceeds paid or payable in connection with any Loss in excess of $150,000.00 shall
be paid to GE CAPITAL. If (i) no Event of Default has occurred and is continuing hereunder,
(ii) Borrower provides evidence satisfactory to GE CAPITAL of its ability to pay all amounts
becoming due under the Note during the pendency of any restoration or repairs to or replacement
of the Property and (iil) the available insurance proceeds are, in GE CAPITAL's judgment,
sufficient to fully and completely restore, repair or replace the Property, Borrower shall have the
right to apply all insurance proceeds received in connection with such Loss either (a) to restore,
repair, replace and rebuild the Property as nearly as possible to its value, condition and character
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immediately prior to such Loss, or (b) to the payment of the Indebtedness in such order as GE
CAPITAL may elect. If an Event of Default has occurred and is continuing hereunder at the time
of such Loss, if GE CAPITAL determines that Borrower will be unable to pay all amounts
becoming due under the Note during the pendency of any restoration or repairs to or replacement
of the Property, if the available insurance proceeds are insufficient, in GE CAPITAL's judgment,
to fully and completely restore, repair or replace the Property, then all of the insurance proceeds
payable with respect to such Loss will be applied to the payment of the Indebtedness, or if so
instructed by GE CAPITAL, Borrower will promptly, at Borrower's sole cost and expense and
regardless of whether sufficient insurance proceeds shall be available, commence to restore,
repair, replace and rebuild the Property as nearly as possible to its value, condition, character
immediatey.prior to such Loss. Borrower shall diligently prosecute any restoration, repairs or
replacement of the Property undertaken by or on behalf of Borrower pursuant to this Section 5.
All such work shall be conducted pursuant to written contracts approved by GE CAPITAL in
writing, which 4pr.oval shall not be unreasonably withheld. Notwithstanding anything contained
herein to the contrary, in the event the insurance proceeds received by GE CAPITAL following
any Loss are insufficient'in GE CAPITAL's judgment to fully and completely restore, repair or
replace the Property, and if Sorrower has complied with all of the other conditions described in
this Section 5, Borrower may eiect fo restore, repair or replace the Property if it first deposits with
GE CAPITAL such additional sums as GE CAPITAL determines are necessary in order to fully
and completely restore, repair or repiare the Property. In the event any insurance proceeds remain
following the restoration, repair or replaczment of the Property, such proceeds shall be applied
to the Indebtedness in such order as GE CAPITAL may elect.

6. PRESERVATION AND MAINTINANCE OF PROPERTY: LEASEHOLDS.
Borrower (a) shall not commit waste or permit 1npa‘rment or deterioration of the Property,
(b) shall not abandon the Property, (c) shall restoreco:. repair promptly and in a good and
workmanlike manrer all or any part of the Property to the e¢uivalent of its original condition, or
such other condition as GE CAPITAL may approve in writing;-in the event of any damage, injury
or loss thereto, whether or not insurance proceeds are available 't cover in whole or in part the
costs of such restoration or repair, (d) shall keep the Property, ii:iuding all improvements,
fixtures, equipment, machinery and appliances thereon, in good repair znd shall replace fixtures,
equipment, machinery and appliances on the Property when necessary to ke’p siich items in good
repair, (e) shall comply with all laws, ordinances, regulations and requirzaents of any
governmental body applicable to the Property, and (g) shall give notice in“wiiting to GE
CAPITAL of and, unless otherwise directed in writing by GE CAPITAL, appear it aud defend

“any action or proceeding purporting to affect the Property, the security of this Instrument or the

rights or powers of GE CAPITAL hereunder. Borrower, without the written approval of GE
CAPITAL, shall not remove, demolish or alter any improvement now existing or hereafter erected
on the Property or any fixwre, equipment, machinery or appliance in or on the Property except

when incident to the replacement of fixtures, equipment, machinery and appliances with items of
like kind.

Borrower represents, warrants and covenants that to the best of Borrower's knowledge,
the Property is either (a) in compliance with the Americans with Disabilities Act of 1990 and all
of the regulations promulgated thereunder, as the same may be amended from time to time (the
"ADA"), or (b) is exempt from the requirements of the ADA.
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7. USE OF PROPERTY. Unless required by applicable law or unless GE CAPITAL
has otherwise agreed in writing, Borrower shall not allow changes in the use for which all or any
part of the Property was intended at the time this Instrument was executed. Borrower shall not,
without GE CAPITAL's prior written consent, (i) initiate or acquiesce in a change in the zoning
classification (including any variance under any existing zoning ordinance applicable to the
Property), (ii) permit the use of the Property to become a non-conforming use under applicable
zoning ordinances, (iii) file any subdivision or parcel map affecting the Property, or (iv) amend,
modify or consent to any easement or covenants, conditions and restrictions pertaining to the
Property.

8. PROTECTION OF GE CAPITAL'S SECURITY. If Borrower fails to perform any
of the covenarts and agreements contained in this Instrument, or if any action or proceeding is
commenced waich affects the Property or title thereto or the interest of GE CAPITAL therein,
including, but noc Jimited to, eminent domain, insolvency, code enforcement, or arrangements or
proceedings involving o bankrupt or decedent, then GE CAPITAL at GE CAPITAL's option may
make such appearances, disburse such sums and take such action as GE CAPITAL deems
necessary, in its sole discretizu, to protect GE CAPITAL's interest, including, but not limited to,
(i) disbursement of attorneys fees, (ii) entry upon the Property to make repairs, and
(iii) procurement of satisfactory i1surance as provided in Section S hereof.

Any amounts disbursed by GE CAPI[AL pursuant to this Section 8, with interest thereon,
shall become additional Indebtedness of Borrosver secured by this Instrument. Unless Borrower
and GE CAPITAL agree to other terms of payment, such amounts shall be immediately due and
payable and shall bear interest from the date of disbursement at the highest rate which may be
collected from Borrower under applicable law or, at CE CAPITAL's option, the rate stated in the
Note. Borrower hereby covenants and agrees that GE CAPITAL shall be subrogated to the lien
of any mortgage or other lien discharged, in whole or 1n pai; by the Indebtedness. Nothing
contained in this Section § shall require GE CAPITAL to incur any expense or take any action
hereunder.

9. INSPECTION. GE CAPITAL may make or cause to be 1nade reasonable entries
upon the Property to inspect the interior and exterior thereof.

10.  FINANCIAL DATA. Borrower will furnish to GE CAPITAL, andvii! cause each
guarantor of the Indebtedness to furnish to GE CAPITAL on request, within one hunared twenty
(120) days after the close of its fiscal year, (i) annual balance sheet and profit and loss statements
for the immediately preceding fiscal year, prepared in accordance with generally accepted
accounting principles and practices consistently applied and, if GE CAPITAL so requires,
accompanied by the annual audit report of an independent certified public accountant reasonably
acceptable to GE CAPITAL, (ii) an annual operating statement for the immediately preceding
fiscal year, together with other supporting data reflecting all material information with respect to
the operation of the Property and Improvements during the period covered thereby, and (iii) all
other financial information and reports that GE CAPITAL may from time to time reasonably
request, including, if GE CAPITAL so requires, income tax returns of Borrower and any
guarantor of the Indebtedness.
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Lt 11.  CONDEMNATION. If the Property, or any part thereof, shall be condemned for
; any reason, including without limitation fire or earthquake damage, or otherwise taken for public
or quasi-public use under the power of eminent domain, or be transferred in lieu thereof, all
damages or other amounts awarded for the taking of, or injury to, the Property shall be paid to
GE CAPITAL who shall have the right, in its sole and absolute discretion, to apply the amounts
so received against (a) the costs and expenses of GE CAPITAL, including reasonable attorneys'
fees incurred in connection with collection of such amounts, and (b) the balance against the
Indebtedness; provided, however, that if (i) no Event of Default shall have occurred and be
continuing hereunder, (ii) Borrower provides evidence satisfactory to GE CAPITAL of its ability
to pay all amounts becoming due under the Note during the pendency of any restoration or repairs
to or replaccment of the Property, and (iii) GE CAPITAL determines, in its sole discretion, that
the proceeds ~f such award are sufficient to restore, repair, replace and rebuild the Property as
nearly as possiolz to its value, condition and character immediately prior to such taking (or, if the
proceeds of sucli award are insufficient for such purpose, if Borrower provides additional sums
to GE CAPITAL's carisfaction so that the aggregate of such sums and the proceeds of such award
will be sufficient for suchi nurpose), the proceeds of such award, together with additional sums
provided by Borrower, shall-ue placed in a separate account for the benefit of GE CAPITAL and
Borrower to be used to restore; repair, replace and rebuild the Property as nearly as possible to
its value, condition and character imraediately prior to such taking. All work to be performed in
connection therewith shall be pursvari to a written contract therefor, which contract shall be
subject to the prior approval of GE CALTTAL which approval shall not be unreasonably withheld
or delayed. To the extent that any funds remain after the Property has been so restored and
repaired, the same shall be applied against the Indebtedness in such order as GE CAPITAL may
elect. To enforce its rights hereunder, GE CAPITAL shall be entitled to participate in and control
any condemnation proceedings and to be representce tirerein by counsel of its own choice, and
Borrower will deliver, or cause to be delivered to GE CAPITAL such instruments as may be
requested by it from time to time to permit such participatior.n the event GE CAPITAL, as a
result of any such judgment, decree or award, believes that the yayment or performance of any
of the Indebtedness is impaired, GE CAPITAL may declare all ot th= Indebtedness immediately
due and payable.

12, BORROWER AND LIEN NOT RELEASED. From time to'tims, GE CAPITAL
may, at GE CAPITAL's option, without giving notice to or obtaining the cons<r+of Borrower,
Borrower's successors or assigns or of any junior lienholder or guarantors, without tability on GE
CAPITAL's part and notwithstanding Borrower's breach of any covenant or agr=zment of
Borrower in this Instrument, extend the time for payment of the Indebtedness or any part thereof,
reduce the payments thereon, release anyone liable on any of the Indebtedness, accept an extension
or modification or renewal note or notes therefor, modify the terms and time of payment of the
Indebtedness, release from the lien of this Instrument any part of the Property, take or release
other or additional security, reconvey any part of the Property, consent to any map or plan of the
Property, consent to the granting of any easement, join in any extension or subordination
agreement, and agree in writing with Borrower to modify the rate of interest or period of
amortization of the Note or decrease the amount of the monthly installments payable thereunder.
Any actions taken by GE CAPITAL pursuant to the terms of this Section 12 shall not affect the
obligation of Borrower or Borrower's successors or assigns to pay the sums secured by this
Instrument and to observe the covenants of Borrower contained herein, shall not affect the
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guaranty of any person, corporation, partnership or other entity for payment of the Indebtedness,
and shall not affect the lien or priority of the lien hereof on the Property. Borrower shall pay GE
CAPITAL a service charge, together with such title insurance premiums and attorneys' fees as
may be incurred at GE CAPITAL's option, for any such action if taken at Borrower's request,

13. FORBEARANCE BY GE CAPITAL NOT A WAIVER. Any forbearance by GE
CAPITAL in exercising any right or remedy hereunder, or otherwise afforded by applicable law,
shall not be a waiver of or preclude the exercise of any other right or remedy. The acceptance by
GE CAPITAL of payment of any sum secured by this Instrument after the due date of such
payment shall not be a waiver of GE CAPITAL's right to either require prompt payment when due
of all other.sums so secured or to declare a default for failure to make prompt payment. The
procuremeni-of insurance or the payment of taxes or other liens or charges by GE CAPITAL shall
not be a waive: of GE CAPITAL's right to accelerate the maturity of the Indebtedness secured by
this Instrument. ao: shall GE CAPITAL's receipt of any awards, proceeds or damages under
Sections 5 and 11 hereef operate to cure or waive Borrower's default in payment of sums secured
by this Instrument.

14. UNIFORM CGMMERCIAL CODE SECURITY AGREEMENT. This Instrument
is intended to be a security agreetaen: pursuant to the Uniform Commercial Code for any of the
items specified above as part of the roperty which, under applicable law, may be subject to a
security interest pursuant to the Uniform Commercial Code, and Borrower hereby grants and
conveys to GE CAPITAL a first and prior security interest in all of the Property that constitutes
personalty, whether now owned or hereafter acauired. Borrower agrees that GE CAPITAL may
file this Instrument, or a reproduction thereof, in (¢ real estate records or other appropriate index,
as a financing statement for any of the items specified above as part of the Property, Any
reproduction of this Instrument or of any other security agreement or financing statement shall be
sufficient as a financing statement. In addition, Borrower agiees to execute and deliver to GE
CAPITAL, upon GE CAPITAL's request, any financing steteinents, as well as extensions,
renewals and amendments thereof, and reproductions of this Irisuument in such form as GE
CAPITAL may require to perfect a security interest with respect to the4pregzoing items. Borrower
shall pay all costs of filing such financing statements and any extensions, senewals, amendments
and releases thereof, and shall pay all costs and expenses of any record seirches for financing
statements GE CAPITAL may require. Without the prior written consent of ;% CAPITAL,
Borrower shall not create or suffer to be created pursuant to the Uniform Commetcia! Code any
other security interest in said items, including replacements and additions thereto. Upon
Borrower's breach of any covenant or agreement of Borrower contained in this Instrument,
including the covenants to pay when due all sums secured by this Instrument, GE CAPITAL shall
have the remedies of a secured party under the Uniform Commercial Code, and GE CAPITAL
may also invoke the remedies provided in Section 26 of this Instrument as to such items. In
exercising any of said remedies GE CAPITAL may proceed against the items of real property and
any items of personal property specified above separately or together and in any order whatsoever,
without in any way affecting the availability of GE CAPITAL's remedies under the Uniform
Commercial Code or of the remedies provided in Section 26 of this Instrument. Within ten (10)
days following any request therefor by GE CAPITAL, which request shall not be made unless an
Event of Default has occurred, Borrower shall prepare and deliver to GE CAPITAL a written
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inventory specifically listing all of the personal property covered by the security interest herein
granted, which inventory shall be certified by Borrower as being true, correct, and complete.

15. LEASES OF THE PROPERTY. Asused in this Section 15, the word "Lease" shall
include subleases if this Instrument is on a leasehold. Borrower shall comply with and observe
Borrower's obligations as landlord under all Leases of the Property or any part thereof. All
Leases now or hereafter entered into for a term longer than twelve (12) months will be in form
and substance subject to the approval of GE CAPITAL. All Leases of the Property shall
specifically provide that such Leases are subordinate to this Instrument; that the tenant attorns to
GE CAPITAL, such attornment to be effective upon GE CAPITAL's acquisition of title to the
Property; that the tenant agrees to execute such further evidences of attornment as GE CAPITAL
may from tire to time request; that the attornment of the tenant shall not be terminated by
foreclosure; zad that GE CAPITAL may, at GE CAPITAL's option, accept or reject such
attornments. Bocrgwer shall not, without GE CAPITAL's written consent, request or consent to
the subordination of auy Lease of all or any part of the Property to any lien subordinate to this
Instrument. If Borrower hecomes aware that any tenant proposes to do, or is doing, any act or
thing which may give rise to any right of set-off against rent, Borrower shall (i) take such steps
as shall be reasonably calculaied to prevent the accrual of any right to a set-off against rent,
(i) immediately notify GE CAPITAL thereof in writing and of the amount of said set-offs, and
(iif) within ten (10) days after such accrual, reimburse the tenant who shall have acquired such
right to set-off or take such other steps ag-shall effectively discharge such setoff and as shall assure
that rents thereafter due shall continue to be-payable without set-off or deduction. Upon GE
CAPITAL's receipt of notice of the occurrence-ofany default or violation by Borrower of any of
its obligations under the Leases, GE CAPITAL siiil have the immediate right, but not the duty
or obligation, without prior written notice to Borrov/er or to any third party, to enter upon the
Property and to take such actions as GE CAPITAL mdy deem necessary to cure the default or
violation by Borrower under the Leases. The costs incurred by GE CAPITAL in taking any such
actions pursuant to this paragraph shall become part of the Indebtedness, shall bear interest at the
rate provided in the Note, and shall be payable by Borrower to GE CAPITAL on demand. GE
CAPITAL shall have no liability to Borrower or to any third party {0r aay actions taken by GE
CAPITAL or not taken pursuant to this paragraph.

16. REMEDIES CUMULATIVE. Each remedy provided in this Ins:fvisient is distinct
and cumulative to all other rights or remedies under this Instrument or afforded by Jaw or equity,
and may be exercised concurrently, independently, or successively, in any order whaicoever.

17.  TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION. GE CAPITAL may, at its option, declare all sums secured by
this Instrument to be immediately due and payable, and GE CAPITAL may invoke any remedies
permitted by Section 26 of this Instrument, if title to the Property is changed without the prior
written consent of GE CAPITAL, which consent shall be at GE CAPITAL's sole discretion. Any
transfer of any interest in the Property or in the income therefrom, by sale, lease (except for leases
to tenants in the ordinary course of managing income property which are approved by GE
CAPITAL pursuant to Section 15 of this Instrument), contract, mortgage, deed of trust, further
encumbrance or otherwise (including any such transfers as security for additional financing of the
Property), and any change of more than forty-nine percent (49%) in the aggregate in the
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ownership iterests in Borrower (including any change in the ownership interests of any legal
entities which comprise or control Borrower), except transfers and changes in ownership by devise
or descent, shall be considered a change of title. GE CAPITAL shall have the right to condition
its consent to any proposed sale or transfer described in this Section 17 upon, among other things,
GE CAPITAL's approval of the transferee's creditworthiness and management ability, and the
transferee's execution, prior to the sale or transfer, of a written assumption agreement containing
such terms as GE CAPITAL may require, including, if required by GE CAPITAL, the imposition
of an assumption fee of one percent (1 %) of the then outstanding balance of the Indebtedness (not
to exceed $200,000.00). Consent by GE CAPITAL to one transfer of the Property shall not
constitute consent to subsequent transfers or waiver of the provisions of this Section 17. No
transfer bv-Rorrower shall relieve Borrower of liability for payment of the Indebtedness.

18.  (NOTICE. Except for any notice required under applicable law to be given in
another manner, axyv-and all notices, elections, demands, or requests permitted or required to be
made under this Instreaiient or under the Note shall be in writing, signed by the party giving such
notice, election, demaad or request, and shall be delivered personally, by telegram, or sent by
registered, certified, or Expiess United States mail, postage prepaid, or by Federal Express or
similar service requiring a rec<ipt, to the other party at the address stated above, or to such other
party and at such other address within the United States of America as any party may designate
in writing as provided herein. The date of receipt of such notice, election, demand or request shall
be the earliest of (i) the date of actual-ieCeipt, (ii} three (3) days after the date of mailing by
registered or certified mail, (iii) one (1) day-after the date of mailing by Express Mail or the
delivery (for redelivery) to Federal Express.or another similar service requiring a receipt, or
(iv) the date of personal delivery (or refusal upon nresentation for delivery).

19.  SUCCESSORS AND ASSIGNS BOUND: JOINT AND SEVERAL LIABILITY:
AGENTS: CAPTIONS. The covenants and agreements hereircantained shall bind, and the rights
hereunder shall inure to, the respective heirs, successors and-assigns of GE CAPITAL and
Borrower, subject to the provisions of Section 17 hereof. If Borrawer is comprised of more than
one person or entity, whether as individuals, partners, partnerships ot <orporations, each such
person or entity shall be jointly and severally liable for Borrower's ohiigations hereunder. In
exercising any rights hereunder or taking any actions provided for herein, GE CAPITAL may act
through its employees, agents or independent contractors as authorized by GE'CAPITAL. The
captions and headings of the sections of this Instrument are for convenience only 4rd are not to
be used to interpret or define the provisions hereof.

20.  WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right
to assert any statute of limitations as a bar to the enforcement of the lien of this Instrument or to
any action brought to enforce the Note or any other obligation secured by this Instrument.

21.  WAIVER QF MARSHALLING. Notwithstanding the existence of any other
security interests in the Property held by GE CAPITAL or by any other party, GE CAPITAL shall
have the right to determine the order in which any or all of the Property shall be subjected to the
remedies provided herein. GE CAPITAL shall have the right to determine the order in which any
or all portions of the Indebtedness secured hereby are satisfied from the proceeds realized upon
the exercise of the remedies provided herein. Borrower, any party who consents to this Instrument
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and any party who now or hereafter acquires a security interest in the Property and who has actual
or constructive notice hereof hereby waives any and all right to require the marshalling of assets
in connection with the exercise of any of the remedies permitted by applicable law or provided
herein.

22,  HAZARDOUS WASTE. Borrower has furnished to GE CAPITAL a Phase I
Environmental Site Assessment dated August 5, 1999, prepared by STS Consultants, Ltd., and
an Environmental Questionnaire dated December 16, 1999 (collectively, the "Report"). Except
as disclosed to GE CAPITAL in the Report, Borrower has received no notification of any kind
suggesting that the Property or any adjacent property is or may be contaminated with any
hazardous waste or materials or is or may be required to be cleaned up in accordance with any
applicabie iaw or regulation; and Borrower further represents and warrants that, except as
previously disclosed to GE CAPITAL in writing, to the best of its knowledge as of the date hereof
after due and d:iigent inquiry, there are no hazardous waste or materials located in, on or under
the Property or any adjacent property, or incorporated in any Improvements, nor has the Property
or any adjacent proper‘y cver been used as a landfill or a waste disposal site, or a manufacturing,
handling, storage, distribution or disposal facility for hazardous waste or materials. As used
herein, the term "hazardous waste or materials” includes any substance or material defined in or
designated as hazardous or toxic wastes, hazardous or toxic material, a hazardous, toxic or
radioactive substance, or other simiiar term, by any federal, state or local statute, regulation or
ordinance now or hereafter in effect ” Borrower shall promptly comply with all statutes,
regulations and ordinances, and with all orders; decrees or judgments of governmental authorities
or courts having jurisdiction, relating to the use, collection, treatment, disposal, storage, control,
removal or cleanup of hazardous waste or materizis’in, on or under the Property or any adjacent
property, or incorporated in any Improvements, at Borrower's expense. In the event that GE
CAPITAL at any time has a reasonable belief that the Property is not free of all hazardous waste
or materials or that Borrower has violated any applicable environmental law with respect to the
Property, then immediately, upon request by GE CAPITAL; Barrower shall obtain and furnish
to GE CAPITAL, at Borrower's sole cost and expense, an envirénipantal audit and inspection of
the Property from an expert satisfactory to GE CAPITAL. In the <veni that Borrower fails to
immediately obtain such audit or inspection, GE CAPITAL or its agens mnay perform or obtain
such audit or inspection at Borrower's sole cost and expense. Borrower shal! imy nediately comply
with the recommendations set forth in the report issued in connection with 20y such audit or
inspection of the Property. If Borrower fails to comply with such recommendaticts within thirty
(30) days after Borrower's receipt of any such report, GE CAPITAL may, but is not ¢bligated to,
enter upon the Property and take such actions and incur such costs and expenses to effect such
compliance as it deems advisable to protect its interest in the Property; and whether or not
Borrower has actual knowledge of the existence of hazardous waste or materials on the Property
or any adjacent property as of the date hereof, Borrower shall reimburse GE CAPITAL as
provided in Section 23 below for the full amount of all costs and expenses incurred by GE
CAPITAL prior to GE CAPITAL acquiring title to the Property through foreclosure or acceptance
of a deed in lieu of foreclosure, in connection with such compliance activities. Neither this
provision nor any of the other Loan Documents shall operate to put GE CAPITAL in the position
of an owner of the Property prior to any acquisition of the Property by GE CAPITAL. The rights
granted to GE CAPITAL herein and in the other Loan Documents are granted solely for the
protection of GE CAPITAL's lien and security interest covering the Property, and do not grant
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to GE CAPITAL the right to control Borrower's actions, decisions or policies regarding hazardous
waste or materials,

23. ADVANCES, COSTS AND EXPENSES. Borrower shall pay within ten (10) days
after written demand from GE CAPITAL all sums advanced by GE CAPITAL and all costs and
expenses incurred by GE CAPITAL in taking any actions pursuant to the Loan Documents
including attorneys' fees and disbursements, accountants' fees, appraisal and inspection fees and
the costs for title reports and guaranties, together with interest thereon at the rate applicable under
the Note after an Event of Default from the date such costs were paid. All such costs and expenses
incurred by GE CAPITAL, and advances made, shall constitute advances under this Instrument
to protect the Property and shall be secured by and have the same priority as the lien of this
Instrument. - If Borrower fails to pay any such advances, costs and expenses and interest thereon,
GE CAPITAL tay, without foreclosing the lien of this Instrument, may at its option commence
an independent.act.on against Borrower for the recovery of the costs, expenses and/or advances,
with interest, togethervith costs of suit, costs of title reports and guaranty of title, disbursements
of counsel and reasonzolz attorneys' fees incurred therein or in any appeal therefrom.

24.  ASSIGNMENT OF LEASES AND RENTS. Borrower, for good and valuable
consideration, the receipt of which is hereby acknowledged, to secure the Indebtedness, does
hereby absolutely and unconditionalily prant, bargain, sell, transfer, assign, convey, set over and
deliver unto GE CAPITAL all right, titlz 2ad interest of Borrower in, to and under the Leases of
the Property, whether now in existence or hereafter entered into, and all guaranties, amendments,
extensions and renewals of said Leases and any of them, and all rents, income and profits which
may now or hereafter be or become due or owing under the Leases, and any of them, or on
account of the use of the Property.

Borrower represents, warrants, covenants and agrees-with GE CAPITAL as follows:

a. The sole ownership of the entire lessor's interast in the Leases is vested in
Borrower, and Borrower has not, and shall not; JEF{OTIN any acts or execute
any other instruments which might prevent GE, CAPITAL from fully
exercising its rights with respect to the Leases under zny of the terms,
covenants and conditions of this Instrument,

b. The Leases are and shall be valid and enforceable in accordante with their
terms and have not been and shall not be altered, modified, amended,
terminated, canceled, renewed or surrendered except as approved in writing
by GE CAPITAL. The terms and conditions of the Leases have not been
and shall not be waived in any manner whatsoever except as approved in
writing by GE CAPITAL.

c. Borrower shall not materially alter the term or the amount of rent payable
under any Lease without prior written notice to GE CAPITAL and GE
CAPITAL's consent, which shall not be unreasonably withheld.
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d. To the best of Borrower's knowledge, there are no defaults now existing
under any of the Leases and there exists no state of facts which, with the
giving of notice or lapse of time or both, would constitute a default under
any of the Leases.

e. Borrower shall give prompt written notice to GE CAPITAL of any notice
received by Borrower claiming that a default has occurred under any of the
Leases on the part of Borrower, together with a complete copy of any such
notice.

f. Each of the Leases shall remain in full force and effect irrespective of any
merger of the interest of lessor and any lessee under any of the leases.

g Borrower will not permit any Lease to become subordinate to any lien other
than the lien of this Instrument.

This assignment 1s absalute, is effective immediately, and is irrevocable by Borrower so
long as the Indebtedness remaius outstanding. Notwithstanding the foregoing, until a Notice is
sent to Borrower in writing that ar Event of Default has occurred (which notice is hereafter called
a "Notice"), Borrower may receive, <ollect and enjoy the rents, income and profits accruing from
the Property.

Upon the occurrence of an Event of Default hereunder, GE CAPITAL may, at its option,
after service of a Notice, receive and collect all sucp rents, income and profits from the Property
as they become due. GE CAPITAL shall thereafter ceiitinue to receive and collect all such rents,
mcome and profits, as long as such default or defaults shallexist, and during the pendency of any
foreclosure proceedings.

Borrower hereby irrevocably appoints GE CAPITAL its tive and lawful attorney with
power of substitution and with full power for GE CAPITAL in its 0w i rame and capacity or in
the name and capacity of Borrower, from and after service of a Notice, todvinand, collect, receive
and give complete acquittances for any and all rents, income and profit; accruing from the
Property, either in its own name or in the name of Borrower or otherwise, whicll GE CAPITAL
may deem necessary or desirable in order to collect and enforce the payment of the rénts, income
and profits of and from the Property. Lessees of the Property are hereby expressly autherized and
directed, following receipt of a Notice from GE CAPITAL, to pay any and all amounts due
Borrower pursuant to the Leases to GE CAPITAL or such nominee as GE CAPITAL may
designate in a writing delivered to and received by such lessees, and the lessees of the Property
are expressly relieved of any and all duty, liability or obligation to Borrower in respect of all
payments so made.

Upon the occurrence of any Event of Default, from and after service of a Notice, GE
CAPITAL is hereby vested with full power to use all measures, legal and equitable, deemed by
it to be necessary or proper to enforce this Section 24 and to collect the rents, income and profits
assigned hereunder, including the right of GE CAPITAL or its designee, to enter upon the
Property, or any part thereof, and take possession of all or any part of the Property together with
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all personal property, fixtures, documents, books, records, papers and accounts of Borrower
relating thereto, and GE CAPITAL may exclude Borrower, its agents and servants, wholly
therefrom. Borrower hereby grants full power and authority to GE CAPITAL to exercise all
rights, privileges and powers herein granted at any and all times after service of a Notice, with full
power to use and apply all of the rents and other income herein assigned to the payment of the
costs of managing and operating the Property and of any indebtedness or liability of Borrower to
GE CAPITAL, including but not limited to the payment of taxes, special assessments, insurance
premiums, damage claims, the costs of maintaining, repairing, rebuilding and restoring the
improvements on the Property or of making the same rentable, reasonable attorneys' fees incurred
in connection with the enforcement of this Instrument, and of principal and interest payments due
from Borrower to GE CAPITAL on the Note and this Instrument, all in such order as GE
CAPITAL way determine. GE CAPITAL shall be under no obligation to exercise or prosecute
any of the rizis or claims assigned to it hereunder or to perform or carry out any of the
obligations of e lessor under any of the Leases and does not assume any of the liabilities in
connection with or aiising or growing out of the covenants and agreements of Borrower in the
Leases. It is further und2rstood that the assignment set forth in this Section 24 shall not operate
to place responsibility for the control, care, management or repair of the Property, or parts
thereof, upon GE CAPITAL; nor shall it operate to make GE CAPITAL liable for the
performance of any of the termg and conditions of any of the Leases, or for any waste of the
Property by any lessee under any cf the Leases, or any other person, or for any dangerous or
defective condition of the Property or ‘foidny negligence in the management, upkeep, repair or
control of the Property resulting in loss or injury or death to any lessee, licensee, employee or
stranger.

25.  DEFAULT. The following shall each vonstitute an event of default ("Event of
Default"):

a. Failure of or refusal by Borrower to pay 2y portion of the sums secured
by this Instrument when due, and such failure or refusal shall coudinue for a period of ten (10)
days after written notice is given to Borrower by GE CAPITAL spe fying such failure; or

b. Failure of Borrower within the time required by this Instrument to make any
payment for taxes, insurance or for reserves for such payments, or any other pay=ient necessary
to prevent filing of or discharge of any lien, and such failure shall continue for a period of ten (10)
days after written notice is given to Borrower by GE CAPITAL specifying such failize; or

c. Failure by Borrower to observe or perform any obligations of Borrower to
GE CAPITAL on or with respect to any transactions, debts, undertakings or agreements other than
the transaction evidenced by the Note; or

d. Failure of Borrower to make any payment or perform any obligation under
any superior liens or encumbrances on the Property, within the time required thercunder, or
commencement of any suit or other action to foreclose any superior liens or encumbrances; or

€. Failure by Borrower to observe or perform any of its obligations under any
of the Leases; or
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f. The Property is transferred or any agreement to transfer any part or interest
in the Property in any manner whatsoever is made or entered into without the prior written consent
of GE CAPITAL; or

g. Except as provided in Section 38 hereof, if any lien or encumbrance is filed
against the Property without GE CAPITAL's prior written consent; or

h. If any lease agreement covering any portion of the Property for a term of
twelve (12) months or longer is executed by Borrower without GE CAPITAL's prior written
consent; or

i Filing by Borrower of a voluntary petition in bankrupicy or filing by
Borrower or zny petition or answer seeking or acquiescing in any reorganization, arrangement,
composition, read;ustment, liquidation, or similar relief for itself under any present or future
federal, state or othiei statute, law or regulation relating to bankruptcy, insolvency or other relief
for debtors, or the secking. consenting to, or acquiescing by Borrower in the appointment of any
trustee, receiver, custodian, canservator or liquidator for Borrower, any part of the Property, or
any of the income or rents of the Property, or the making by Borrower of any general assignment
for the benefit of creditors, or the inability of or failure by Borrower to pay its debts generally as
they become due, or the insolvency or a balance sheet basis or business failure of Borrower, or
the making or suffering of a prefererce within the meaning of federal bankruptcy law or the
making of a fraudulent transfer under applicab'e federal or state law, or concealment by Borrower
of any of its property in fraud of creditors, or_the imposition of a lien upon any of the property
of Borrower which is not discharged in the manuer permitted by Section 4 of this Instrument, or
the giving of notice by Borrower to any governmiental body of insolvency or suspension of
operations; or

J. Filing of a petition against Borrower seeking any reorganization,
arrangement, composition, readjustment, liquidation, or similar relief under any present or future
federal, state or other law or regulation relating to bankruptcy, insolvency or other relief for debts,
or the appointment of any trustee, receiver, custodian, conservator or liauidator of Borrower, of
any part of the Property or of any of the income or rents of the Property, unl¢ss sach petition shall
be dismissed within sixty (60) days after such filing, but in any event prior t ‘e entry of an
order, judgment or decree approving such petition; or

k. The institution of any proceeding for the dissolution or termination of
Borrower voluntarily, involuntarily, or by operation of law, or the death of Borrower; or

L A material adverse change occurs in the assets, liabilities or net worth of
Borrower or any of the guarantors of the indebtedness evidenced by the Note from the assets,
liabilities or net worth of Borrower or any of the guarantors of the indebtedness evidenced by the
Note previously disclosed to GE CAPITAL; or

m.  Any warranty, representation or statement furnished to GE CAPITAL by
or on behalf of Borrower under the Note, this Instrument, any of the other Loan Documents or
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the Certificate and Indemnity Agreement Regarding Hazardous Substances, shall prove to have
been false or misleading in any material respect; or

1. Failure of Borrower to observe or perform any other covenant or condition
contained in the Note and such default shall continue for thirty (30) days after notice is given to
Borrower specifying the nature of the failure. No notice of default and no Opportunity to cure
shall be required if during the prior twelve (12) months GE CAPITAL has already sent a notice
to Borrower concerning default in performance of the same obligation; or

0. Failure of Borrower to observe or perform any other obligation under this
Instrumen?;any other Loan Document or the Certificate and Indemnity Regarding Hazardous
Substances when such observance or performance is due, and such failure shall continue beyond
the applicable’ cure period set forth in such Loan Document, or if the default cannot be cured
within such applicable cure period, Borrower fails within such time to commence and pursue
curative action withx r-asonable diligence or fails at any time after expiration of such applicable
cure period to continue with reasonable diligence all necessary curative actions. No notice of
default and no opportunity 0 cure shall be required if during the prior twelve (12) months GE
CAPITAL has already sent a zotice to Borrower concerning default in performance of the same
obligation; or

P Any of the foregetiz events occur with respect to any tenant of the Property,
or with respect to any guarantor of any ofBorrower's obligations in connection with the
Indebtedness; or

q. The occurrence of any defauit'or event of default under any of the
documents evidencing and/or securing (i) GE CAPITAL Toan No. 001-2011697-001, (ii) GE
CAPITAL Loan No. 001-0004912-001, or (iii) any other loa:is previously or hereafter advanced
by GE CAPITAL to Borrower, Central Ready Mixed Limiiied Partnership, or to any entity
affiliated with Borrower or Central Ready Mixed Limited Partnerskip

26. RIGHTS AND REMEDIES ON DEFAULT.

Upon the occurrence of any Event of Default and at any time thereafter *GE CAPITAL
may exercise any one or more of the following rights and remedies:

a. GE CAPITAL may declare the entire Indebtedness, including the then
unpaid principal balance on the Note, the accrued but unpaid interest thereon, court costs and
attorney's fees hereunder immediately due and payable, without notice, presentment, protest,
demand or action of any nature whatsoever (each of which hereby is expressly waived by
Borrower), whereupon the same shall become immediately due and payable. Additionally, GE
CAPITAL shall not be required to make any further advances on the Note or other Loan
Documents upon the occurrence of an Event of Default or an event which, with the giving of
notice or passing of time, would constitute an Event of Default,

b. GE CAPITAL may enter upon the Property and take exclusive possession
thereof and of all books, records and accounts relating thereto without notice and without being
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guilty of trespass, and hold, lease, manage, operate or otherwise use or permit the use of the
Property, either itself or by other persons, firms or entities, in such manner, for such time and
upon such other terms as GE CAPITAL may deem to be prudent and reasonable under the
circumstances (making such repairs, alterations, additions and improvements thereto and taking
any and all other action with reference thereto, from time to time, as GE CAPITAL shall deem
necessary or desirable), and apply all rents and other amounts collected by GE CAPITAL in
connection therewith in accordance with the provisions of subsection (h) of this Section 26.
Borrower hereby irrevocably appoints GE CAPITAL as the agent and attorney-in-fact of
Borrower, with full power of substitution, and in the name of Borrower, if GE CAPITAL elects
to do so, to (i) endorse the name of Borrower on any checks or drafts representing proceeds of the
insurance nolicies, or other checks or instruments payable to Borrower with respect to the
Property, (iiy prosecute or defend any action or proceeding incident to the Property, and (jii) take
any action witit respect to the Property that GE CAPITAL may at any time and from time to time
deem necessarv-Or appropriate. GE CAPITAL shall have no obligation to undertake any of the
foregoing actions, and if GE CAPITAL should do 50, it shall have no liability to Borrower for the
sufficiency or adequacy f any such actions taken by GE CAPITAL.

C. GE CAPITAL may foreclose the lien hereof in accordance with the laws of
the State of Illinois, and:

(D in any su:t.or proceeding to foreclose the lien hereof, there shall be
allowed and included as additional Indebtedzass in the decree for sale, all expenditures and
expenses which may be paid or incurred by or on behalf of GE CAPITAL for attorneys' fees,
appraisers' fees, outlays for documentary and expe:i évidence, stenographers' charges, publication
costs and costs (which may be estimated as to items 13 e expended after entry of the decree) of
procuring all such abstracts of title, title searches and €xa.ninations, title insurance policies, and
similar data and assurances with respect to title, as GE CAPITAL may deem reasonably necessary
either to prosecute such suit or to evidence to bidders at sales which may be had pursuant to such
decree the true conditions of the title or to the value of the Property;-and

(2)  all expenditures and ¢xpenses of the natare mentioned in this
subparagraph c, and such expenses and fees as may be incurred in the prote’tion of the Property
in the maintenance of the lien of this Instrument, including the fees of any attoriey employed by
GE CAPITAL in any litigation and proceedings affecting this Instrument, the Note of the Property
or the rights of GE CAPITAL hereunder or as to which GE CAPITAL may be madé 4 party by
virtue of its interest in the Property pursuant to this Instrument or otherwise, including probate and
bankruptcy proceedings, or in preparation for the commencement or defense of any proceeding
or threatened suit or proceeding, shall constitute so much additional Indebtedness, and shall be
immediately due and payable by Borrower, with interest thereon at the default rate as indicated
in the Note.

d. After sale of the Property, or any portion thereof, Borrower will be divested
of any and all interest and claim thereto, including any interest or claim to all insurance policies,
bonds, loan commitments and other intangible property covered hereby. Additionally, Borrower
will be considered a tenant at sufferance of the purchaser of the Property, and said purchaser shall
be entitled to immediate possession thereof, and if Borrower shall fail to vacate the Property
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immediately, the purchaser may and shall have the right, without further notice to Borrower, to
g0 into any justice court in any precinct or county in which the Property is located and file an
action in forcible entry and detainer, which action shall lie against Borrower or its assigns or legal
representatives, as a tenant at sufferance. This remedy is cumulative of any and all remedies the
purchaser may have hereunder or otherwise.

€. (1) Upon, or at any time after, the filing of a complaint to foreclose this
Instrument, the court in which such complaint is filed may appoint a receiver of the Property.
Such appointment shall be a matter of strict right and Borrower hereby irrevocably consents
thereto. Such appointment may be made either before or after sale, without notice to Borrower,
without regard to solvency or insolvency of Borrower at the time of application of such receiver,
and without iegard to the then value of the Property or whether the same shall be then occupied
as a homestead ¢r not, and GE CAPITAL, or any holder of the Note, may be appointed as such
receiver. Such ‘eceiver shall have the power to collect the rents during the pendency of such
foreclosure suit and, in case of a sale and a deficiency, during the full statutory period of
redemption, if any, wletner there be a redemption or not, as well as during any further times
when Borrower, except for thie intervention of such receiver, would be entitled to collection of
such rents and all other powers which may be necessary or are usual in such cases for the
protection, possession, control, rianagement and operation of the Property during the whole of
said period. Such receiver shall ajiply the income from the Property in accordance with the
provisions of subsection () of this Sectizn 26,

(2)  GE CAPITAL iaay exercise any and all other rights, remedies and
recourses granted under the Loan Documents or-isw, or hereafter existing in equity, at law, by
virtue of statute or otherwise.,

f. GE CAPITAL shall have all rights, reriedies and recourses granted in the
Loan Documents and available at law or equity (including spceifically those granted by the
Uniform Commercial Code in effect and applicable to the Property-9rany portion thereof) and the
same (i) shall be cumulative and concurrent; (i) may be pursued s:parately, successively or
concurrently against Borrower, any guarantor of the Indebtedness or othérs obligated under the
Note, or against the Property, or against any one or more of them at the sole /iscretion of GE
CAPITAL,; (iii) may be exercised as often as occasion therefor shall arise, it'ozing agreed by
Borrower that the exercise or failure to exercise any of the same shall in no event be construed as
a waiver or release thereof or of any other right, remedy or recourse; and (iv) are intended to be,
and shall be, nonexclusive.

g. To the fullest extent permitted by law, Borrower hereby irrevocably and
unconditionally waives and releases (i) all benefits that might accrue to Borrower by any present
or future laws exempting the Property from attachment, levy or sale on execution or providing for
any appraisement, valuation, stay of execution, exemption from civil process, redemption or
extension of time for payment; (i) all notices of any Event of Default (except as may be
specifically provided for under the terms hereof), presentment, demand, notice of intent to
accelerate, notice of acceleration and any other notice of GE CAPITAL's election to exercise or
the actual exercise of any right, remedy or recourse provided for under the Loan Documents; (iii)
any right to appraisal or marshalling of assets or a sale in inverse order of alienation; (iv) any and
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all rights, benefits or exemptions under or by virtue of the homestead exemption laws of the state
of Illinois; and (v) the administration of estates of decedents, or other matter to defeat, reduce or
affect the right of GE CAPITAL under the terms of this Instrument to sell the Property for the
collection of the Indebtedness secured hereby (without any prior or different resort for collection)
or the right of GE CAPITAL, under the terms of this Instrument, to receive the payment of the
Indebtedness out of the proceeds of sale of the Property in preference to every other person and
claimant whatever (only reasonable expenses of such sale being first deducted). Borrower
expressly waives and relinquishes any right or remedy which it may have or be able to assert by
reason of the provisions of any laws pertaining to the rights and remedies of sureties. Without
limiting the foregoing: (i) Borrower hereby expressly waives any and ail rights of redemption
from sale, if any, under any order or decree of foreclosure of this Instrument, on its own behalf
and on behali of each and every person, it being the intent herein that any and all such rights of
redemption of Borrower and all other persons are and shall be deemed to be hereby waived to the
full extent permittd by the provisions of 735 ILCS 5/15-1601 or other applicable law or
replacement statute:; (i) Borrower will not invoke or utilize any such law or laws or otherwise
hinder, delay or impede the execution of any right, power or remedy herein, or otherwise granted
or delegated to GE CAPITAL hut will suffer and permit the execution of every such right, power
and remedy as though no such-iaw or laws had been made or enacted; and (iii) if Borrower is a
trustee, Borrower represents that t1e provisions of this Section (including the waiver of redemption
rights) are made at the express direction of Borrower's beneficiaries and the persons having the
power of direction over Borrower, and arefnade on behalf of the trust estate of Borrower and all
beneficiaries of Borrower, as well as all other persons mentioned above.

h. The proceeds of any sale-¢f, and the rents, profits and other income
generated by the holding, leasing, operating or other use of the Property, shall be applied by GE
CAPITAL (or the receiver, if one is appointed) to the ex{ent that funds are so available therefrom
in the following orders of priority: (i) first, to the payment ot the costs and expenses of taking
possession of the Property and of holding, using, leasing, manitaining, repairing, improving and
selling the same, including, without limitation, (A) receiver's fees; (B} costs of advertisement; ©)
attorneys’ and accountants' fees; and (D) court costs; if any; (ii) secend. to the payment of all
amounts, other than the principal amount and accrued but unpaid interes.on the Note which may
be due to GE CAPITAL under the Loan Documents, including all Indebtedness, together with
interest thereon as provided therein, in such order and manner as GE CAPITAL riay determine;
(ii1) third to the payment of all accrued but unpaid interest due on the Note in such'order and
manner as GE CAPITAL may determine; (iv) fourth to the payment of the principal amount
outstanding on the Note in such order and manner as GE CAPITAL may determine and all other
Indebtedness; and (v) fifth, to Borrower, Borrower, any guarantor of the Indebtedness and any
other party liable on the Indebtedness shall be liable for any deficiency remaining in the
Indebtedness subsequent to any sale referenced in this subsection (h).

i GE CAPITAL shall have the right to become the purchaser at any sale of
the Property hereunder and shall have the right to be credited on the amount of its bid therefor all
of the Indebtedness due and owing as of the date of such sale.

J. If GE CAPITAL shall accelerate the Indebtedness following the occurrence
of an Event of Default, any payments received by GE CAPITAL following such acceleration,
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whether as the result of voluntary payments made by Borrower or as a result of the sale of the
Property, shall be deemed voluntary prepayments of the Note and accordingly, the prepayment
fee required under the Note shall also be payable, subject to the terms of the Note.

k. The purchaser at any foreclosure sale hereunder may disaffirm any easement
granted, or rental, lease or other contract made in violation of any provisions of this Instrument
and may take immediate possession of the Property free from, and despite the terms of, any such
grant of easement, rental, lease or other contract.

27.  RECONVEYANCE. Upon payment of all sums secured by this Instrument, GE
CAPITAL shall release the Property from the lien of this Instrument and shall surrender this
Instrument apd all notes evidencing Indebtedness secured by this Instrument. Borrower shall pay
the costs incurred in so releasing the Property.

28.  USEOFPROPERTY. The Property is not currently used for agricultural, farming,
timber or grazing purposes. Borrower warrants that this Instrument is and will at all times
constitute a commercial morigage, as defined under appropriate state law.,

29. FUTURE ADVANCES. Upon request of Borrower, GE CAPITAL, at GE
CAPITAL's option so long as this Iist.nment secures Indebtedness held by GE CAPITAL, may
make Future Advances to Borrower. “-$1:ch Future Advances, with interest thereon, shall be
secured by this Instrument when evidenced by pi amissory notes stating that said notes are secured
hereby. The aggregate of the Indebtednsss- secured hereby shall at no time exceed
$100,000,000.00.

30.  IMPOSITION OF TAX BY STATE.

a. State Taxes Covered. The following constitute state taxes to which this
Section applies:

(1) A specific tax upon mortgages or upon'zll or any part of the
indebtedness secured by a mortgage.

2) A specific tax on a grantor which the taxpayer is uthorized or
required to deduct from payments on the indebtedness secured by a morgage.

(3) A tax on a mortgage chargeable against the Mortgagee or the holder
of the note secured, :

4) A specific tax on all or any portion of the indebtedness or on
payments of principal and interest made by a Mortgagor.

b. Remedies. If any state tax to which this Section applies is enacted
subsequent to the date of this Instrument, this shall have the same effect as an Event of Default,
and GE CAPITAL may exercise any or all of the remedies available to it unless the following
conditions are met;
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(1) Borrower may lawfully pay the tax or charge imposed by state tax,
and

(2) Borrower pays the tax or charge within thirty (30) days after notice
from GE CAPITAL that the tax law has been enacted.

3. ATTORNEYS' FEES. In the event suit or action is instituted to enforce or
interpret any of the terms of this Instrument (including without limitation efforts to modify or
vacate any automatic stay or injunction), the prevailing party shall be entitled to recover ajl
expenses reasonably incurred at, before and after trial and on appeal whether or not taxable as
costs, or in.any bankruptey proceeding including, without limitation, attorneys' fees, witness fees
(expert aid vtherwise), deposition costs, copying charges and other expenses. Whether or not any
court action 1s inyolved, all reasonable expenses, including but not limited to the costs of searching
records, obtainizg title reports, SUveyor reports, title insurance, trustee fees, and other attorney
fees, incurred by GE CAPITAL that are necessary at any time in GE CAPITAL's opinion for the
protection of its interest or enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall-bear interest from the date of expenditure until repaid at the interest
rate as provided in the Note. “The term "attorneys' fees" as used in the Loan Documents shall be
deemed to mean such fees as are reasonable and are actually incurred.

32. GOVERNING LAW: SEVERABILITY. This Instrument shall be governed by the
law of the State of Illinois applicable to contracis made and to be performed therein (excluding
choice-of-law principles). In the event that any-provision or clause of this Instrument or the Note
conflicts with applicable law, such conflict shall 1ot affect other provisions of this Instrument or
the Note which can be given effect without the conflicting provision, and to this end the provisions
of this Instrument and the Note are declared to be severabie,

33, TIME OF ESSENCE. Time is of the essence oi t0:e Instrument.

34.  CHANGES IN WRITING. This Instrument and any of 1ts terms may only be
changed, waived, discharged or terminated by an instrument in writing signed hv the party against
which enforcement of the change, waiver, discharge or termination is sought. / Any agreement
subsequently made by Borrower or GE CAPITAL relating to this Instrument shal! e superior to
the rights of the holder of any intervening lien or encumbrance.

35.  NO_OFFSET. Borrower's obligation to make payments and perform all
obligations, covenants and warranties under this Instrument and under the Note shall be absolute
and unconditional and shall not be affected by any circumstance, including without limitation any
setoff, counterclaim, abatement, suspension, recoupment, deduction, defense or other right that
Borrower or any guarantor may have or claim against GE CAPITAL or any entity participating
in making the loan secured hereby. The foregoing provisions of this section, however, do not
constitute a waiver of any claim or demand which Borrower Or any guarantor may have in
damages or otherwise against GE CAPITAL or any other person, or preclude Borrower from
maintaining a separate action thereon; provided, however, that Borrower waives any right it may
have at law or in equity to consolidate such separate action with any action or proceeding brought
by GE CAPITAL.
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36.  AUTHORIZATION TO INSERT. Borrower authorizes GE CAPITAL or its agent
to insert in the spaces provided herein the amount of the Note, the mortgagee's loan policy
number, the title company issuing such policy, the total amounts of the obligations secured, and
the last payment due dates, if any of the foregoing information is not typed in on this document.

37.  BUSINESS LOAN. Borrower represents and agrees that the loan evidenced by the
Note and secured hereby is a business loan within the purview and intent of the Illinois Interest
Act § 205/4, para. (1)(c) of Chapter 815 of the Illinois Revised Statute, transacted solely for the
purpose of owning and operating the business of Borrower or, if Borrower is a trustee, for the
purpose of owning and operating the business of the beneficiary of Borrower, as contemplated by
said Act,

38. (EQUIPMENT FINANCING. Notwithstanding anything contained herein to the
contrary, Borrowe: shall be entitled to incur purchase money indebtedness for the acquisition of
personal property and trae fixtures in the ordinary course of Borrower's business for installation
at the Property. Upon reauest by Borrower, GE CAPITAL shall execute such reasonable forms
of disclaimers of its interest inspecific items of personal property and trade fixtures (regardless
of the manner in which they aré affived to the Premises) as the purchase money lenders for such
items may reasonably require.

IMPORTANT: READ BEFOXF SIGNING. THE TERMS OF THIS
AGREEMENT SHOULD BE READ CAREFULLY BECAUSE ONLY THOSE
TERMS IN WRITING ARE ENFORCEABLE. NO OTHER TERMS OR ORAL
PROMISES NOT CONTAINED IN THIS WRITTEN CONTRACT MAY BE
LEGALLY ENFORCED. YOU MAY CHAMGE THE TERMS OF THIS
AGREEMENT ONLY BY ANOTHER WRITTE AGREEMENT.

IN WITNESS WHEREOF, Borrower has executed thi, Instrument or has caused the same
to be executed by its representatives thereunto duly authorized.

BORROWER:

PRAIRIE MATERIAL SALES, 1T,
an Ilinois corporation

By:_ X % QA’@L
Prin | “,1‘ - Al Qg yc
Its: fog, dea v

NJ
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STATE OF = §

couNTYoF (ook.

ST

This foregoing instrument was acknowledged before me this >l day of December,

1999, by . Aipn Oeemvs , PRESDENT of
PRAIRIE MATERIAL SALES, INC., an Illinois corporation, on behalf of said corporation.

Q‘I'Ww %LMW\J
Né(ary Public State of /¢ 7
o AC QUEL.INE LIVING .S‘Tw\/

Printed Name

My Commission Expires:

“OFFICIAL SEAL*
JACQUELINE LIVINGSTON
Notary Pubtic, State of llinols
Commission Expires 9-26-03

2
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EXHIBIT "A"

Legal Description

THE EAST 270.0 FEET (AS MEASURED ON THE NORTH LINE OF SECTION 31) OF THE
NORTH % OF THE NORTHWEST FRACTIONAL 1i/4 OF SECTION 31, TOWNSHIP 41
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL. MERIDIAN, (EXCEPTING
THEREFROM THAT PART TAKEN FOR TOUHY AVENUE, AND ALSO EXCEPTING THE
SOUTH 50.8°FEET AS MEASURED ALONG THE EAST AND WEST LINES) IN COOK

COUNTY, ILLINOIS.

P.I.N.: 09-31-100-007-5000

Address: 385 E. Touhy Avepze | DNes p(ﬂiwis} (.
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EXHIBIT "A"

Legal Description
(Prairie Material Sales, Inc.)

PARCEL 1. (PRAIRIE GROUP YARD 49; 409 WEST WISE ROAD; SCHAUMBURG,
ILLINOIS)

THAT PART OF THE NORTH HALF OF SECTION 33, TOWNSHIP 41 NORTH, RANGE
10, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNINfG AT THE NORTHEAST CORNER OF SECTION 33 AFORESAID; THENCE
NORTH &y DEGREES, 54 MINUTES, 40 SECONDS WEST ALONG THE NORTH LINE OF
SECTION 35 AFORESAID, 80.0 FEET; THENCE SOUTH 0 DEGREES, 05 MINUTES, 20
SECONDS WENT AT RIGHT ANGLES THERETO, 250.0 FEET; THENCE SOUTH 89
DEGREES, 54 MINUTES, 40 SECONDS, EAST PARALLEL WITH THE NORTH LINE OF
SECTION 33 AFORESAID, 65.59 FEET TO THE EAST LINE OF SECTION 33 AFORESAID;
THENCE NORTH 03 DEGREES, 23 MINUTES 15 SECONDS EAST ALONG SAID EAST
LINE 250.35 FEET TO THZPOINT OF BEGINNING (EXCEPT FROM THE ABOVE
DESCRIBED PROPERTY TAKEN AS A TRACT, THAT PART LYING EAST OF A LINE
DESCRIBED AS BEGINNING AT-A POINT ON THE NORTH LINE OF SECTION 33
AFORESAID, 80.0 FEET WEST OF 7t F NORTHEAST CORNER OF SAID SECTION 33:
THENCE SOUTH AT RIGHT ANGLES THERETO 70.95 FEET TO A POINT OF CURVE;
THENCE SOUTHERLY ALONG AN AR( OF A CIRCLE CONVEX WESTERLY AND
HAVING A RADIUS OF 355.0 FEET FOR A i1STANCE OF 150.27 FEET TO A POINT OF
REVERSE CURVE; THENCE SOUTHERLY AZ.CNG AN ARC OF A CIRCLE CONVEX
EASTERLY AND HAVING A RADIUS OF 70.0 FEET'FOR A DISTANCE OF 29.11 FEET
TO A POINT OF TANGENCY; THENCE SOUTH AJGNG A LINE TANGENT TO THE
LAST DESCRIBED ARC FOR A DISTANCE OF 5.00 FELLT 7O A POINT IN THE SOUTH
LINE OF SAID TRACT, 37.54 FEET EAST OF THE SOUTHSST CORNER THEREOF),
IN COOK COUNTY, ILLINOIS.

P.I.N.: 07-33-201-113-0000

PARCEL 2: (PRAIRIE GROUP YARD 49; 409 WEST WISE ROAD: SCHAUMBURG,
ILLINOIS)

THAT PART OF LOT E IN CENTEX-SCHAUMBURG INDUSTRIAL PARK UNIT 1, BEING
A SUBDIVISION IN THE NORTH ¥% OF SECTION 33, TOWNSHIP 41 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTH OF A LINE DRAWN

FROM THE MOST SOUTHERLY CORNER OF LOT 2 IN BLOCK 5 IN CENTEX-

SCHAUMBURG INDUSTRIAL PARK UNIT 6, BEING A SUBDIVISION IN THE NORTH %

Dallasd 451572 v 1, 12416.00966 (Prairie Material Sales, Inc.)
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OF SECTION 33 AFO OTHEP. C. ONTHEE AS OF LOT 1 IN BLOCK

5 IN CENTEX-SCHAUMBURG INDUSTRIAL PARK U 1 AFORESAJD, IN COOK
COUNTY, ILLINOIS.

P.ILN.: 07-33-204-012-0000

PARCEL 3: (PRAIRIE GROUP YARD 49; 409 WEST WISE ROAD: SCHAUMBURG,
ILLINOIS)

LOT 2 (EXCEPT THE NORTH 218.8 FEET, AS MEASURED ALONG THE WEST LINE OF
THE WEST 200.0 FEET, AS MEASURED ALONG THE NORTH LINE) IN BLOCK 5 IN
CENTEX-3CJAUMBURG INDUSTRIAL PARK UNIT 6, BEING A SUBDIVISION OF THE
NORTH HA1 ¥ OF SECTION 33, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE
THIRD PRINCiPAL. MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.LN.: 07-33-204-019-0430

Dallast 451572 v 1, 12416.00966 {Prairie Material Sales, Inc.)
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EXHIBIT "B"

Permitted Exceptions

1. RELEASE CONTAINED IN THE DEED FROM DUNDEE CEMENT COMPANY, A
CORPORATION OF ILLINOIS, TO THE STATE OF ILLINOIS, FOR THE USE OF
THE DEPARTMENT OF PUBLIC WORKS AND BUILDINGS, RECORDED JULY 6,
1965 AS DOCUMENT 19516380, FROM ANY AND ALL CLAIMS FOR DAMAGES
SUSTAINED BY THE GRANTOR, ITS SUCCESSORS AND ASSIGNS, BY REASON
OF THE OPENING, IMPROVING AND USING THE LAND THEREIN CONVEYED

FOR d’GHWAY PURPOSES.

2. NOTICE O RFQUIREMENTS FOR STORM WATER DETENTION RECORDED
MARCH 5, 1985 AS DOCUMENT 25381750.

3. LIMITATIONS AND-RESTRICTIONS, IF ANY, IMPOSED BY THE FEDERAL
AVIATION AUTHORITI':S DUE TO PROXIMITY OF THE LAND TO O'HARE AIR
FIELD, AS SET FORTH IN. THE DEED RECORDED JANUARY 30, 1976 AS

DOCUMENT 23376553.

IEEYS000
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EXHIBIT "B"

Permitted Exceptions

1. DECLARATION OF RESTRICTIVE COVENANTS RECORDED MAY 19, 1972 AS
DOCUMENT 21908637 MADE BY DOYLE, MANKEL AND PROCTOR INC,,
WHEREAS THE LAND SHALL NOT BE USED FOR:

(A) SCHOOL SUPPLY STORE;

(B) .. CANDY AND ICE CREAM SHOPS; ‘
(Cy ~~TOY STORES;

(D) ~ ¥ARIETY STORES,;

(E) FCOD STORES, GROCERY STORES;
(F) HOBR _SHOPS;

(G) CLUBS AND LODGES;

(H)  FAST FOUD TYPE RESTAURANTS.

2. NOTE: SAID DECLARATION PROVIDES THAT THE COVENANTS SHALL
CONTINUE AS LONG AS(ORDINANCE NUMBER 855 OF THE VILLAGE OF
SCHAUMBURG ADOPTED ON-MAY 9, 1972 SHALL REMAIN IN EFEECT.
HOWEVER, IF ANY PORTION OF SECTION TWO OF THE SAID ORDINANCE BE
AMENDED OR DELETED, THE SAME AMENDMENT AND OR DELETION
SHALL APPLY HERETO, AND SUCI-RESTRICTIONS ON USE SHALL BE
ELIMINATED HEREFROM AND SHALL K TONGER APPLY AS A RESTRICTIVE
DECLARATION ON THE PROPERTY.

3. 25 FOOT BUILDING LINES FROM THE WEST LINE Cr THE LAND AND 25 FEET
FROM THE NORTH LINE OF THE LAND, AS SHGWN ON THE PLAT OF
CENTEX-SCHAUMBURG INDUSTRIAL PARK UNIT NC! 6 RECORDED MARCH
17, 1971 AS DOCUMENT 21423488.

4. A 15 FOOT EASEMENT FOR PUBLIC UTILITIES AND DRAINAGE OVER THE
SOUTHWESTERLY AND EASTERLY LINES OF THE LAND AS SHGWN ON THE
PLAT OF SUBDIVISION AFORESAID.

5. A 25 FOOT EASEMENT FOR PUBLIC UTILITIES, SEWER, WATER AND
DRAINAGE OVER THE NORTH AND WEST LINES OF THE LAND AS SHOWN ON
THE PLAT OF SUBDIVISION AFORESAID.

6. EASEMENT IN FAVOR OF ILLINOIS BELL TELEPHONE COMPANY,
COMMONWEALTH EDISON COMPANY AND NORTHERN ILLINOIS GAS
COMPANY, AND ITS/THEIR RESPECTIVE SUCCESSORS AND ASSIGNS, TO
INSTALL, OPERATE AND MAINTAIN ALL EQUIPMENT NECESSARY FOR THE
PURPOSE OF SERVING THE LAND AND OTHER PROPERTY, TOGETHER WITH
THE RIGHT OF ACCESS TO SAID EQUIPMENT, AND THE PROVISIONS

TETVSOD0
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RELATING THERETO CONTAINED IN THE PLAT RECORDED/FILED AS
DOCUMENT NO. 21423488, AFFECTING THE NORTH AND WEST 25 FEET AND
ALSO THE SOUTHWESTERLY AND EAST 15 FEET OF THE LAND.

7. COVENANTS AND RESTRICTIONS AS CONTAINED IN THE DEED FROM
CHICAGO TITLE AND TRUST COMPANY, AS TRUSTEE UNDER TRUST NO.
52300 TO JAMES R. HOLMAN DATED APRIL 16, 1971 AND RECORDED MAY 3,
1971 AS DOCUMENT 21466823 RELATING TO THE LOCATION OF BUILDINGS
TO BE ERECTED ON THE LAND; LOADING DOCKS; PARKING AREAS;
CONSTRUCTION; LANDSCAPING; HEIGHT OF STRUCTURES ON LAND:;
STOPAGE YARDS; TRASH AND SIGHT LINES.

8. AN EASEMENT RESERVED TO THE GRANTOR OF THE AFOREMENTIONED
DEED RECORPED AS DOCUMENT 21466823 FOR THE PURPOSE OF ERECTING,
CONSTRUCTINC, MAINTAINING AND OPERATING UTILITY SERVICES OVER,
ACROSS UNDEK AND THROUGH THE LAND IN THE DESIGNATED SET BACK
AREAS BETWEEN “fnE BUILDING LINES AND THE PROPERTY LINES;
INCLUDING PUBLIC SERVICE WIRES AND CONDUITS FOR LIGHTING, POWER
AND TELEPHONE, GAS LINES, SANITARY SEWER, STORM SEWER AND
WATER, AND THE GRANTOR 5MALL HAVE THE RIGHT TO GRANT RIGHT OF
WAY EASEMENTS TO OTHERS TO-CARRY OUT THIS PURPOSE.

9. GRANT OF EASEMENT DATED JULY 12,1582 AND RECORDED JULY 16, 1982
AS DOCUMENT 26292329 BETWEEN CHICAGO TITLE AND TRUST COMPANY,
AS TRUSTEE UNDER TRUST AGREEMENT jULY-i; 1968 & KNOWN AS TRUST
NUMBER 52300 AND CABLENET, INC., AN iLI1INOIS CORPORATION AN
EASEMENT FOR THE CONSTRUCTION, INSTALLATIOM, OPERATION, REPAIR
AND MAINTENANCE OF A CABLE TV PIPE, AND TEr TERMS, PROVISION,
CONDITIONS AND LIMITATIONS CONTAINED THEREIN

10.  RIGHTS OF THE PUBLIC, THE STATE OF ILLINOIS AND THE MUNICIPALITY
IN AND TO THAT PART OF THE LAND, IF ANY, TAKEN OR USED FOR ROAD
PURPOSES.

(AFFECTS PARCEL 1)

ICEYTO00
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Exhibit “C”

This Exhibit “C” is attached to and made part of a Commercial Mortgage, Secunty Agreement,
Assignment of Leases and Rents, and Fixture Filing between Prairic Material Sales, Inc.
(“Borrower”) and General Electric Capital Business Asset Funding Corporation (“GE Capital”).

This Financing Statement covers the following collateral (“Collateral”) located at:

Location: 385 W. Touhy Avenue
Des Plaines, Cook County, IL 60018
PIN # 09-31-160-007;

Batch Plant #1

Erie Strayer P srdas low profile transit mix plant, 1975, equipped with 200 ton capacity,
6 compartment acgregate bins, 12 cyd capacity aggregate batcher, 48” wide batching
conveyor; 1150 BBL (4} compartment cement bin; 1000 BBL cement transfer blimp; 12
cyd capacity cement bateiier, air and water distribution systems, power panel with
disconnect, Griffin model “Ciean-A-Batch” dust collection system with silo filters; full
service walkways with platfornis / hand rails; Alkon computerized control system;
Spectrum batching system with Aikon remote batching station.

Bach Plant #2

Erie Strayer MG 11CM low profile central mix piant equipped with 200 ton capacity, 3
compartment aggregate bins; 12 cyd capacity aggregate batcher, 48” wide batching
conveyor system; (1) 600 BBL 2-compartment, (1) %03 BBL single compartment
auxiliary cement bins with screw feeder; air and watar

system with holding hopper and slump meter, power panr:i with disconnect; 12 cyd Erie
tilt central mixer with hydraulic controls; Alkon computerized Controf system with
Spectrum batching system.

Auxiliary Equipment

(3} elevated cement storage silos, 4,550 BBL capacity each, with bucket sievator and
rail car unloading

capacity; each silo equipped with dust coliection system.

(1) portable aggregate batching plant,

(2) liquid storage tanks: 6,000 gal chioride; 5,200 gal admix; 9,500 gal water,

250 HP natural gas fired hot water boiler system, with hot/cold blend feature,
Jadair four (4) station washout facility with conveyor and screen system; enclosed and
heated;

Severe duty electrical system, with disconnect,

Rail unioading system including (2) underground hoppers set in concrete pit, horizontal
conveyor feed,
water treatment plant including pump and filtration system for reception and recycle;

ICTVTLO00
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Material Handling System

(4) plant fiop gates, (2) 36"x43' feed conveyors, (2) 30°x178’ incline conveyors, (59)
tunnel gates; (1) 30" x

415’ tunnel conveyor, (2) 30" x 100" tunnel conveyors, (2) 30" x 60’ reclaim conveyors,
(1) 36"x85°

rail car unload conveyor, (2) 36" x 135’ radial stackers, (2) 30" x 75’ reclaim conveyors,
(1) underground

concrete tunnel system approx 450’ length; computerized control systems.

All of the foreooing described Collateral as contained in this Commercial Mortgage, Security
Agreement, A5s:znment of Leases and Rents, and Fixture Filing is exclusive of the following:
(i.) all inventyrics mcluding cement, admixtures, fly ash, brick, block, cut stone products,
aggregates, sand/grave!; fuel and supplies; (ii.) all accounts and other receivables arising in
the ordinary course of Debtor’s business; and (jii.) titled and/or off road rolling stock and
material loaders as may be puriodically located or domiciled at the Premises.

Borrower: Prairie Material Sales, Inc.

Title, <
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