- UNOFFICIAL COP80i55489

730070124 08 00Y Page 1 of 15
=2000-01-21 17:15:38
Cook County Recarder 49.50

gy

No. 00-0115

APPEAL TO THE ILLINOIS APPELLATE COURT

FIRST JUDICIAL DISTRICT
CERMAK PARTNERS III )
LIMITED PARTNERSHIP, ) Appeal from the Circuit Court of
) 359k County, Illinois, County
Plaintiff-Appellee, ) Derartment, Chancery Division,
) No. 99 CH 8653
Vs, )
) - :
BAUM BROTHERS, L.L.C,, ) The .Hf)norable s E. Reid, Judge
) Presiding
Defendant-Appellant. )
NOTICE OF LIS PENDENS

The undersigned, pursuant to 735 ILCS 5/2-1901, certifies that Baum Brothers,
L.L.C. ("Baum"), by its attorneys, Goldberg, Kohn, Bell, Black, Rosenbloom & Moritz, Ltd.,
filed an Appeal to the Illinois Appellate Court, First Judicial District (the "Appeal") on

January 10, 2000, and is now pending relative to the property commonly known as 500 West
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Cermak, Chicago, Illinois (the "Property"). A copy of the Property's legal description is
attached hereto as Exhibit A.

Baum has appealed the Interlocutory Decision and Order entered by the Circuit
Court of Cook County, Illinots on December 17, 1999 ("Decision and Order"), in the case styled as

Cermak Partners III Limited Partnership vs. Baum Brothers, L L.C. Case No. 99 CH 8653. A

copy of the Circuit Court's Decision and Order is attached hereto as Exhibit B and a copy of
Baum's Second Arieaded Notice of Appeal is attached hereto as Exhibit C.

By the Appeal, Baum will ask the Appellate Court to vacate and reverse the Circuit
Court's Decision and Order, widen, among other things, extended the Plaintiff-Appellee’s, Cermak
Partners III Limited Partnership, optio: to purchase the Property.

In addition, Baum will ask the-Appellate Court for any other relief that the
Appellate Court deems just and equitable, including ~without limitation, an order voiding any sale,
encumbrance, lien or deed recorded by the Plaintiff-Apgeliant or any third party relative to the
Property should the Appellate Cou;t grant all or part of the relief spuzht therein.

Dated: January 21, 2000
BAUM BROTHERS, L.L.C.

One of Its Attz)meys

Kenneth S. Ulrich

Everett J. Cygal

GOLDBERG, KOHN, BELL, BLACK,
ROSENBLOOM & MORITZ, LTD.

55 East Monroe Street, Suite 3700

Chicago, Illincis 60603

(312) 201-4000

Attorney No. 24139
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THIS DOCUMENT PREPARED BY AND AFTER RECORDING RETURN TO

Everett J. Cygal
GOLDBERG, KOHN, BELL, BLACK,
ROSENBLOOM & MORITZ, LTD.
55 East Monroe Street
Suite 3700
Chicago, Illinois 60603
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PARCEL 1:

LOT 9 IN BLOCK 35 (EXCEPTING FROM SAID LOT 9 THAT PORTION THEREOF CONVEYED TO THE
CITY OF CHICAGO BY DEED RECORDED MAY 2, 1871 AS DOCUMENT 95032 IN BOOK 647, PAGE
467, AND EXCEPTING THEREFROM THAT PORTION THEREOF CONVEYED TO THE SANITARY
DISTRICT OF CHICAGO BY DEED RECORDED FEBRUARY 25, 1903 AS DOCUMENT 3356067 IN
BOOK 7968, PAGE 528) IN THE CANAL TRUSTEE’S SUBDIVISION OF THE WEST 1/2 AND THAT
PORTION WLST OF THE RIVER OF THE SOUTH EAST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2;

THAT PART OF LOT 1V 4N BLOCK 35 IN THE CANAL TRUSTEES’ SUBDIVISION AFORESAID
COMMENCING AT THE NOFTHWEST CORNER OF SAID LOTS; THENCE EASTERLY ALONG THE
NORTHERLY LINE THEREOF 784 FEET; THENCE SOUTHERLY TO A POINT IN THE SQUTH LINE CF
SAID LOT WHICH IS 150 FEET DISTANT FROM THE SOUTHWEST CORNER THEREOF; THENCE
WESTERLY ALONG SAID SOUTH LINE 'TO SAID SOUTHWEST CORNER; THENCE NORTHERLY ALONG
THE WEST LINE OF SAID LOT TO TiHE POINT OF BEGINNING, EXCEPTING THEREFROM THAT
PART LYING EASTERLY OF A LINE DESCRTBED AS BEGINNING AT A POINT ON THE NORTH LINE
OF 22ND STREET 153.94 FEET EAST OF IHE NORTHEAST CORNER OF LUMBER AND 22ZND
STREETS MEASURED ALONG SAID NORTH LIN%; RUNNING THENCE NORTHEASTERLY TO A POINT
IN THE NORTH LINE OF SAID LOT 10, 152.23 TEET EASTERLY OF THE NORTHWEST CORNER OF
SAID LOT CONVEYED BY DEED TO THE SANITAKY DISTRICT OF CHICAGO RECCRDED AS
DOCUMENT 5167309; ALSO EXCEPTING THEREFROM TH4T PART LYING SOUTH OF A LINE 14
FEET NORTH OF AND PARALLEL TO THE NORTH LINE Cr¥ /22ND STREET CONVEYED BY DEED TO
THE CITY OF CHICAGO RECORDED AS DOCUMENT 3728622, ALL IN COOK COUNTY, ILLINOQIS.

Tax Identification Number: 17-21-332-012-0000

" Real Property Address: 500 West Cermak, Chicago, Illinois

OPLALS2
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IN THE CIRCUIT COURT OF COOK COUNTY ILLINOIS
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AURELIA PUCINSKE, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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APPEAL TO THE ILLINOIS APPELLATE COURT FOR THE FIRST DISTRICT

FROM THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

CERMAK PARTNERS III )
LIMITED PARTNERSHIP, )
Plaintiff-Appellee, ;
)
8, No. 99 CH 8653 el
: s
; Judge Ellis E. Reid EQ‘% o & ‘.
BAUM BROTHERS, L.L.C., - R 1
) L o082 e
Defenazit-Appellant. ) ﬁ‘l ;(}43 = g"'
R ) Bl UEE o N
| ZEE

:s ).
NOTICE OF FILING ANP PROOF OF SERVICE OF BAUM BROTHERS;"
L.L.C.'S SECOND AMENDED NOTICE OF INTERLOCUTORYAPPEALS )

™~
. & = b
To:  Gene K. Moskowitz

Wolf, Moskowitz and Holland
205 W. Wacker Drive
Suite 1600

Chicago, Illinois 60606

roait B AY et P T

PLEASE TAKE NOTICE THAT on January-i8, 2000, we filed with the Clerk
of the Circuit Court of Cook County, Illinois, County Departiaent. Chancery Division, Baum

Brothers, L.L.C.'s Second Amended Notice of Interlocutory Apueal, a copy of which is
attached hereto and herewith served upon you.

BAUM BROTHERS, L.L.C.,

Y 4

- One of Its Att%rneys ‘

Kenneth S. Ulrich

Everett J. Cygal

GOLDBERG, KOHN, BELL, BLACK,

ROSENBLOOM & MORITZ, LTD.

55 East Monroe Street

Suite 3700

Chicago, Illinois 60603

(312) 201-4000
Atty. No. 24139

- EXHIBIT

tabbley*

# 220577,v03 1/18/00 8:59 AM 4Q75031.DOC C
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APPEAL TO THE ILLINOIS APPELLATE COURT FOR THE FIRST DISTRICT

00055489

FROM THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

CERMAK PARTNERS III ) @ L 1
LIMITED PARTNERSHIP, \ 5 8
) i 22 o L4
- ) Eomo s
Plaintiff-Appellee, ) =oZ5e T f“?‘l )
vs. ) No.99CH8653 5 =5 2 7
) Judge Ellis E. ReidZ2 225 73 n)
BAUM BROTFERS, L.L.C., ) 72 8 o~
= O .!
i

Defendari-Appellant. ;

BAUM BROTHERS, L.L.C.'S SECOND
AMENDED NOTICE OF INTERLOCUTORY APPEAL

PLEASE TAKE NOTICE [tIAT Defendant Baum Brothers, L.L.C. ("Baum")
by its attorneys, Goldberg, Kohn, Bell Black Rogenbloom & Moritz, Ltd. hereby appeals
from the Interlocutory Decision and Order entered by tne Circuit Court of Cook County,
Illinois on December 17, 1999 ("Decision and Order"), which is immediately appealable
pursuant to Supreme Court Rule 307(a)(1) and pursuant to Suprerie Court Rule 304(a), the
trial court's order of October 12, 1999 denying Baum's request that the Plairuti-Appellee file
a complaint or pleading stating the factual and legal basis for the evidentiary heaiwig and the

pfotective order entered by the trial court on Novemlﬁér 2, 1999 (the "Prqtective Order")
both of which were made final and appealable at the conclusion of the evidentiary hearing
A copy of the Circuit Court's Decision and Order is attached hereto as Exhibit A , a copy of

the trial court's October 12, 1999 order is attached hereto as Exhibit B and a copy of the

Protective Order is attached hereto as Exhibit C.

# 220544.v04 1/18/00 11:37 AM 4Q6804!.DOC

3900.014
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By this appeal, Baum will ask the Appellate Court to vacate and reverse the
Circuit Court's Decision and Order: (1) finding that Baum commercially frustrated the
Plaintiff-Appellee's attempted exercise of its option to purchase the property commonly
known as 500 West Cermak, Chicago, Illinois (the "Property"); and (2) declaring the parties'
rights and obligations under the contract. In the alternative, Baum will ask the Appellate
Court to vardte and reverse the Circuit Court's Decision and Order: (1) extending the
Plaintiff-Appellee's ovtion to purchase the Property by 120 days from December 17, 1999;
and (2) entering penalti<s 4gainst Baum. |

By this appeal,' Baun will ask the Appellate Court to vacate anci reverse the
trial court's order denying Baum's reguest that the Plaintiff-Appellant file a complaint or
other appropriate complaint or pleading séiting forth the allegations and legal theories that
the Plai-ntiff-lAppellee iﬁtended to 'prm‘/e at the ';\fideﬁtiaw hearing.  Additionally, the
Plaintiff-Appellee’s Complaint for Declaratory Judgmeiit‘and Other Relief does not address
the issues raised in the evidentiary hearing. Because the Plaintiff-Appellee never set forth in
a pleading its factual and legal allegations, the trial court's Decision and Order should be
vacated and reversed.

By this appeal, Baum will ask the Appellate Court to vacate and {everse the

Protective Order, which Wés a pre-hearing evidentiary ruling made by the Circuit Court on
the motion of the Plaintiff-Appellee. Based upon the Circuit Court's ruling that there was no
waiver of the attorney-client privilege, Defendant-Appellant was prohibited from using
certain letters drafted by the Plaintiff-Appellee's counsel at the evidentiary hearing, which the
Plaintiff-Appellee provided to a third party witness in preparation for the evidentiary hearing,

Baum will also ask the Appellate Court to reverse various evidentiary rulings made by the

2-
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Circuit Court during the course of the evidentiary hearing and remand fhis matter with
mstructions to entér a finding in favor of Baum and dismissing the action with prejudice.

In addition to the above relief, Baum will ask the Appellate Court for any
other relief that the Appéllate Court deems just and equitable, inchiding without limitation,
an order voiding any sale, encumbrance, lien or deed recorded by the Plaintiff-Appellant or
any third paity relative to the Property should the Appellate Court grant all or part of the
relief sought herein:

DATED: January 18, 200y
Respectfully submitted,
BAUM BROTHERS, L.L.C.,

By: . JM/W

One'of lis Afforneys

Kenneth 8. Ulrich

Everett J. Cygal

GOLDBERG, KOHN, BELL, BLACK,
ROSENBLOOM & MORITZ, LTD.

55 East Monroe Street

Suite 3700

Chicago, Illinois 60603

(312) 201-4000

Atty. No. 24139
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CERTIFICATE OF SERVICE

00055483

The undersigned, an attorney, hereby certifies that on January 18, 2000, he
caused a copy of the foregoing Notice of Filing and Proof of Service of Baum Brothers,
L.L.C.'s Notice of Interlocutory Appeal and Baum Brothers, L.L.C.'s Second Amended
Notice of Interlocutory Appeal, to be served via messenger upon: :

TO: Gene Moskowitz
Wolf, Moskowitz and Holland
205 W, Wacker Drive
Suite 1649
Chicago, IV.inois 60606

R/

Everett §. Cygal




