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CONSTRUZTION MORTGAGE

THIS MORTGAGE IS DATED APRIL 2, 1999, betweer. c:illan Broezyk and Malgorzata Gosciminska, husband
and wife, as tenanis by the entirety, whose address 2 233 N. 74th Court, Elmwood Park, IL 60635 (referred
to below as "Grantor”); and Midwest Bank of McHeniv.’ounty, whose address is 2045 E. Algonquin Rd.,
Algonquin, IL 60102 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable conslideration, Grantor mor'gages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following desciibed real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtul es; 2!l easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (in<r:ding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating 10 the rea!-preperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Coury, State of lllinois (the "Real
Property”):
Lot 10 and the South 8 Feet of Lot 9 in Block 18 in Schumacher and Cnacdinger's Addition to
Chicago, a Subdivision of that part of the East 1/2 of the Southeast 1/4 of S2s¢in 25, Township 40
North, Range 12, East of the Third Principal Meridian, lylng North of Grand Averde (Except 2 Acres
thereof described as foliows: Commencing at the Northeast corner of the Southerst 1/4 of Section
25, Thence West 20 Rods, Thence South 17 Rods, Thence East 20 Rods, Thence Noth 16 Rods, 1o
the Point of Beginning) in Cook County, lllinols,

The Real Property or its address is commonly known as 2639 N. 72nd Court, Elmwood Park, iL 60634. The
Real Property tax identitication number is 12-25-415-007.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code secumy interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in.this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means Julian Broczyk and Malgorzata Gosciminska. The Grantor is th l/
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mortgagor under this Mortgage.

Guarantor. The word "Guarantor® means and includes without timitation each and ali of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness,

Improvements, The word 'lmﬁrovements“ means and includes without limitation all existing and future
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improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions, -

replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness™ means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided In
this Mortgage. At no fime shall the principal amount of Indebtedness ‘secured by the Mortgage, not
including svris advanced to protect the security of the Mortgage, exceed $170,000.00.

Lender. The v.ord "Lender” means Midwest Bank of McHenry Coumy."i'ts successors and assigns. The
Lender is the mritvagee under this Mortgage. SN

Mortgage. The war? "Mortgage” means this Mortgage between Grantdr and Lender, and includes without
limitation all assignmernts and security interest provisions relating {o the. Personal Property and Rents.

Nole. The word "Note” reuns the promissory note or credit agreerr'ie'ﬁt dated April 2, 1999, in the original
principal amount of $175,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of./¢usolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a variab'e interest rate based upon an index. The index currently is 7.750%
per annum, The interest rate to be apnlied to the unpaid principal balance of this Mortgage shall be at a rate
of 0.500 percentage point(s} over the Inaav, -resulting in an initial rate of 8.250% per annum. NOTICE: Under
no circumstances shall the interest rate c:iihis Mortgage be more than the maximum rate allowed. by
applicable law. NOTICE TO GRANTOR: THE JOTZ= CONTAINS A VARIABLE INTEREST RATE. . ®

Personal Property. The words "Personal Property’ mean all equipment, fxtures, and.other articles of
Bersonal property now or hereafter owned by Gramcr, and now or hereafter attached or affixed to the Real
roperty; together with all accessions, parts, and additiurs to, all replacements of, and all substitutions for, any

of such property; and together with all proceeds (inc.udina without limitation all insurance proceeds and -

refunds of premiums) from any sale or other disposition of tae Property.
Property. The word "Property” means collectively the Real Piorerty and the Personal Property.

Real Property. The words "Real Property” mean the propery, intcrosts and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents® mean and [iciude without limitation all promissory
notes, - credit agreements, loan agreements, environmental agreements, ‘guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and docv nents, whether now or hereafter
existing, executed in connection with the Indebtedness. . .

Rents. The word "Rents” means all present and future rents, revenues, income. lissues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INiFAFST IN THE RENTS

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEE(TANESS AND (2) -

PERFORMANCE OF AlLL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND YHE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exce{)t as otherwise provided in this Mortgage, Grantor shall pay to Lender all

amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Morigage. '

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possegsion and Use. Until in default, Grantor maal remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazerdous Subslances. The terms "hazardous waste," “hazardous substance,” "disposal," "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the

L

a0

Z




UNGEFICIAL COPY0S721me 1

04-02-1999 MORTGAGE Page 3
Loan No 3502503 (Continued)

Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. (CERCLA™), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("$A|§A") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et secL or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste™ and "hazardous
substance” shall also include, without limitation, ?etroleum and petroleum by-products or any fraction thereo!
and asbestos. Grantor represents and warrants to Lender that:” (a) During the pericd of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from thg Property;
(b} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, ((q any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Propeng or (ll!-.) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c} Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, gererate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, aboi. o from the Property and (i) any such activity shall be conducted in compliance with all
applicable feaeral, state, and local laws, regulations and ordinances, including without limitation those laws,
requlations, ard_scrdinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to male such inspections and tests, at Grantor's expense, as Lender ma{ deem appropriate to
determine complia~.ce of the Property with this section of the Mortgage. Any Inspections or tests made by
Lender shall be for iLrader's purposas only and shall not be’construed to create any responsibility or liability
on the part of Lender i Crantor or to any other person. The representations and warranties contained herein
are based on_Grantor's fur diligence in investigating the Property for hazardous waste and hazardous
substances, Grantor herghv (a? releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and" (b)
agrees to indemnify and hold harmless Lender against any and afl claims, losses, liabilities, damages
enalties, and expenses which Leiider may directly or Indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or as 7 cunsequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the ouiigation to indemnity, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance ¢! %3 lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whedar by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any rortion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove,. or grant to- any other ‘party the right to remove, any timber, minerals
including oil and gas), soil, gravel or rock products withcut the prior writtén consent of Lender.

Removal of Improvements. Grantor shall not demolish o remove any Improvements from the Real Property
without the prior written consent of Lender. As a conditior tr. the removat of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to- lender to replace such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representativr.s ihay enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspec. the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage. '

Compliance with Governmental Requirementa. Grantor shall promptly coriip'y with all laws, ordinances, and
requlations, now or hereafter in effect, of all governmental authorities applica’.'to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Crantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proc2eding, including appropriate
appeals, 0 long as Grantor has natified Lender in writing prior 10 doing §0 and s0-iung as, in Lender’s sole
opinion, Lender's interests in the Property are not jeopardized. Lender may requirc Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interes:.

Duty to Protect. Grantor agrees neither to abandon nor leave unatiended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the chararter and use of the
Property are reasonably necessary to protect and preserve tha Property.

CONSTRUCTION LOAN. This Mortgage constitutes a "construction mortgage” within the meaning of section
9-313 (1)(C) of the lllinois Uniform Commercial Code. If some or all of the proceeds of the loan_creating the
Indebtedness are to be used to construct or complete construction of any Improvements on the Property, the
Improvements shall be completed no later than the maturity date of the Note (or such earlier date as Lender may
reasonably establish) and Grantor shall pay in full all costs and expenses in connection with the work. Lender
disburse loan proceeds under such terms and conditions as Lender may deem necessary to insure that the
Interest created by this Mortgage shall have priority over all Posmble liens, including those of material suppliers
and workmen. Lender may require, among other things, that disbursement requests be supported by receipted
bills, expense affidavits, waivers of liens, construction progress reports, and such other documentation as Lender
may reasonably request.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
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involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding titie to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited fiability company Interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Illinois law. .

"I;IAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁropeny.
and shall pay when due all clalms for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender uncer this Mortgage, except for the lien of 1axes and assessments not due, and except as otherwise
provided in the ‘ollowing paragraph:

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over tre obligation to pay, so long as Lender’s interest in the Property is not AeoFardlzgd. It alien
| arises or Is filed ag-g osult of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, it a
| lien is filed, within fiftaes {15) days after Grantor has notice of the filing, secure the discharge of the lien, or it
. B requested by Lender, uerosit with Lender cash or a sufficient corporate surety bond or other security
g satisfactory to Lender in ¢n amount sufficient to discharge the lien ci)lus an¥_ costs and attorneys' fees or other
charges that could accruz’as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and snall satisfy any adverse judgment before enforcement against the Property,
Granégal shall name Lender ac <0 additional obligee under any surety bond furnished in the contest
proceedings. .

Evidence of Payment. Grantor sha.' upon demand furnish to Lender satié!gctory evidence of payment of the o
. taxes or assessments and shall authorize the appropriate overnmental official to deliver 10 Lender at any time \
I : a written statement of the taxes and assess/aonts against the Property. : '

Notlice of Construction. Grantor shall notiiy Lender at least fifteen (15) days before any work is commenced, .
any services are furnished, or any materials ar surnlied to the Property, if any mechanic's lien, materialmen's |
lien, or other fien could be asserted on account c. the work, services, or matérials. Grantor will upon request
of Lender furnish to Lender advance assurances catisfactory to Lender that Grantor can and will pay the cost . |
of such improvements. . :

. 'I;RgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
T ortgage.

/ Maintenance of Insurance. Grantor shall procure and mairtain policies of fire insurance with standard

- extended coveragﬁ endorsements on a replacement basis for the full insurable value covering all

Impravements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and

with a standard mortgagee clause in favor of Lender. Grantor shal alse procure and maintain comprehensive

general liability insurance in such coverage amounts as Lender ma; rsg\uest with Lender being named as

additional insureds in such liability insurance policies. _Addmor_yarly. srantor- ghall maintain such other

insurance, including but not limited to hazard, business interruption a~d Uoiler insurance as Lender may

require. Policies shall be written by such insurance co:jnﬁpantes and in‘such form as may be reasonably

acceptable 1o Lender. Grantor shall deliver to Lender centificates of coverage { um each insurer containing a

sn{)_u ation that coverage will not be cancelied or diminished without a minimuin of ten (10} days’ prior written

| : notice to Lender and not containing any disclaimer of the insurer’s liability for failure to jive such notice. Each

insurance policy also shall include an endorsement providing that coverage in Javor ¢t Lender will not be

impaired in any way by any act, omission or default of Grantor or any other persan. S*orl the Real Property

at any time become located in an area designated by the Director of the Federal Ereraency Management

| Agency as a special fiood hazard area, Grantor agrees to obtain and maintain Federal Fiosd Insurance for the

‘ ] full unpaid principal balance of the loan, up to the maximum policy limits set under inc National Flood

! {nsurance Program, or as otherwise required by Lender, and to maintain such insurance for-ine term of the
oan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fiteen (15) days of the casualty. Whether or not
Lender’s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. it
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory preof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 da
after their recelpt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortqa%e then to pa'y accrued interest, and the
remainder, if any, shall be a;g:lled 10 the principal balance of the In ehtedness. If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance al Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mongage at an; trustttee’s sale or other sale held under the
roperty.

provisions of this Mortgage, or at any fareclosure sale of such
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Grantor's Report on Insurance. Upon request of Lender, however not more than once a gear. Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c} the amount of the policy, (d) the property insured, the then current retﬁlacerr)em value of
such property, and the manner of deter_mmlng that value; and (g) the expiration date of e policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property. .

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if any action or
groceedmg Is commenced that would materially affect Lender’s interests in the F[ropenx. Lender on Grantor’s

ehalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Nate from the date incurred or paid by Lender
to the date of repaa¥ment biy Grantor. All such expenses, at Lender's option, will (a} be payable on demand, (b)
be added to the balance of the Note and be appartioned among and be payable with any installment payments to
become due during either (i) the term of any applicable ingurance policy or (li) the remaml_rll_’g]_term of the Naote, or
(c} be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will
-§ecure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
nghts or any remedies to which Lender may be entitied on account of the default. Any such action by Lender
ﬁagll not be crustrued as curing the default so as to bar Lender from any remedy that'it otherwise would have

ng?RANTY; DEFE"4S): OF TTTLE. The following provisions relating to ownership of the Property are a part of this
gage.

Title, Grantor warrarus that: (a) Grantar holds good and marketable title of record to the Property in fee
simple, free and clear ot i Yiens and encumbrances other than those set forth in the Real Property description
Or in any title insurance pulicy, title report, or final title o inion issued In favor of, and accepted by, Lender in
connection with this Mortaa 12, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender,

Defense of Title. Subject to the cxception in the para raph above, Grantor warrants and will forever defend
the title to the Property against the 'aw’ul claims of all persons. In the event any action or proceedmfg i8
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Granics may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and-id be represented in the proceeding by counsel of Lender's own
chaice, and Grantor will deliver, or cause ta te Jelivered, to Lender such instruments as Lender may request
from time to time to permit such participation. .

Compliance With Laws. Grantor warrants that tha Pioperty and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulation= of governmental authorities. '

CONDEMNATION. The following provisions refating to condzranation of the Property are a part of this Mortgage.

lication of Net Proceeds. If all or any part of the Piogeiy is condemned by eminent domain proceedings

or by any proceeding or purchase in lieu of condemnation, Le~der may at its election require that all or any

Bomon of the net proceeds of the award be applied to the 'ncebtednéss or the repair or restoration of the

roperty. The net proceeds of the award shall mean the ~ward after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the. condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shal! promptly notify Lender in writing, and
Grantor shall gromptly take such steps as may be necessary to derend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender s%a% b2 entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own c.2iC2, and Grantor will deliver or
caﬂse_ tgt be delivered to Lender such instruments as may be requested by it'fror: time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charq(es. on request by Lender, Grantor shall execute such documents in _

U
addition to this Monﬁage and take whaﬂzver other action is requested by Lender to periect and continue
Lender's lien on the Heal Property. Grantor shall reimburse Lender for alt taxes, as described ‘solow, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including withiou¢ limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinf; shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo.rtﬁaae or upon all or a:(y part of the indebtedness secured by this Mortgage; ftﬁ a specific tax on Grantor

which Grantor is authorized or rec*u:red to deduct from payments on the Indebtedness secured ln this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %i)

% gg?crl C tax on all or any portion of the Indebtedness or on payments of principal and Interest made by
rantor.

Subsequent Taxes. If any tax to which this section applies is enacted subseguent to the date of this

Mortgage, this event shall have the same effect as an Event of Default (as defined betow}. and Lender may

exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either

a) pays the tax before it becomes delinquent, or ) contests the tax as growded above in the Taxes and

. olel?es ngectlon and deposits with Lender cash or a sufficlent corporate surety bond or other security satisfactory
er,

LH
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a securit\‘_.agreement to the extent any of the Property
constitutes tixtures or other personal properly, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterpans, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The maijling addresses of Grantor (debtor) and Lender (secured party), from which information
concernino the security interest granted by this Mort?‘age may be obtained {each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURZNCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact arv.= rant of this Mortgage.

Further Assurarces <At any time, and from time 10 time, upon request of Lender, Grantor will make, execute

and deliver, or will caus~ to be made, executed or delivered, to Lender or to Lender’'s designee, and when -

requested by Lender, caus2 to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security -Lgreements, financing statements, continuation statements, instruments of further
assurance, certificates, and ot'ier documents as may, in the sole gpinion of Lender, be necessary or desirable
in order to effectuate, complets, rerfect, continue, or r?re.c_:erv\cz {a) the obligations of Grantor under the Note,
this Mortgage, and the Related Uocenients, and (b} the liens and security interests created by this Mortgage
as first and prior liens on the Properly, whether now owned or hereafter acquired by Grantor, Unless
prohibited by law or agreed 1o the coatrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection w.th.(ha matiers referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do anv /o the things referred to In the preceding paragraph, Lender may
do so for and in the name of Grantor anc at Grantor's expense. For such purposes, Grantor hereby

irrevocably appoints Lender as Grantor's attorney—n-fact for the purpose of making, executing, deliverin?, .
0

filing, recording, and doing all other things as inay be necessary or desirable, in Lender’s sole opinion,
accomplish the matters referred to in the preceding paragraph. ol .

FULL PERFORMANCE. If Grantor pays all the Indebtedness vhen due, and otherwise performs all the obligations
imposed upen Grantor under this Mortgage, Lender shall exzrdie and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any dxancing statement on file evidencing Lender's
security interest in the Rents and the Personal Property. Graitor will Pay. it permitted by applicable law, any
reasonable termination fee as determined by Lender from time to-Gime. If, however, payment is made by Grantor,

whether volunta:il¥hor ctherwise, or by guarantor or by any third party on the Indebtedness and thereafter Lender -

is forced to remit the amount of that payment ia) to Grantor's trustes i bar«ruptcy or to any similar pergon under
any federal or state bankruptcy law or law for the retief of debtors, (b) by sason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Leader’s _ro?erty. or (c) by reason of
any settlement or compromise of any claim made by Lender with any ciai-nant (including without fimitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcernent of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstaled, as the case miy be, notwithstanding any
cancellation; of this Mortgage or of any note or other instrument or agreement evideacinp.the Indebtedness and the
Property will continue to secure the amount repaid or recovered to the same extent ¢s if that amount never had
been originally received by Lender, and Grantor shall be bound by any judgment, aacree: order, seftlement or
compromise relating ta the'Indebiedness or to this Morntgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defauit("=vent of Default™)
under this Mortgage:

Defauit on indebtedness. Failure of Grantor to make any payment when due on the Indebtetuness.

Default on Other Payments. Failure of Grantor within the time required by this Morlg.'#;e to make any
payr:]ent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or funished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misieading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mo;ti;age or any of the Related Documents ceases to be in full force and
eftect {(including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or the dissolution or termination of Grantor's existence as a going
business, the insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding

N
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under any bankruptcy or insolvency laws by or against Grantar.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Granlor as to the validify or reasonableness of the claim which I8 the basis of the fareclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other A?reement. Any breach by Grantor under the terms of any other agreement between

Grantar and Lender That is not remedied within" any grace period Prowded therein, including without limitation

?aritg agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
r.

Events Affecting Guarantor. Anr of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor’s <state to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory 1 )_ender, and, in doing s$o0, cure the Event of Default. :

insecurity. Lendzr reasonably deems itself insecure.

Right to Gure, i!s.ch a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Xiorp2ge within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Gruntor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15} onys; or (b) if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient to cure th- failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliziice as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT.. Upon the occurrence of any Event of Defauit and at any time thereafter,
- Lender, at its option, may exercise an; one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebledness. Lender sh=ll-have the right at its option without notice to Grantor to declare the
eg&nr%agdtebtedness immediately due and ravable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedles. With respect to all or'.anx)pm of the Personal Property, Lender shall have all the rights and .
remedies of a secured pa.u&under the Uniform Corunercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
callect the Rents, [ncludlnq amounts past due and urpaid, and apply the net proceeds, -over and above
Lender’s costs, against the Indebtedness. In furtheraricz of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use rees directly to Lender, [f the Rents ‘are collected by
Lender, then Grantor wrevocably designates Lender as Granior's attorney-in-fact to endorse instruments
received In payment thereof In the name of Grantor and tc regotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to.l ciider's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grourus ‘or the demand existed. Lender may
exercise its rights under this subparagraph either in person, by ageM, or.through a receiver.

Mortgagee in Possession, Lender shall have the right to be placed «¢ mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, witk ib2 power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to ccitect the Rents from the Property
and apply the proceeds, over and above the cost of the rec_eiversh!g. Against the Indebtedness. The
mortgagee in possession or receiver may serve without bond it permitted by \aw. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of thc Property exceeds the
lg ebtedness by a substantial amount. Employment by Lender shall not disqualify 1 pe 'son from serving as a
receiver, |

;l#d;g:ial Fr?reclosure. Lender may obtain a judicial decree foreclosing Grantor's interest.in-all or any pan of
e Propenty. '

Deficiency Judgment. If permitted by applicable law, Lender may obtain a {ud ment for_uny deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale onall or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property Is 1o be’'made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition,

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise 1o demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
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remedy, and an election to make expenditures or take action to perform an abligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may agiudge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessan{ at any time for the protection of its interest or the
enforcement of its rights shall become a l_E)art of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this

ragraph include, without limitation, however subject to_any limits under applicable law, Lender's attorneys’
P:es and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings (including efforts to modify or vacate any automatic stay or snjt_m_cnon_g appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining ti e reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO 4RANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation any
- notice of default =ind any notice of sale 10 Grantor, shall be in writing, may be sent by telefacsimile (unless

otherwise required sy law), and shall be effective when actugg%c_ delivered, or when deposited with a natignally

recognized overnigit'rurier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or rerstered mail, ste:?e prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may ciange its address for notices under this Mortgage by giving formal written notice to the
cther parties, specifying tiia! tr2 purpose of the notice is to cha_ngﬁ the party’s address. All copies of notices of
foreclosure from the holder of a1y lien which has priority over this Mortgage Shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address. _

MISCELLANEOUS PROVISICNS. T« iollowing miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, toget'ier with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the rhatters set forth in this Mortgage. No alteration of or amendment 10 this

ortgage shall be effective unless giver ir writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for Luposes other than Grantor's residence, Grantor shal! furnish-to
Lender, upon request, a centified statement of not operating income received from the Property durin
Grantor's previous fiscal year in such form and cietal] as Lender shalt require. "Net_uperatmgf.lmwme' sha
meag all c':ta;,sh receipts from the Property less all cash-expenditures made in connection with the operation of
e Property. o -

{ Applicable Law. This Mortgage has been delivered (o Conder and accepted by Lender in the State of
’ lllinols. This Mortgage shall be governed by and construsza in accordance with the laws of the State of
: * linois. ' '

Caption Headings. Caption headings in this Mortgage are for coverience purposes only and are not to be
used to interpretgor define the provis?ons of this Mortgage.

Merger. There shall be no merger af the interest or estate created by 'hic, Mortgage with any other interest or
estafe |tn }hLe I;roperty at any time held by or for the benefit of Lender.in_any Capacity, without the written
consent of Lender.

Multiple Parties. All obligations of-Grantor under this Mortgage shall be Joint.and several, and all references
to Grantor shall mean each and:every Grantor. This means that each of ine_ jcrsons signing below is
responsible for all obligations in this. Mortgage. :

Severabllity. if-a court of_competent jurisdiction finds any provision of this Morigsge to be invalid or
unenforceable asito any-person orzcircumstance, such finding shall not render thut provision invalid or
unenforceable as to any:other- persons or circumstances. If feasible, any such offendiny grovision shall be
deemed to be modified:to beiwithin:the limits of enforceability or validity; however, if the vtending provision
cannot be so. modified, lt-shall-be stricken and all other provisions of this Mortgage in all othiot respects shall
remain valid and enforceable. = *

Successors and Assigns.. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be-binding:upon and inure to the benefit of the parties, their successors and assigns. if
ownership of the Property becomes vested In a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference o this Morigage and the Indebtedness by way
{oa%%%r%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness. '

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

. Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver Is In writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by

any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior walver by Lender, nor any
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course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's obh%atlons as to any future transactions. Whenever consent by Lender Is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

| EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Tl foie .
./

Uﬁlian Brocz,« /.

X WW gri(u(:’)bu'b‘/fe&\

Malgbfrzata Gosc@in_s',.-a

INDIVIDUAL ACKNOWLEDGMENT
STATE OF / L- )

COUNTY OF | COCA . __))ss

On this day before me, the undersigned Notary Public, persnaally appeared Julian Broczyk and Malgorzata
Gosciminaka, to me known 1o be the individuals described in an4 »«no executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act a-deed, for the uses and purposes therein
mentioned.

eA R
Given under my, hand and official geal this Ez'jr\ day of ?&-{ﬁ-/kl i ‘_ , 19 cf\?
W &/ : )MLM Residingat __ { /- Crrn
{1 :

Notary Publ'lc in and for the State of .. _ / C

My commission expires __-_ : /O ’aGh on
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