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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED JANUARY 17, 2900, between Prospect Development & Management,
Inc., a llinois Corporation, whose address is 3813 N. K:dzie, Chicago, IL 60618 (referred to below as
"Grantor"); and Midwest Bank of McHenry County, whose 7drress is 2045 E. Algonquin Rd., Algonquin, IL

60102 (referred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor assigns, granis-a continuing security interest in, and
conveys to Lender all of Grantor’s right, title, and interest in and to-tre Rents from the following described

Property located in Cook County, State of lllinois:

Unit 2034-3W in the Humboldt Boulevard Condominiums as delineated-un a Survey of the following
described real estate: The South 15 feet of Lot 33 and all of Lot 34 in Palnor Place Addition being a
Subdivision of part of the Southwest 1/4 of the Northwest 1/4 of Sectior 36, Township 40 North,
Range 13, East of the Third Principal Meridian, according to the Plat thereo! tacorded February 14,
1876 as Document 72073 in Book 11 of Plats, Page 34, which Survey is attached a3 Exhibit "D" to the
Declaration of Condominium recorded as Document Number 99856409, together with its undivided
percentage interest in the common elements, all in Cook County, Illinois.

The Real Property or its address is commonly known as 2034-36 N. Humboldt Bivd, Unit 2034-3W, Chicago,
IL 60647. The Real Property tax identification number is 13-36-116-047, oo
DEFINITIONS. The following words shall have the following meanings when used in this Assignment. Terms 'Eot
otherwise defined in this Assignment shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.

t;r ’
Assignment. The word "Assignment” means this Assignment of Rents between Grantor and Lender, g’_ﬁd
includes without limitation all assignments and security interest provisions relating to the Rents. 7

Event of Default. The words "Event of Default" mean and include without limitation any of the Events of
Default set forth below in the section titled "Events of Defauit.”

Grantor. The word "Grantor" means Prospect Development & Management, Inc..
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this Assignment.
Lender. The word "Lender" means Midwest Bank of McHenry County, its successors and assigns.

Note. The word "Note" means the promissory note or credit agreement dated January 17, 2000, in the
original principal amount of $97,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is 8.500%.

Property_. The word "Property" means the real property, and all improvements thereon, described above in
the “Assignment" section.

Real Property. . The words "Real Property” mean the property, interests and rights described above in the
"Property Definiticn® section. o

Related Documen’s, -The words "Related Documents" mean and include without limitation. all promissory
notes, credit agreerae:itz, loan agreements, environmental agreements, guaranties, security agreements,

mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter .
existing, executed in connzction with the Indebtedness.

Rents. The word "Rents" me4ns all rents, revenues, income, issues, profits and proceeds from the Property,
whether due now or later, inciuding. without limitation all Rents from all leases described ‘on any exhibit
attached to this Assignment.

THIS ASSIGNMENT IS GIVEN TO SECURE 1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR «'NDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN ANL ALCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Document,
Grantor shall gay to Lender all amounts secured by this Assignment as they become due, and shall strictly
perform all of Grantor’s obligations under this Assignment. Uriess and until Lender exercises its right to collect
the Rents as provided below and so long as there is no defaul, under this Assignment, Grantor may remain in
possession and control of and operate and manage the Property ard .allect the Rents provided that the granting

of the r('}ght to coltect the Rents shall not constitute Lender’s consen: t the use of cash collateral in a bankruptcy
proceeding.

GRANTOR’S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO “HE RENTS. With respect to the
Rents, Grantor represents and warrants to Lender that:

Ownership. Grantor is entitled to receive the Rents free and clear of all rignts; loans, liens, encumbrances,
and claims except as disclosed to and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power, and authority to enter into this Assignment and to assign
and convey the Rents to Lender. -

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to alty £iher person by any
"Instrument now in force. -

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any o/ Grantor's rights
in‘the Rents except as provided in this Agreement.

LENDER'S RIGHT TO COLLECT RENTS. Lender shall have the right at any time, and even though no default *
shall have occurred under this Assignment, to collect and receive the Rents. “For this purpose, Lender is hereby -
given and granted the following rights, powers and authority:

Notice to Tenants. Lender may send notices to any and all tenants of the Property advising them of this
Assignment and directing all Rents to be paid directly to Lender or Lender’s agent.

Enter the Property. Lender may enter upon and take possession of the Property; demand, collect and receive
from the tenants or from any other persons liable therefor, all of the Rents; institute and carry on all legal
proceedings necessary for the protection of the Property, including such proceedings as may be necessary to
.rﬁcoger possession of the Property; collect the Rents and remove any tenant or tenants or other persons from
the Property. :

Maintain the Property. Lender may enter upon the Property to maintain the Property and keep the same in
repair; to pay the costs thereof and of all services of all émployees, including their equipment, and of all
continuing costs and expenses of maintaining the Property in proper repair and condition, and also to pay all
tﬁxeg, assessments and water utilities, and the premiums on fire and other insurance effected by Lender on
the Property.

Compliance with Laws. Lender may do any and all things to execute and comply with the laws of the State of
lllinois and also all other laws, rules, orders, ordinances and requirements of all other governmental agencies
affecting the Property.

C0069199




e !

i

E ‘L.-"'ovi-“:?-zooo UNO Eﬁé%m@@ PY Page 3

Loan No 5504171 (Continued)

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or ac};]ents as Lender may deem appropriate, either in
L%ar‘g‘dert 5 name or in Grantor’s name, 1o rent and manage the Property, including the collection and application
of Rents.

Other Acts. Lender may do ail such other things and acts with respect to the Property as Lender may deem
a?propnate and may act exclusively and solely in the place and stead of Grantor and to have all of the powers
of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be rec?uired to do any of the foregoing acts or things, and the fact
s

that Lender shall have performed one or more O the foregoing acts or things all not require Lender to do
any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lender may pay SUC costs and expenses from the Rents. Lender, in its sole discretion,
shall determine.ins application of any and all Rents received by it; however, any such Rents received by.Lender
which are not apphed to such costs and expenses shall be a plied to the Indebtedness. All expenditures. made by
Lender under this Assignment and not reimbursed from {he Rents shall become a part of the indebtedness
secured by this Assignment, and shall be payable on demand, with interest at the Note rate from date of

expenditure until paid

FULL PERFORMANCE. f Grantor pays all of the Indebtedness when due and otherwise performs: all the
obligations imposed upgiarzntor under this Assignment, the Note, and the Related Documents, Lender_shall
execute and deliver to Grartor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on sie evidencing Lender's securty interest in the Rents and the Property, Any
termination fée required by law shiall be paid by Grantor, if permitted by applicable law. If, however, payment IS
made by Grantor, whether voluntariv or otherwise, ot by guarantor or by any third party, on the Indebtedness and
thereafter Lender Is forced to remix the-amount of that payment (a) to Grantor’s trusiee in bankruptcy or to any
similar person under any federal or ¢tate bankruptcy law or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any couri-9r-administrative body having jurisdiction over Lender or any of Lender's
yroperty, or_ (C) b¥_ reason of any settleman: of compromise of any claim made by Lender with any claimant
including without limitation Grantor), the Incebiedness shall be considered unpaid for the purpose of enforcement
of this Asmgnment and this Assignment shall coatinue to be effective or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Assignmept-ar of any note or other instrument or a reement evidencin

the Indebtedness and the Praperty will continug to secJre the amount repaid or recovered to tne same extent as |
that amount never had been originally received by Lencer, and Grantor shali be bound by any judgment, decree,
order, settlement or compromise relating to the Indebterl2ss or to this Assignment.

EXPENDITURES BY LENDER. If Grantor fails to comply-with any provision of this Assignment, or if any action or
roceeding is commenced that would materially affect Lenuer’s interests in the P_ropertx, Lender on Grantor's
ehalf may, but shall not be required to, take any action that'Lender deems apgropnateg. ny amount that Lender
expends in so doing will bear interest at the rate provided for.li'ine Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lendzr's option, will () be payable on demand, (D)
be added to the balance of the Note and be apportioned among aad b payable with any installment payments 10
become due during either (i) the term of any applicable insurance pcizy.or (i) the remainin term of the Note, or
(c) be treated as a balloon payment which will be due and payable atfre Nnte’s maturity. This Assignment also
will secure payment ‘of these amounts. The rl%hts provided for in this parzaraph shall be in addition 10 an{ ather
rights or any remedies 10 which Lender may be entitied on account of tn default. Any. such action by ender
shall not be construed as curing the default s0 as to bar Lender from any remedy that it otherwise would have

had.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Assignment:

Default on Indebtedness. Failure of Grantor t0 make any payment when due on the indebtedness.

Compliance Default. Failure of Grantor to comply with ary other term, obligation covenant or -condition
_Contained in this Assignment, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension_of
credit, security agreement, urchase or sales agreement, or any other agreement, in favor of any other creditor
or person that may materia ly affect ang of Borrower's property or Borrower’s or any Grantor's ability to repay
the Loans or perform their respective 0 ligations under this Assignment or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Assignment, the Note or the Related Documents 1S false or misieading in any material
respect, either now or at the time made or furnished. 8N

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full for&' and

effect (including failure of any collateral documents to create a valid and perfected security interest or l‘tgn) at
any time and for any reason. 3

Other Defaults. Failure of Grantor to comply with any term, obligation, covenant, or condition containedsMh é'ny
other agreement between Grantor and Lender. "

Insolvency. The dissolution or termination of Grantor’s existence as a going business, the insolvbncy of
Grantor, the appointment of a receiver for any part of Grantor's Property, any assignment for the benefit of
creditors, any type of creditor_workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.
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Foreclosure, Forfeiture, ete. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or b

agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies o becomes Incompetent, or revokes or disputes the validi(tjy of, or liability
under, any Guaranty of the Indebtedness. Lender, at s option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obll%atlons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of efault.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure, If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this .Ass'gnment within the precedur(ljg twelve (12) months, it may be cured (and no Event of Default
will have occurred) i# Grantor, after Lender sends written notice demanding cure of such failure- (a) cures the
failure within fifteen /15) days; or (t(? if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient to cui's e failure and thereafter continues and completes all reasonabla and necessary steps
Sutlicient to produce canniance as soon as reasonably practical, e

RIGHTS AND REMEDIES ON DLT ‘RULT. U{)hon fth|? occurrence of any Event of Default and at any “'time theréafter,
e follo

Lender may exercise any one or.inure of
remedies provided by law:

Mi

wing rights and remedies, in addition to any other rights or

Accelerate Indebtedness. Lender sha''-have the right at its option without notice to Grantor to declare the

entire Indebtedness immediately due 2.1d payable, including any prepayment penalty which Grantor would be
required to pay.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, [ncludln? amounts past due-and unpaid, and apfly the net groceeds. over and above
Lender’s costs, agatnst the Indebtedness. In furtkerance of this right, Lender shall have all the rights provided
for in the Lender’s Right to Collect Section, above. If the Rents are collected by Lender, then Grantor
irrevocably designates Lender as Grantor’s attorney<n:fact to endorse instruments received in payment
thereof in'the name of Grantor and to nedqotlate the same and collect the proceeds. Payments by tenants or
other users to Lender in response to Lender’s demand st all satlsgl the obligations for which the payments are
made, whether or not any proper grounds for the demana existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receive, . :

Mortgagee in Possession. Lender shall have the right to be plazer as rnortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Proncriy, with the power to protect and reserve
the Property, to operate the Property preceding foreclosure or sale, anri to collect the Rents from the roperty
and apply ‘the proceeds, over and above the cost of the receiverchip a%alnst the Indebtedness.. The
mortgagee in Possessm_m Or Teceiver may serve without bond if permiira y law. Lender’s right to the
fuﬁ)omtmem OI a receiver shall exist whether or not the apparent value of the Property exceeds the
n

ebtedness by a substantial amount. Employment by Lender shall not disqua’i*: 2 person from serving as a
receiver.

lt})tl}er Remedies. Lender shall have ali other rights and remedies provided in this /Assignment or the Note or
y law,

Waiver; Election of Remedies. A waiver by any party of a breach of a dprovjsion of this Assianment shall not
constitute a waiver of or prejudice the partg § rights otherwise to demand strict compliance w.h that provision
or any other provision. 'Election by Lender to pursue any remedy shall not exclude pursuit nf an other
remedy, and an election to make expenditures or take action to perform an obligation of Gran(ur un er this
Assignment after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise
its remedies under this Assignment,

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of thig
Assignment, Lender shall be entitled to recover such sum as the court mag adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involveq, all reasonable expenses incurred

in Lender’s opinion are necessary at any time for the protection of its “interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph Include, without limitation, however subject to any limits under applicable law, Lender’s attorne?rs’
ees and Lender’s legal expenses whether or not there is g lawsuit, including attorneys’ fees for bankrup cy
-proceedings (including efforts to modify or vacate an automatic stay or injunction), appeals and an
‘anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and fitle Insurance, to the extent permitted by
applicable law. Grantor also wili Pay any court costs, in addition to all other sums provided by law.

SQELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Assignment. No alteration of or amendment to
this Assignment shall be effective unless glven In writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.
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Applicable Law. This Assignment has been delivered to Lender and accepted by Lender in the State of
Illinois. This Assignment shall be governed by and construed in accordance with the laws of the State of

Nlinois.

Multiple Parties; Corporate Authority. All obligations of Grantor under this Assignment shall be joint and
several, and all references to Grantor shall mean each and every Grantor. This means that each of the
persons signing below is responsible for all obligations in this Assignment.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Assignment by which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor
accept any future advances under any such security agreement without the prior written consent of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Assiganent to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending Prrowslon shall be
deemed to ke modified to be within the limits of enforceability or validity; however, if the o ending provision
cannot be so-riodified, it shall be stricken and all other provisions of this Assignment in all other respects shail
remain valid 2110 enforceable. '

Successors and’ ~ssigns. Subject 10 the limitations stated in this Assignment on transfer of Grantor’s
interest, this Assianraent shall be binding upon and inure to the benefit of The parties, their SUCCESSOrS and
assigns. If ownershipf the: Property becomes vested in a person other than Grantor, Lender, without notice
to Grantor, may deal vitis-Grantor’s successors with reference 1o this Assignment and the Indebtedness by
way of forbearance or extension without releasing Grantor from.the cbligations of this Assignment OF, liability

under the Indebtedness.
Time Is of the Essence. Time i5.of the essence in the performance of this Assignment.

Waiver of Homestead Exemptiop.— Grantor hereby releases and waives all rig_hts and benefits of the
homestead exemption laws of the State of [llinois as to all Indebtedness secured by this Assignment.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED "IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER AtV ORDER OR JUDGMENT OF FORECLOSURE ON BEHALF OF
GRANTOR AND ON BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF
GRANTOR, ACQUIRING ANY INTEREST IN CR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE

OF THIS ASSIGNMENT.

Waivers and Consents. Lender shall not be deeried to have wajved any rights under this Assignment {or
under the Related Documents) unless such waiver is ¥ writing and signed by Lender. No delay or omission
on the part of Lender in exercising any right shall opereie as a waiver of such right or any other right. A
waiver by any party of a provision of this Assignment shi2li ot constitute a waiver of or prejudice the _partybs
right otherwise to demand strict compliance with that proysion or any other provision. No prior waiver Dy
Lender, nor any course of dealing between Lender and Grantes:, ahall constitute a waiver of any of Lender’s
rights or any of Grantor’s obligations as to any future transactions. ~-Whenever consent by Lender is reguired
in this Assignment, the granting of such consent by Lender in 2y instance shall not ¢onstitute continuing
consent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THI3 ASSIGNMENT OF RENTS, AND
GRANTOR AGREES TO ITS TERMS.
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CORPORATE ACKNOWLEDGMENT

STATE OF Tecidocs )

) ) ss
COUNTY OF Qﬂk )

On this / 771/( day of {D'J , 20 ©o _, before me, the undersigned Notary Public, personally
appeared Petru Cladovan, President: Angbaceamtark Ehdkuaty Secretary/Treasurer of Prospect Development
& Management, Inc., and known to me to be authorized agents of the corporation that executed the Assignment of
Rents and acknowledged the Assignment to be the free and voluntary act and deed of the corporation, by
authority of its Bylaws or by resolution of its board of directors, for the uses and purposes therein mentioned, and

on cath stated that ihey are a thorized to execute this Assignment and in fact executed the Assignment on behalf
of the corpbatr / |

/o
N
By { Xff‘/v:_f S Residing at Cm( A Go L ,
. U t
Notary Public in and for the Staté of - | (VB[ S '
My commission expires [ D= &0 o ; "%‘fﬁ’?&jj@”

Notary Public, State of flingis
¢ My Commission Expires 12/08/02
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