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UNITED STATES OF AMERICA

STATE OF ILLINOIS .
COUNTY OF COOK

PLEAS,beforetheHonorable............................f .............................
one of the Judges of the Circuit Court of Cook Courity, in the State of Illinois, holding a branch Court of

said Circuit Court, at the Court House in said County and State,on... NO VS P

in the year of our Lord, one thousand nine hundred and.. N IM?F}/' N! ’% ..... and of the Independence

Twenly Fou
of the United States of America, the two hundredth and ... .5 . %% R AN | PP

ho HONOTADIE « v sv s s eeresiqmesseestsrsr -2t ts
Judge of the Cireutt Courl of Cook County

Attest: AURELIA PUCINSKI, Clerk. &,\f\p{)&fl )\.IAJQQ&’; A Lieier
LD Oouasee S Leong

Aty Koishinve lﬁ\e\{ffap

AURELIA PUCINSKI, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, JLLINOIS
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IN THE CIRCUIT COURT OF COOK COUNTY
COUNTY DEPARTMENT CHANCERY DIVISION

AMCORE BANK N.A. ROCKFORD, a naticnal
_banking association,

Plaintitt

¥,

MANCILLA, £ #1CIA MANCILLA, his wife,
STEVEN J. WISKL.RCHEN, PATRICIA
WISKERCHEN; fnis wife, WARREN A FURST,
AS TRUSTEE UNDER TR1ST DEED DATED
NOVEMBER 6, 1995, UNKNOWN OWNERS and
NON-RECORD CLAIMANTS

)
)
)
)
)
)
)
JAMES P, MULHOLLAND, 11, AGUSTIN )
)
) Chancery No. 99 CH 2642
)
}
)
)
)
)

Defendants
JUDGMENT QF ¥ ORECLOSURE AND SALE
This day comes the Plainoff, AMCOR: BANK N.A.ROCKFORD, a national banking
association, by its attomneys, SCHWARZ, VANEK @& WEILERP.C,
And it appearing to the Court that the Plaintiff kerltofore commenced this action by

filing its Complaint for Foreclosure and Other Relief againt Lefendants, JAMES P.

MULHOLLAND, II, AGUSTIN MANCILLA, LETICIA MANCILZA) his wife, STEVEN

1 W!S?(ERCHEN. PATRICIA WISKERCHEN, his wife, WARREN A/ FURST,

as Trus;lee Under Trust Deed Dated November 6, 1995, UNKNOWN OWNERS and
NON-RECORD CLAIMANTS, in which complaint in Count | thereof, Plaintit ) 10
foreclose a certain mortgage dated Novernber 6, 1995 and recorded on December 20, 1995 wit's
the Recorder of Deeds of Cook County, Lllinois as Document Number 95885 186;

And it appearing that the Affidavits required to make such unknown parmmes as
defendants to this action were duly filed and UNKNOWN OWNERS and NON-RECORD

!
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CLATMANTS have been duly and regulatly made parties defendant to tis action w ¢ maniet
provided by law,

And it appearing that the persons designated as UNKNOWN OWNERS and NON-
RLCCRD CLAMANTS include other persons who are interested in this action acd who have
or claint some right, title, taterest, or fien in, to, or upon the real estate, ur some parl thercof in
the complainy Gescribed as tenants in possession; and in addition other persons who are
interested in this araca who have or claim some right, title, ierest. or hcnlin, tw ot upon the
real estate, or some part fiiereof and it appearing that the name of cach other persons interested
in this action is unknown to Plaiauft) and upon difigent inquiry, cannot be ascertained, and al!
such persons are, therefore, made pertios defendant to this action Ly the name and description
of UNKNOWN OWNERS and NON-RETORD CLAIMANTS,;

And it further appearing to the Court taat Defendants, UNKNOWN OWNERS and
NON-RECQORD CLATMANTS, have failed to file leir appearance in this cause and have
failed to file any answer or other responsive pleading to Fsalatff's complaint and have been
found to be in default herein, and that an order of default has been eriered in this cause against

said Defendants;

And it further appearing to the Court that Defendanis, JAMES P. ML TZHOLLAND,

IE. AGIUSTFN MANCILLA, LETICIA MANCILLA, STEVEN . WISKERCHEM and
PATRICIA WISKERCHEN, were duly served with summons and complaint in this cause ar.c
failed to file their appearance, answer, or othet responsive pleading © Plainuff's compiaint and
that an order of default has previously been entered herein taking Plaintiff's complatnt as
confessed against said Defendants and finding them to be in default herein;
And it further appearing to the Coust that Defendant, WARREN A. FURST, as Trust-e
2
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Under Trust Deed Dated November 6, 1995 filed his appearance and answer to Plainuff's
complaint 2nd that this cause came on to be heard upon motion of Plaintiff for entry of
sumnary judgment and judgment of foreclosure and sale pursuant to 735 1L.C5 5/ 2-1005(a) and
758 JLCS 5/15-1506(a), which motions zre duly and proper'y supported by affidavit;

And the Court having examined the files and records in this cause and having taken
evidence aiid ae'ng fully advised in the premises, finds that each of the Defendants in this cause
has been duly and propetly before the Coun, either thiough service of summons ot publication
or appearance or othervase, 3! in manner provided by law;

That due and proper no’ice has been given to each of the Defendanis during the progress
of this cause. as required by law, and ta2¢ this Court now has junisdiction over all of the parties
to this cause and the subject matter hereor

And it further appeating to the Cows that this cause has come on 1o heard upon
Plaintiff's motion for entry of summary judgment ard jrdgment of fereclosure and sale. with
notice, with said motion supported by affidavit, with said nicuor and affidavit being in due and
proper form and due and proper notice of the prescntation of sai’ moiion and affidavit have
been gi'_ven to all defendants in this cause and with the Court finding that (siere exists no genuine

issues Of material fact and that Plaintiff is entitled to summary judgmentand judgment of

foreclosure and sale as a matter of law on Count 1 o its Complaint for Foreclosure of Msiizage

and Other Relief against all Defendants herein;

And this cause further coming on to be heard upon all of the pleadings and other marters
of record herein, and the Court being fully advised in the premises, does find from the files,
records and competent evidence presented herein as follows:

L. That all of the material allegations contained in Count | of Plainaff's Complaint

3
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for Foreclosure of Mostgage and Other Relief are true and proven.

2. By virtue of the note and mortgage alleged in Count I of Plaintiff's Complaint for
Foreclosure of Mortgage and Other Relief, there 1s due Plaintiff,. AMCORE BANK N.A.
ROCKFORD. and said Plaintiff has a valid and subsisting first Lier: on the property foreclosed
herein superior to all rights and interests of any other parties and any other persons interested
in said piepaityin the following amounts:

Prncipal balance due: $349,124.43

Interest due throvzgh 11/5/99 3286229

Real estate taxes advanced: 77,405.12

Interest accrued on real estzie 1axes
advanced through 11/5/9% 598075

Title charges: 500.00

Court costs, publication, service
and other fees: 1.296.56

 ————— L] /.45

Sub-total Due Plaintiff $478,019.45
Less: Credit for net sums recovered
by Plaintiff as Mortgage in
1Possession from May 1, 1999 '
ghrough September 30, 1999 (14.420.60)

Total Amount due Plaintff, § :
Amcore Bank N.A. Rockford  S40i85 A/SIZ | 7 &5

Plaintiff's said mortgage is prior and supericr to all other mortgages, claims of interests
and liens upon said rea! estate except for real estate taxes and special assessments, if any.
3 Plaintiff has been compelled to advance various sums of money to preserve and

protect the real estate including, but limited to, pruperty inspections, real estate taxes and

4
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assessments, property maintenance and insurance premiums, and all other reasanable and
incidental costs in maintaining and preserving and protecting the property as mortgagee in
possession pursuant to prior order of Court entered herein. Under the terms of the note and
rorzage foreclosed herein, such advancss, expenses and disbursements made by Plaintiff to
preserve and protect the real estate and premises foredlosed herein, together with interest
theieon ayal’awed under the terms of the mortgage are properly allowable to Plaintifl, are fair
and reascnable and ire hereby allowed and approved.

4. Plaintiff as heen compelled to advance various sums of money and payment of
costs, fees, expenses and disbursements incurmed 1n connection with this fureclosure proceeding
including, but not limited to, filine ie=s, service fees, publication fees, recording fees, title
charges, including minutes of foreclosure, and tile insurasice policy. Under the terms of the
noie and mortgage foreclosed herein, such cos's and expenses, together with interest thereon,
at the fawful rate are properly allowable to Plaintiff! arc fair and reasonable and are hereby
allowed and approved.

5. Plaintiff has been compelied to employ and retain nitoneys to advise Plainuff
regarding this action, and to pursue this foreclosure proceeding, and 10 wepresent and advise
Plaintiff in connection with said proceedings and in the collection of the indebiedness descnibed
heretn e;md the foreclosure of said mortgage. Plaintiff has, and wili thereby, become lLizuie for
the usual, reasonable and customary fees of its artorneys in this matter. Plaintiff has incurrcd
and paid attorneys fees in the sum of $10,850.00 in connection with this foreclosure action
through October 22, 1999. ‘Fire-Cour-has teviewed s2id fees together with-the-petitiom Tor
Wﬂmwmwmn
coanection-with-the PTOSTTITION OF thissuit-they ase properly atiowable under the noteaud

5

I T AR i s

S Siag

8 -
i
I
R -
il
I
§
i
-
if
kS -
it -

T

e e e




UNOFFICIAL COPY

hersby-approved-andatiawed.

6. That advances in order to iotect the tien cf the judgment and to preserve the real
Aar such as, put not limited to, propny inspections, rual estate taxes Or asSessments.
contir/ued possession of the premiscs, property maintenance and insurance prensiums scurred

by Plaintiit ynir to or afer the date this judgment is entered and ary additional reasonable

attorneys fees incurr-d by Plaintiff after September 14, 1999 prior or subsequent to the sa'e of

the premises up to the darz of entry of any order of confirmation of sale, shall become an
additional indebtedness securcd by the judgment lisn pursuant to fliinois Compiled Statutes,
Chapier 735, Act 5, Section 15-1535und Section 15-1603.

7. ‘That the mortgage describéc n Count L of Plainuff's Complaint for Foreclosure
of Mortgage and Other Relief and hereby fureclosed appears of record in the office of the
Recorder of Deeds of Cook County, 1liinois as Documezit Numbet 95885186.

8 The property herein foreclosed and directe ¢ be sold is legally described as
follows:

Lot 4 in Lord's Park Terrace, a part of Lot 16 of the <Jcunty
Clerk's Subdivisicn in the Southwest 174 Section of 18, Towrshiy
, 41 North, Range 9 Fast of the Third Principai Meridian, in Cavk
; County, lilinois.
The property sought to be forecltosed is commonly known as 831 Bode Road, Elgin, Illinvis
60120 and is improved with a sixteen (16) unit apartment building,
Permanent Index Number: 016-18-300-032-0000
9. That Defendants, JAMES P. MULHOLLAND, I1, AGUSTIN MANCILLA,

LETICIA MANCILLA, STEVEN J. WISKERCHEN, and PATRICIA WISKERCHEN, are

00069369
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the owners of the right of redemption pursuant to illinois Compiled Statutes, Chapter 735, Act
5. Section 15-1212.

10, The date when the last ov said owners of right of redemption were served by
summans, or by publication or otherwise submitted 1o the jurizdiction ol this Court was March
25, 1955

1. “Ipproperty foreclosed herein is improved with a multiple unit apariment
building containing sixteen (16) single family dwelling units for rental purposes and is not
occupied as a principal iesiuence by any of the mortgagors. The mortgaged premises s,
therefore, not residential real estate as defined under Iiinois Compiled Statutes, Chapter 735,
Act 5, Section 15-1219. Pursuant to the provisions of illinois Compiled Statues, Chapter 735,
Act 5, Section 15-1601(b), alt mortgagors have enpisssly waived their right of redemption under
paragraph 10 contained in the mortgage instrumerit foreclosed herein. The mortgagors have.
therefore, lawfully waived any and all nghts of redemptior and to the real estate and premiuses
foreciosed herein.

12.  There exists no just reason to delay enforcement or a;oeal 41 this final judgment

order.

lT IS THEREFORE ORDERED, ADJUDGED AND DECREED that 2 Judgment of

Foreclosure of Sale is granted to Plaintiff and against all Defendants.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

A.  That unless, within seven (7) days afier the date hereof, the awmers of the right
of redemption pay all amounts found due and owing to Plaintiff herein, the reat estate herein
before described together with all improvements thereon and appurtenances belonging thereto
shall be sold at public sale, to the highest and best bidder for cash pursuant to Iinois Compiled

7
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Statutes, Chapter 735, Act 5, Section 15-1507. In the event of the failure of the persons entitted
thereto to pay to Plaintiff all amounts found due and owing to Plaintiff herein within seven {(7)
days of the date of entry of this judgmen, and in the eveat of such sale, the Defendants made
panizs to this foreclosure and in accordance with statutory provisions and all Non-Revord
Claimént: civen notice of the foreclosure in accordance with statstory provisions, and all
persuns claimung by, through ot under them and each and any and ali of them, shall be forever
barred and forectused of any right, title, interest, claim, lien or right to redeem in and to the
morigaged real estate.

B. In the event of the fadure of the persons entitled thereto tu pay to Plainuff all
amounts found dve and owing to Prarii¥ as set forth herein above, then the mortgaged real
estare shall be sold as directed by the Court, to satisfy the zmount due to the Plainuff as set forth
in this judgment, together with the interest thereca 22 the statutory judgment rate from the date
of judgment. The mertgaged real estate shall be sol{ by, the Sheriff of Cook County, [liinois
or such other judicial sales officer as may be desigriated by the court at public auction as herein
set forth. The time, date, and place of the sale shall be as determired horcafier by the judicial

sales officer and the atiorcys for Plaintiff.

(.: _ The Plaintiff, or Plaintiff's attorneys or such other party designat:d by the Coutt,

shall giv"e public notice of the sale as provided by statute. The notice of sale shall nchude the

following information, but an immateriat error in the information shall not invalidate the }zga!

effect of the notice:

L. The name, address and telephone of the person to contact for information
regarding the real estate;

2 The common address and other cemmon description (cther than legal

3
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description), if any, of the 1cal estate,
3 A legal description of the improvements on the real estate;
A description of the improvements on the real estate;
The time and place of the sale;
o, The terms of the sale; and
7. Y irase title, case number, and the court in which the foreclosure was filed.

No other-ir.formation shall be required in the notice of sale. No other notice by

publication or posting sna'i be necessary. The person named in the notice of sale to be

contacted for information about the real estate shall not be required to provide additional

information other than that set forth it the rotice of sale. Notice uf sale may be given prior to
the expiration of the redemption.

D.  Notice of the sale shall be published at }2ast three (3) consecutive calendar weeks
(Sunday through Saturday) once in each week, the fustsuch notice to be published rot more
than thiny-five (35) days prior to the sale, the last such notice &0 b pubtished not less than seven
(7) days priox to the sale, by an advertisernent in a newspaper circalater to the general public
in the count; in which the real estate is located, in the section of that ncwsparer where legal
notices z;;re commonly placed and a separate advertisement in the section of such'nzwspaper.
which may be the same newspaper, in which real estate other than real estate being sold as vart
of legal proceedings as commonly advertised to the general public; provided, that where bath
advertisements could be published in the same newspaper and that newspaper does not have
separate legal notices and real estate advertisements sections, a single advertisement shall be
sufficient.

E. Notice of the sale shall also be given by the Sheriff of Cook County, 1ttinois, or

9
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judicial sales officer or the attorneys for Plaintiff to all partics in the action who have appeared
aad have not heretofore been found by the Court to be in default for failure to plead. Such
notice shall be given in a manner provided in the applicable rules of count for service of papers
oinenthian processing and complaint, not more than cwenty-eight (23) days, nor less than seven
(7) davs prior to the date of sale. After notice is given as required in this section. a copy thercof
shall be fiicd Sithe office of the Clerk of tne Circuit Clerk together with a cernificate of counsel
ar other proof that nitice has been served in compliance with this section.

F. The Sheriif of Cook County or the judicial sales officer may adjoum or continue
the sale as may be deemed nec:ssaiy and equitable to effectuate proper sale of the real estate.
The party who gives notice of public sale shall again give notice of any adjourned sale,
provided, however, that if the adjourned rateis 1o occur less than thirty (30) days after the last
scheduled s2le. notice of any adjoumed sale ned to given only once, not less than five (5) days

prior to the day of the adjourned sale.

G.  The Sheriff of Cook County or the judicial szies ufficer shall offer for sale the real
estate described herein, with all improvements, fixtures and appurietiantes thereto, or 5o much
of said real estate which may be divisible and sold separately without (Gatenal injury to the

parties in interest. The sale shall be by public auction. The sale shall be-Spen verbal bid.

Exceptions to which title in the real estate shall be sulject at the sale shall incluae general real

estate taxes for the current year and for the preceding year which have not become dul 2.2
payable as of the date of this judgment and any special 2ssessments upon the real estate and
easements and restrictions of record.

H  The Plaintiff may become a purchaser at this sale. If Plaintiff is the successful
bidder at such sale, the amount due Plaintff plus costs, advances and fees hereunder, together

10
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with interest incurred between the date of judgment and confirmation of sale may be taken as
credit on its bid,

. Out of the proceeds of sale, the Sheriff of Cook County or the judicial sales officer
sha' make distribution in the follewing order of priority:

I, For the reasenable expenses of said sale,

2. For the reasonable expenses of securing possession before Lale, holding,
maintainiig, and preparing the real estate for sale, including paymeat of taxes ard other
govemmenia! chirges, premiums on hazard and Liability insurance, management fees, and, to
the extent provid<d for in the morigage or other recorded agreement and not prohubited by law,
reasonable attorn’ys fees, payments made pursuant to 735 ILCS 5/15-1505 and other legal
expenses incurred &y Plaintiff/Mortgagee.

3. To Plaint'f, AMCORE BANK N.A. KOCKFORD, all sums found due and
owing pursuant to paragraph 2 herein, plus interest thereon at the lawful rate, plus all additional
costs, fees advanced and taxes hrein’ and additional advances made in order to protect the lien
of the judgment and preserve the-se2iastate as set forth herein

4 I, after payment of vhe' 2mounts due the Sheniff of Cook County and Plaintift
pursuant to the previous subparagraph: borzin there shall be a remainder. the Sheriff of Cook
County shall hold the surplus subject to the further order of this Court.

I At the sale of the mongaged real eztate ¢he Sheriff of Cook County ot the judicial
sales officer shall give the purchaser a receipt of sale. ‘Ch< recuipt shall describe the real estate
purchased, and shall show the amount paid or to be paid ther’fo'e. An additional receipt shal}
be given at the time of the subsequent payment. Upoa the sale of th' moitgaged real estate, the
Sheriff of Cook County or the judicial sales officer may give and recorda contificate of sale in

accordahcc with [llinois Compiled Statutes, Chapter 725, Act 5, Secton 12-117 ind section 12-

121. The certificate shalt be freely assignable.

K. The Sheriff of Cook County or the judicial sales officer shall promptly mak< 3
report of sale to the Count. Upon motion and notice, and in accordance with court rules
applicable to motions generally, the Court shall conduct a hearing to confirm the sale. The

Court shall then enter an order confirming the sale in accordance with Illinois Compiled

11
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Statutes, Chapter 735, Act 5, Section 15-1508. If the money arising from said sale shall be
insufficient to pay the amounts due and owing to Plaintiff with interest and costs and expenses
of sale, the report of sale shall specify the amount of such deficiency and a judgment in rem may
erast {1erefore pursuant to Ilinais Compited Statutes, Chapter 735, Act 5, Section 15-1508.

L. Upon or aiter corfirmation of the sale, the Sheriff of Cook County or the judicial

sales officer-or e Court skall execute and deliver to the holder of the certificate of sale, or if no

certificate has beer/1siued, then to the holder of said receipt of sale, or the assignee thereof,

deed sufficient 10 convey tle to the property foreclosed herein. Signature and the'recital in the

deed of the ttle or authority of th¢ person signing the deed as grantor, of authority pursuant to
this judgment and of the giving of the ptices required by statute shall be sufficient proof of the
facts recited 2nd of such authority to execuie Gie deed, but such deed shall not be construed to
contain any covenant on the part of the person vxecuting it. Delivery of the deed executed on
the sale of the real estate, even if the purchaser or holde: of zhe certificate of sale is a party to the
foreclosure, shall be sufficient to pass the title thereto. Sucli Forveyance shall be entire bar of
all claims of parties to the foreclosure and all claims of any non-recurd vlaimant who is given

notice of the foreclosure as provided by statute, aiud all persons claimiig Wureunder.

M. Plaintff is authorized to take possession of said real estate upona w after default

i
by the terms of the mortgage forectosed: Plaintiff has prevailed on a final hearing oihis canse;
Plaintiff has requested to be placed in possession of the said real estate, and delenua
mortgagors have not objected and shown good cause for having possession of said premises
hereafter. After the entry of this judgment, Plaintiff shall have exclusive possession of said real
estate and after the sale ordered herein, the holder of the certificate of sale shall have Plaintiff's

right to be placed in possession of said real estate as against ali parties named herein.

12
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N.  [fthe money arising from said sale shall be insufficient to pay the amounts duge

to Plaintiff with interest and the costs and expenses of sale, the person conducting the sale shall

specity the amount of such deficiency in the report of sale and a judgment shall be entered
therefore, if appropriate.

2. The Court hereby retains jurisdiciion of the subject matter of this cause, and of
all the partics hereto, for the purpose of enforcing or amending this judpment order,

P. Thric.is no just reason to delay in the enforcement of or appeal from this final
judgment order.

Q.  Leave is herery given to the Plainiff to withdraw its original documents, as

copies are attached to the compaaint.

enterTiis_ 0 pAvop. V0V Lo 31999
=NTERED {‘\,

) A
@L’w/ﬁ‘% / ?&D(

Judse . JUDGE
SUMALD L RILFY- 027
Prepared by:
Gary M. Vanek
SCHWARZ, VANEK & WEILER P.C.
303 W. Main Street
West Dundee, IL 60118
B47/428-7725
Attomney No. 23882
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STATE Q7 ILLINOIS, .
COUNTY OF COOK

J, 1 URELTA PUCINSKY, Clerkolthe Circuit Courtof @evk County,inenc for thedtate of lllincis and the

s, perfectand complete

keazar of 1l erecords, files and seal thereof, do hereby cerlify the abnveand foregoing to bz tre

T & CERTALN' JUDGEMENT Ma

................................................
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NNy D\a?_.—;',i.’s‘-';elmonaa'
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S MES ’D'MuL HOI }AND ........................... ’{r\&:\‘“i{é:ierda.cspund="
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INWITNESS WHEREQF, 1855 rmi“ ;a_zj- hase, 20
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