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Decision One Mortgage Comipgny; L N —
6060 J.A. Jones Drive, Suite LN
Chatlotte, North Carolina 28287 20

‘This instrument was prepared by:

(Natte)
1 East 220d Sireet, Suite 220
Lombuard, Hlinois 60148
(Address)

MORTGAGE Loan Number 2070-99111649-035

THIS MORTGAGE 5 e this 13TH day of DECEMBER, 1999, between the Mortgagor, GALO R, GUTIERREZ JR.,
MARRIED 'TO and BOLs ¢ C. GUTIERREZ (hcrein "Borrower"), and the Mortgagee, DECISION ONE MORTGAGE

COMPANY, LLC, acorpotatini #sganized and existing under the laws of NORTH CAROLINA, whose address is 6060 J.A.
JONES DRIVE, SUITE 1000, C'{#RLOTTE, NORTH CAROLINA 28287 (herein "Lender").

WHEREAS, Borrower 5 indebted to lender in the principal sum of U.S. $43,800,00, which indebtedness is evidenced by
Borrower's note dated DECEMBER 15,1999 and extensions and renewals thereof (herein "Note™), providing for monthly
instaliments of principal and intercst, with the alance of indebtedness, if not soonet paid. due and payable on DECEMBER 17,

2014;

To SECURE to Lender the repayment of the irdeitedness evidenced by the Note, with interest thereon; the payment of atl
other sums, with interest thereon, advenced in accordar=s Lierewith to protect the security of this Mortgage; and the performtance
of the covenants and agreements of Borrower berein contaived, Rarrowet does hereby mortgage, grant and convey to Lender the
following described property located in the County of COOXK. State of lllinois:

SEE ATTACHED SCHEDULE "A"

13-21-110-032
which has the address of 5320 W BERENICE AVE , CHICAGO .
{Streer] [Cly]
Hiinois 60641 (herein *Propetty Address");
Zip Code)

TOGETHER with all the inprovements now or hereafter erected on the property, and all easements, rights, appurtenances and

rents, alt of which shall be decmed to be and remain a part of the property covered by this Mortgage; and a] of the foregoing,
together with said property (or the leasehold estate if this Morigage is on a leasehold) are hereinafter referred to as the

"Property‘ L]
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| I;oﬁﬁ& covenants that MN@LFHG@ by @‘ : right to mortgage, grant and

! :

; l._ conivey  the Property, and that the Property is unencumbered, except Tor effcdmbratices of rd, Borrower covenants that

! " Borrower warrasts and will defend generally the title to the Property against all claims and demands, subject to encunibrances of

. record.

o UNIFORM COVENANTS. Borrower and Lender covenant and agree a5 follows:

' “ 1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtedness

ii: evidenced by the Nofe and late charges as provided in the Note.

i 2. Funds for Taxes and Insurance. Subject to applicable law or a wtitten waiver by Lender, Borrower shall pay to Lender

l on the day monthly payments of principal and interest are payable under the Note, until the Notc is paid in full, a sum (hereln

| "Punds") equal to otie-twelfth of the yearly taxes and assessments (including condominium and planned unit development

' assessients, if any) which may altain priority over {his Mortgage and ground rents on the Property, if any, plus onc-twelfth of
yoarly premium installments for hazard insurance. plus one-twelfth of yearly premium installments for mortgage insurance, if
amy, all as reasonably esti initially and from tinte to time by Lender on the basis of assessments and bills and reasonable
estimates thereof. Barrower shall not be obligated to make such payments of Funds to Lender to the extent that Borrower makes
such payments to the holder of a prior morigage or deed of trust if such holder is an institutional lender.

If Botrower pays Funds to Lender, the Funds shall he held in an instimtion the deposits or accounts of which arc insured or
guaranteed by a Fed=al or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds o pay
said taxes, assessmepss, iusurance premiums and ground rents. Lender may not charge for so holding and applying the Funds,
analyzing said account Cr.wecifying and compiling said assessment and bills, unless Lender pays Botrower interest on the Funds
and applicable jaw permizs 1opder to make such a charge. Borrower and Lender may agree in writing at the time of execution of
this Mortgage that interest on the Pnnds shall be paid to Borrower, and unless such agreement is made or applicable law requires
such interest to be paid, Lender shrii ot be required to pay Borrower any interest or eamings on the Funds, Lendet shall give to
Borrower, without charge, an anme=l accotnting of the Funds showing credits and debits to the Punds and the purpose for which
each debit to the Funds was made, The Funy's =re pledged as additional security for the sumns secured by this Mortgage.

If the amount of the Funds held by Lzader, together with the future monthly installments of Funds payable prior to the due
dates of taxes, assessments, insurance premams: and ground remts, shall caceed the amount required to pay ssid taxes,
asgessments. insurance premiums and ground renis os they fall due, such excess shall be, at Borrower's option, either prompily
tepaid to Borrower or credited to Botrower on mon‘ily installments of Funds, If the amount of the Punds held by Lender shall
not be sufficient to pay taxes, assessrments, insurance r¢=iums and ground rents as they fall due, Botrower shall pay to Lender
any amount necessary to make up the deficiency in otie of mo*< payments as Lender may require.

Upon payment in full of all sums sectired by this Mongage, Leader shall promptly refund to Borrower any Funds beld by
Lender. If undet patagraph 17 heteof the Property is sold or the T mpetty 18 otherwise acquired by Lender, Lender shall apply,
a0 later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Leader at the time of
application as  credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, al! payments received by Lender under the Note and
parsgraphs 1 and 2 hereof shall be applied by Lender first in payment o° wvounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payable on the Note, and then 1o the principi of tie Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens, Borrower shall pezform all of Borrower's obligations under any
mortgage, deed of trust or other scourity agreement with a lien which hag priority zver this Mortgage, including Borrower's
covenants to make payments when due. Borrower shail pay or cause to be paid all taxe!, astessments and other charges, fifes
and impositions atiributable to the Propesty which may attain a priority aver this Mortgage. nd leasehold payments or grousd

| ! rents, if any.

) % Hagard Insurance. Borrower shall kecp the improvements now existing of hereafter erscted on the Property insured
}. against loss by fire, hazards included within the term "extended coverage”, and such othier hazards as 1erJer may tequire and in
i such amounts and for such periods as Lender may require,
il The insurance carrier providing the insurance shall be chiosen by Borrower subject to approval by Lender, t2ovided, that such
| approval shall not be unreasonably withheld. All insurance policies and rencwals thereof shall be in 2 form acceptablc to Lender
' and shalt include a standard mortgage clause in favor of and in a form acceptable to Lender, Lender shall have the right to bold
the poficies and renewals thereof, subject to the terms of anty morngage, deed of trust ot other security agreement with a lien

{ which has priatity over this Mortgage.

i In the event of loss, Borrower shall give prompt notice to the insurapce carrier and Lender, Lender may make proof of loss if
i not made promptly by Borrower.

; If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is
| mailed by Leoder to Barrower that the insurance carrier offers to setile a claim for insurance beuefits, Lender is authorized to
' collect and apply the insuranice proceeds at Lender's option ejthet to restoration of repair of the Property or to the sums secured
| by this Mortgage.
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Jl. 6. Preservation and MMN
{8 ‘shell keep the Property in good repair and shall not cotuiit

MR} comply with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is on a unit in & condominium or a
,;’ | planned unit development, Borrower shall perform ali of Borrower's obligations under the declaration or covenants creating of
| governing the condomintum or planned unit development, the by-laws and regulations of the condominium or planned unit
"il | ! development, and constituent docurnents.
i 7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this Mortgage,
| or if any action or proceeding is cotmenced which matcrially affects Lender's interest in the Property, then Lender, at Lender's
|, option, upon notice to Borrower, may make such appearanices, disburse such susns, including reasonable aitorneys’ fees, and
| take such action a8 is necessary to protect Lender's interest. If Lendet required mortgage insurance as a condition of making the
| loan secured by this Mortgage, Bocrower shall pay the premjutns tequited to maintain such insurance i cffoct until auch time a8
the requiremment for such insurance terminates in socordance with Borrower's and Lender's written agreement or applicable law.

l Any amounts disbursed by Lender pursuant to this paragraph 7, with interest theteon, ai the Now rzic, shall become

 additional indebtedness of Borrower secured by this Mortgage. Unless Botrower and Lender agree to other terms of payment,
il such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing contained in this
}r' paragraph 7 shall require Lender to incur any expense or take any action hereuder.

' 8. Inspection, ey der may make of cause to be made reasonable entries upon and inspections of the Property, provided that
Lender shall give Botiowsr notice prior to any such ingpection specifying reasonable cause thetefor related to Lender’s interest
in the Property.

9, Condemmation. Tic proceeds of any award or claim for damages. direct ot consequential, it connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in licu of condetmnation, are hereby assigned
and shall be paid to Lender, subject o the terms of any morigage, deed of trust or other security agreesment with a lien which has
priority over this Mottgage.

10. Borrower Not Released; Fortiearmnce By Lender Not a Walver. Extession of the time for paymettt or modification
of amottization of the sums secured by ihis Mortgage granted by Lender to any successor in interest of Borrower shall not
operate to release, in any manner, the liabllly ot the original Borrower and Borrower's successors in interest, Lender shall not
be tequired to commence proceedings againsi 7uch successor of refuse 10 extend time for payment of otherwise modify
emortization of the sums secured by this Mongase by reason of any demand made by the original Borrower and Borrower's
successors in interest. Any forbearance by Lender in exercising amy right or remedy hereundet, or otherwise afforded by
appilcable law, ghall not be a waiver of or preclude the exereiss of any such right or remedy.

11. Snccessors and Assigns Bound; Joint mnd Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure tu, Pie respeotlve successors and assigns of Lender and Botrower,
subject to the provisions of paragraph 16 hereof. All covenan's 72id agreements of Borrower shall be joint and several, Any
Botrower who co-signs this Mortgage, but does tiot execute the Noee, (" is co-signing this Morigage only to mortgage, grant
and convey that Borrower's interest in the Property to Lender under tha trrms of this Mortgage, (b} is not personally liable oty
the Note or under this Mortgage, and (¢) agrees that Lender and any Gitler Bo=wer hereunder may agree to extend, modify,
forbear, or make any other accommeodations with regard to the terrms of tlis Me:tgage or the Note without that Borrower's
consent and without releasing that Borrower or modifying this Mortgage as to that Trtower's intterest in the Property.

12. Netice. Except for any notice required under applicable law to be given in apuiie: manner, () any notice to Borrower
provided for in this Mortgage shall be given by delivering it or by meiling such notice by rertided mail addressed to Borrower al
ihe Property Address or ot such other address as Borrower may designate by notice to Leacsy a3 provided herein, and (b) any
notice to Lender shall be given by certified mail to Lender's address stated hetein or to urit oter address as Lender may
designate by notice to Borrower as provided berein. Any notice provided for in this Mortgage <" be deemed to have been
given to Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and tocal Jaws applicable to this Mortgage shall be the iaws of the jurisdiction
in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to tuz Mortgage. In the
. event that any provision or clausc of this Mongage or the Note contlicts with applicable law, such conflict shall not affect other
. provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and to this end the

. provisions of this Mortgage and the Note are declared to be severable. As used hercin, "copta”, "expenses” and "attorneys’ fees"
; Il include all sums to the extent not prohibited by applicable law or Jimited herein,

i 14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time of
i execution or after recordation hereof.
i 2 15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home rehabititation,

602€2.000

improvement, tepair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender's option, may requite
E . Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of auy rights, claima or defenses
I . which Borrower may have against parties who supply labor, taterials or services in connection with improvemetts made to the
I

Property.
Form 3814 (page 3 of 3 pages)

PaL=90F 21/60°d 18-l 196E5BYOES N0 NOPSIO3:wosy  (5:6] B8-00-D30




.
>

| . 16 Transfer of the h%mrmlm Property of any interest in it
is old or trausferred (or if a ben inferest in Borro 1 or'tiamsf wer {3 not a natural person) without

‘Lender's prior written consent, Lender may, at its option, requite immediate payment in full of all sums secured by this
Mortgage. However, this option shall not be exercised by Lender if exercise is prokibited by federal law as of the date of this
Mortgage.
\  If Lender exercises this option, Lender shal) give Borrower notice of acceleration. The notice ghall provide a period of not
i less than 30 days from the date the notice i delivered or mailed within which Borrower must pay abl sums secured by this
' Mortgage. }f Borrower fails to pay these sums priof t0 the expiration of this period, Lender may invoke any remedies permitted
i by this Mortgage without further notice or demand on Borrower.
I NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree a3 follows:
| 17, Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach of any covetant or
| agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage,
i Lender prior to acceleration shall give notice (o Borrower as provided in paragraph 12 hereof specifying: (1) the breach;
Il (2) the action required to cure «uch breach; (3) & date, not less than 10 days from the date the notice is majled to
' Borrower, by which such breach must be cured; and {4) that failure to cure such breach on or before the date specified in
§ ! the hotice may resu't in acceleration of the sums secured by this Mortgage, foreclosure by judictal proceeding, and sale of
|
|
I

" the Property. Th¢ uitice shall frther inform Borrower of the right to reinstate after acceleration and the right to assert
in the foreclosure proweeding the nemexistence of a default or any other defense of Borrower to acceleration and
foreclosure. I the bres#o. is not cured on or before the date specified in the notice, Lender, at Lender's option, may
declare all of the sume se.ured by this Mortgage to be immediately due and payable without further demand and may

; l foreclose this Mortgage by iudicial proceeding. Lender shall be eutitled to collect in such proceeding all expenses of

{ foreclosure, including, but pot ltuited to, regsonable attorneys' fees and costs of documentary evidence, abstracts and
t  title reports.

18. Borrower's Right to Relnstatr, Worwithstanding Lender's acceleration of the gums secured by this Mortgage due to
Borrower's breach, Borrower shall have he right to have any proceedings begun by Lender to eaforce this Mortgage
discontinued at any time prior to enmry of (a julgment enforcing this Mortgage if: (s) Borrower pays Lender all sums which
would be then due under this Mortgage and the Not: had no acceleration occurred; (b) Borrower cures all breaches of any other
covenants or agteements of Borrower contained i ris Mortgage; (c) Borrowet pays all reasonasble capenses incurred by Leader
in enforcing the covensnts and agreements of Borror contained in this Mortgage, and in enforcing Lender's remedies as
provided in paragrapb 17 hereof, including, but not limited 15, :=asonable attorneys' fecs; and (d) Borrower takes such action as
Lender miay reasonsbly require to assure that the lien ol thi» Mortgage, Lender's intetest in the Property and Borrower's
obligation to pay the sums secured by this Mortgage shall continy. rnimpaired. Upon such payment and cure by Borrowe, this
Mortgage and the obligations secured hereby shall remain in full foice ard effect as if 0o acceleration had occurred.

19, Assignment of Rents; Appointment of Receiver. As aidical security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, priot to acreleration under paragraph 17 hereof or abandontment
of the Property, have the right to collect and rctain such rents 35 they become due-and payable.

Upon acceletation under paragraph 17 bereof or abandonment of the Provertv, Lender shall be entitled to have a receiver
appointed by 2 court to enter upon, take possession of and manage the Property and vollect the rents of the Property including
those past due. All rents collected by the receiver shall be spplied first to payment of the costs of management of the Property
and coltection of remts, including, but not limited to, receivet's fees, premiums on rece ver's bonds and reasonable attorneys’
fees, apd then to the sums secured by this Mortgage. The receiver shall be liahle to ac<ount only for those rents actually
received.

20. Release. Upon payment of all sums scoured by this Mortgage, Lender chall release tiis Wfurteage without charge to
Borrower. Borrower shali pay all costs of recordation, if any.

21. Waiver of Homestead, Borrower bereby waives all right of homestead exemption in the Propest; .

22, Riders to this Security Instrument. f one or more riders are executed by Borrower and recordzd together with this
Security Instrument, the covenants and agteetnents of each such ider shall be incorporated into and chall amend and supplement
the covenants and agreements of this Secutity Instrument as if the rider(s) were a part of this Security lpstrument.

[Check applicable box(es)]

. s

] Adjustable Ratc Rider 0 Condorninium Rider [J1-4 Family Rider

a CIGraduated Payment Rider [ Planned Unit Development Rider OBiweekly Payment Rider
' (JBalioon Ridex [ORate Improvemeat Rider [JSecond Home Ridet
: CJOther(s) [specify]
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MORTGAGES OR DEEDS OF TRUST

&3

ﬁ Borrower and Lender request the holder of any morigage, deed of trust or otlier encumbrance with a lien which has priority
. over this Mortgage to give Notice to Lender, at Lender's address set forth on page one of this Mortgage, of any default under

,  the superiot encurbrance and of any sale or other foreclosure action.

B s
“OFFI(y8L SEAL”
BRUCE FLLXGOLD

Notary Public, State-of lilincis

i : My Commission Expires 5-4-2001 (Seal) o
-1 : P e e a2 C
j ' -Borrower C
| N
‘ STATE OF ILLINOJS, _ (oD County ss: gg
<

I, - e TlU¥go \ ., 8 Notary Public in and for said county and siate, do heteby

. I‘ 13

Ml certify that GALO R. GUTIERREZ IR., MARRIED TG and HOLLY C. GUTIERREZ personally known to me {0 be the
] same person(s) whose name(s) are subscribed to the foregoing jnstrument, appeared before me this day in person, and

acknowledged that they signed and delivered the said instrument 2 thar free voluntary act, for the uses and purposes therein set

b forth.
/3%4 dayof__zpecfﬂqéﬁ/ .

! Given under my hand and official seal, this

|

I‘ L] ]

! ier i ~\ . ‘Lt()

% My Commission expies: 03"~ « 200 _@M;/ EIQ

[Space Below This Line Reserved For Lender and Recorder] — —
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UNOFFICIAL COPY

LOT 117 IN W H. BRITIGAN’S FOURTH ADDITION TO PORTAGE PARK, IN THE NORTHEAST % OF THE

NORTHWEST ' OF SECTION 21, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

C99-2999




