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MORTGAGE :
THIS MORTGAGE is made as of “H" Hm“ ”Il“ ||m
the _{ Z4~ day of January, 2000, by \ 00077569 A

DAWN DOERFLER, a single woman
never married, and MARGARET
PASIENNIK, a single woman never
married, jointly and severally (collectively
“Mortgagor™), to and for the benefit of
NEW CENTURY BANK (“Mortgagee”):

RECITALS: 0% —

A. Mortgagee has agreed to loan to Mortgagor the principal amount of $235,000.00
(the "Loan") pursuant to ‘hs terms, provisions and conditions of that certain Promissory Note of
even date herewith from Mozigagor to Mortgagee (the “Note™) in the original aggregate principal
amount of the Loan. Al capitalized terms not otherwise defined herein shall have the meaning
ascribed thereto in the Note.

B. A condition precedent to M ortgagee’s extension of the Loan to Mortgagor is the
execution and delivery by Mortgagor of this Morigage.

NOW, THEREFORE, for good and valuzble consideration, the receipt and sufficiency
of which are hereby acknowledged, Mortgagor agrees as fallows:

Mortgagor hereby mortgages, grants, assigns, remise, releases, warrants and conveys to
Mortgagee, its successors and assigns, the real estate legally described on Exhibit A attached
hereto (the "Real Estate"), including all rights, interests and privileges appertaining to land
beneath the surface and all air rights to space above the surface, togetlier with the other property
described in the following paragraph (the Real Estate and such other pioperty being hereafter
referred to as the "Premises”) to secure: (i) the payment of the Loan and all intecest, late charges
and other indebtedness evidenced by or owing under the Note or any of fn: other Loan
Documents and by any extensions, modifications, renewals or refinancings thereef (i) the
performance and observance of the covenants, conditions, agreements, representations,
warranties and other liabilities and obligations of Mortgagor or any other obligor to or
benefitting Mortgagee which are evidenced or secured by or otherwise provided in the Note, this
Mortgage or any of the other Loan Documents, and (iii) the reimbursement of Mortgagee for any
and all sums expended or advanced by Mortgagee pursuant to any term or provision of or
constituting additional indebtedness under or secured by this Mortgage or any of the other Loan
Documents, with interest thereon as provided herein or therein.

In addition to the Real Estate, the Premises hereby mortgaged includes all buildings,
structures and improvements now or hereafter constructed or erected upon or located on or under
the Real Estate, all tenements, easements, rights-of-way and rights used as a means of access
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thereto, all fixtures and appurtenances thereto now or hereafter belonging or pertaining to the
Real Estate, and all rents, issues, royalties, income, revenue, proceeds, profits, security deposits
and all accounts relating to the Premises and all other benefits thereof, and any after-acquired
title, franchise, or license and the reversions or remainders thereof, for so long and during ail
such times as Mortgagor may be entitled thereto (which are pledged primarily and on a parity
with said Real Estate and not secondarily), and all machinery, apparatus, equipment, appliances,
floor covering, furniture, famishings, supplies, materials, fittings, fixtures and other personal
property of evety kind and nature whatsoever, and all proceeds thereof, now or hereafter located
thereon or therein and which is owned by Mortgagor. All of the land, estate and property
hereinabove described, real, personal and mixed, whether or not affixed or annexed, and all
rights hereby conveyed and mortgaged are intended so to be as a unit and are hereby understood,
agreed and derlared, to the maximum extent permitted by law, to form a part and parcel of the
Real Estate and th be appropriated to the use of the Real Estate, and shall be for the purposes of
this Mortgage deemed to be conveyed and mortgaged hereby; provided, however, as to any of the
property aforesaid which does not so form a part and parcel of the Real Estate, this Mortgage is
hereby deemed to also'b: a Security Agreement under the Uniform Commercial Code of the
State of lllinois (the "Code"Y for purposes of granting a security interest in such property, which
Mortgagor hereby grants to Mcitgagee, as secured party (as defined in the Code). This Mortgage,
in part, secures an obligation for'the construction of improvements on the real property herein
described, and constitutes a constructicn mortgage for the purpose of Article Nine of the Code
and is entitled to all of the benefits affozd-d construction mortgages thereunder. Mortgagor will
abide by and comply with and be governesd and restricted by all of the terms, covenants,
provisions, restrictions and agreements contaitied in the Loan Documents (as that term is defined
in Exhibit C attached hereto and made a part hereot; and in each and every supplement thereto or
amendment thereof which may at any time or from tinie (o time be executed and delivered by the
parties thereto or their successors and assigns. Morigagor covenants that the monetary
disbursements made in accord with the Note shall constitute a deqnate consideration to Mortgagor
for the enforceability of this Mortgage and the Note, and that 2! advances and indebtedness
arising and accruing under the Note from time to time, whether ot 1ot the total amount thereof
may exceed the face amount of the Note, shall be secured by this Mortgage

TO HAVE AND TO HOLD the Premises unto Mortgagee, its successors and assigns,
forever, for the purposes and uses herein set forth, together with all right to retain possession of
the Premises after any Event of Default, as hereinafter defined.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title. Mortgagor represents, warrants and covenants that (a) Mortgagor is the holder
of the fee simple title to the Premises, free and clear of ail liens and encumbrances, except those
liens and encumbrances described on Exhibit B attached hereto (the "Permitted Exceptions™);
and (b) Mortgagor has legal power and authority to mortgage and convey the Premises.

2. Maintenance, Repair and Restoration of Improvements, Payment of Prior Liens.

Mortgagor shall: (a) promptly repair, restore or rebuild any buildings or improvements now or
hereafter on the Premises which may become damaged or be destroyed; (b) keep the Premises in
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good condition and repair, without waste, and free from mechanics’ liens or other liens or claims
for lien, except that Mortgagor shall have the right to contest by appropriate proceedings the
validity or amount of any such lien in accordance with and subject to the terms and conditions set
forth herein; (c) immediately pay when due any indebtedness which may be secured by a lien or
charge on the Premises superior or inferior to or at parity with the lien hereof (no such superior,
infertor or parity lien to be permitted hereunder), and upon request exhibit satisfactory evidence
of the discharge of any such lien to Mortgagee, except that Mortgagor shall have the right to
contest by appropriate proceedings the validity or amount of such lien in accordance with and
subject to the terms and conditions set forth herein; (d) complete the Work substantiaily in
accordance with the plans, specifications, terms and conditions previously approved by Lender
pursuant toihe Loan Agreement; (¢) comply with all requirements of law, municipal ordinances
and restrictiorz of record with respect to the Premises and the use thereof, including without
limitations these relating to building, zoning, environmental protection, health, fire and safety;
(f) except as exproscly approved by Mortgagee and except for performance of the Work in
accordance with the oan Agreement, make no material alterations to the Premises or any
buildings or other improvements no", or hereafter constructed thereon, without the prior written
consent of Mortgagee; (g) net suffer or permit any change in the general nature of the occupancy
of the Premises without the prior written consent of Mortgagee; (h) not initiate or acquiesce in
any zoning reclassification without the prior written consent of Mortgagee; (i) pay each item of
indebtedness secured by this Mortgage when due according to the terms of the Note and the other
Loan Documents; and j) duly perform api observe all of the covenants, terms, provistons and
agreements herein, in the Note and in the other £ .oan Documents on the part of Mortgagor to be
performed and observed. As used in this Section and elsewhere in this Mortgage, the term
"indebtedness" shall mean and include the principa! srm evidenced by the Note, together with all
interest thereon and all other amounts payable to Morigez=¢ thereunder, and all other sums at any
time secured by this Mortgage.

3. Payment of Taxes and Assessments. Mortgagor snai'pay all general taxes, special
taxes, special assessments, water charges, sewer service charges, a:id all other liens or charges
levied or assessed against the Premises, or any interest therein, of any nature whatsoever when
due and before any penalty or interest is assessed, and, at the request of Mortgagee, shall furnish
to Mortgagee duplicate receipts of payment therefor. If any special assesstaen, iz permitted by
applicable law to be paid in installments, Mortgagor shall have the right to pay such assessment
in installments, so long as all such installments are paid prior to the due(dbte thereof
notwithstanding anything contained herein to the contrary, Mortgagor shall have the right to
protest any taxes assessed against the Premises, so long as such protest is conducted in good faith
by appropriate legal proceedings diligently prosecuted and Mortgagor shall furnish to the title
insurer such security or indemnity as said insurer requires to induce it to issue an endorsement, in
form and substance acceptable to Mortgagee, insuring over any exception created by such
protest.

4. Tax Deposits. Mortgagor covenants to deposit with Mortgagee on the first day of
each month until the indebtedness secured by this Mortgage is fully paid, a sum equal to one-
twelfth (1/12th) of the annual taxes and assessments (general and special) on the Premises, as
reasonably determined by Mortgagee. If requested by Mortgagee, Mortgagor shall also deposit
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with Mortgagee an amount of money which, together with the aggregate of the monthly deposits
to be made pursuant to the preceding sentence as of one month prior to the date on which the
next installment of annual taxes and assessments for the current calendar year become due, shall
be sufficient to pay in full such installment of annual taxes and assessments, as estimated by
Mortgagee. Such deposits are to be held without any allowance of interest and are to be used for
the payment of taxes and assessments on the Premises next due and payable when they become
due. Mortgagee may, at its option, pay such taxes and assessments when the same become due
and payable (upon submission of appropriate bills therefor from Mortgagor at least thirty days
prior to the due date thereof) or shall release sufficient funds to Mortgagor for the payment
thereof. If the funds so deposited are insufficient to pay any such taxes or assessments for any
year (or insiallments thereof, as applicable) when the same shall become due and payable,
Mortgagor sii2ll, within ten days after receipt of demand therefor, deposit additional funds as
may be necessary to pay such taxes and assessments in full, If the funds so deposited exceed the
amount requirec'te nay such taxes and assessments for any year, the excess shall be applied
toward subsequent dercsits. Said deposits need not be kept separate and apart from any other
funds of Mortgagee.

5. Mortgagee's Interest In and Use of Deposits. Upon the occurrence of an Event of
Default, Mortgagee may, at its option, apply any monies at the time on deposit pursuant to

Section 4 hereof toward any of theinJebtedness secured hereby in such order and manner as
Mortgagee may elect. When such indebtzdiiess has been fully paid, any remaining deposits shall
be returned to Mortgagor. Such deposits arc hereby pledged as additional security for the
indebtedness hereunder and shall not be subject to the direction or control of Mortgagor.
Mortgagee shall not be liable for any failure to apriy to the payment of taxes, assessments and
insurance premiums any amount so deposited unless Mertgagor, prior to the occurrence of an
Event of Default, shall have requested Mortgagee in writirg to make application of such funds to
the payment of such amounts, accompanied by the bills tor such taxes, assessments and
insurance premiums. Mortgagee shall not be liable for any act ur omission taken in good faith or
pursuant to the instruction of any party.

6. Insurance,

(a) Mortgagor shall at all times keep all buildings, improvements, fixtures and articles of
personal property now or hereafter situated on the Premises insured against loss or damage by
fire and such other hazards as may reasonably be required by Mortgagee, including without
limitation: (i) builder's risk and all-risk fire and extended coverage insurance, with vandalism and
malicious mischief endorsements, for the full replacement value of the Premises, with agreed
upon amount and inflation protection endorsements; (ii) if there are tenants under leases at the
Premises, rent and rental value or business loss insurance for the same perils described in clause
(i) above, payable at the rate per month and for the period specified from time to time by
Mortgagee; (iii) broad form boiler and sprinkler damage insurance in an amount reasonably
satisfactory to Mortgagee, if and so long as the Premises shall contain a boiler and/or sprinkler
system, respectively; (iv) if the Premises are located in a flood hazard area, flood insurance in the
maximum amount obtainable up to the amount of the indebtedness hereby secured; and (v) such
other insurance as Mortgagee may from time to time require. Mortgagor also shall at all times
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maintain comprehensive public liability, property damage and workmen's compensation
insurance covering the Premises and any employees thereof, with such limits for personal injury,
death and property damage as Mortgagee may require. Mortgagor shall be the named insured
under such policies and Mortgagee shall be identified as an additional insured party. All policies
of insurance to be furnished. hereunder shall be in forms, with companies, in amounts and with
deductibles reasonably satisfactory to Mortgagee, with mortgagee clauses attached to all policies
in favor of and in form satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or modified without thirty days prior written
notice to Mortgagee and shall contain endorsements that no act or negligence of the insured or
any occupant and no occupancy or use of the Premises for purposes more hazardous than
permitted by the terms of the policies will affect the validity or enforceability of such policies as
against Morigagee. Mortgagor shall deliver all policies, including additional and renewal
policies, to Morgagee, and, in the case of insurance about to expire, shall deliver renewal
policies not less<n2u thirty days prior to their respective dates of expiration.

(b) Mortgagor shail not take out separate insurance concurrent in form or contributing in
the event of loss with that required to be maintained hereunder unless Mortgagee is included
thereon under a standard mortguge clause acceptable to Mortgagee and such separate insurance is
otherwise acceptable to Mortgage:.

(c) In the event of loss, Mortgages: =nall give immediate notice thereof to Mortgagee, who
shall have the sole and absolute right to muke proof of loss, and each insurance company
concerned is hereby authorized and directed to make payment for such loss directly to Mortgagee
(rather than to Mortgagor and Mortgagee joinily). Mortgagee shall have the right, in its
reasonable judgement, taking into account the probabiiity and timing of restoring the Premises to
an economic value not less than existed prior to the loss, and assuming no Event of Default, has
occurred and is then continuing, to apply any insurance procesds 30 received afier the payment of
all of Mortgagee's expenses, either (i) on account of the unpaic nrincipal balance of the Note,
irrespective of whether such principal balance is then due and pavabls, whereupon Mortgagee
may declare the whole of the balance of indebtedness hereby secured to he due and payable, or
(i) to the restoration or repair of the property damaged as provided i» Section 22 hereof. If
insurance proceeds are delivered to Mortgagor by Mortgagee as hereinafter proyided, Mortgagor
shall repair, restore or rebuild the damaged or destroyed portion of the Preiises so that the
condition and value of the Premises are substantially the same as the condition and value of the
Premises prior to being damaged or destroyed. In the event Mortgagee permits the application of
such insurance proceeds to the cost of restoration and repair of the Premises, any surplus which
may remain out of said insurance proceeds after payment of such costs shall be applied on
account of the unpaid principal balance of the Note, irrespective of whether such principal
balance is then due and payable. In the event of foreclosure of this Mortgage, all right, title and
interest of Mortgagor in and to any insurance policies then in force shall pass to the purchaser at
the foreclosure sale. At the request of Mortgagee, from time to time, Mortgagor shall famish
Mortgagee, without cost to Mortgagee, evidence of the replacement value of the Premises.

7. Condemnation. If all or any part of the Premises are damaged, taken or acquired,
either temporarily or permanently, in any condemnation proceeding, or by exercise of the right of
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eminent domain, the amount of any award or other payment for such taking or damages made in
consideration thereof, to the extent of the full amount of the remaining unpaid indebtedness
secured by this Mortgage, is hereby assigned to Mortgagee, who is empowered to collect and
receive the same and to give proper receipts therefor in the name of Mortgagor and the same
shall be paid forthwith to Mortgagee. Such award or monies shall be applied on account of the
unpaid principal balance of the Note, irrespective of whether such principal balance is then due
and payable and, at any time from and after the taking Mortgagee may declare the whole of the
balance of the indebtedness hereby secured to be due and payable.

8. Stamp Tax. If, by the laws of the United States of Americe, or of any state or
political sukdivision having jurisdiction-over Mortgagor, any tax is due or becomes due in
respect ot trie-execution and delivery of this Mortgage, the Note or any of the other Loan
Documents, Mortgagor covenants and agrees to pay such tax in the manner required by any such
law. Mortgagor {uriher covenants to reimburse Mortgagee for any sums which Mortgagee may
expend by reason of the imposition of any such tax. Notwithstanding the foregoing, Mortgagor
shall not be required to pay any income or franchise taxes of Mortgagee.

9. Lease and Sale Ceutract Assignment. Mortgagor acknowledges that, concurrently
herewith, Mortgagor is delivering to Mortgagee, as additional security for the repayment of the
Loan, an Assignment of Rents and (Lrases (collectively, the "Assignment") pursuant to which
Mortgagor has assigned to Mortgagee proczeds from the leases of the Premises and the rents and
income from the Premises. All of the provisions of the Assignment are hereby incorporated
herein as if fully set forth at length in the text of this Mortgage. Mortgagor agrees to abide by all
of the provisions of the Assignment,

10. Effect of Extensions of Time. If the paymen!, of the indebtedness secured hereby or
any part thereof is extended or varied or if any part of any szcurity for the payment of the
indebtedness is released, all persons now or at any time hereafie: liable therefor, or interested in
the Premises or having an interest in Mortgagor, shall be held t5-23sent to such extension.
variation or release, and their liability and the lien and all of the provisions hereof shall continue
in full force, any right of recourse against all such persons being :xpressly reserved by
Mortgagee, notwithstanding such extension, variation or release.

11. Effect of Changes in Laws Regarding Taxation. If any law is enzcted after the

date hereof requiring (i) the deduction of any lien on the Premises from the value thereof for the
purpose of taxation or (ii) the imposition upon Mortgagee of the payment of the whole or any
part of the taxes or assessments, charges or liens herein required to be paid by Mortgagor, or (iii)
a change in the method of taxation of mortgages or debts secured by mortgages or Mortgagee's
interest in the Premises, or the manner of collection of taxes, so as to affect this Mortgage or the
indebtedness secured hereby or the holders thereof, then Mortgagor, upon demand by Mortgagee,
shall pay such taxes or assessments, or reimburse Mortgagee therefor; provided, however, that
Mortgagor shall not be deemed to be required to pay any income or franchise taxes of
Mortgagee. Notwithstanding the foregoing, if in the opinion of counsel for Mortgagee it may be
unlawful to require Mortgagor to make such payment or the making of such payment might
result in the imposition of interest beyond the maximum amount permitted by law, then
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Mortgagee may declare all of the indebtedness secured hereby to be immediately due and
payable.

12. Mortgagee's Performance of Defaulted Acts and Expenses Incurred by
Mortgagee. If an Event of Default has occurred and is continuing Mortgagee may, but need not
(i) make any payment or perform any act herein required of Mortgagor in any form and manner
deemed expedient by Mortgagee, (ii) make full or partial payments of principal or interest on
prior encumbrances, if any, (iii) purchase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, (iv) redeem from any tax sale or forfeiture affecting the
Premises or consent to any tax or assessment or (v) cure any default of Mortgagor in any lease of
or condomiiium unit sale contract affecting the Premises. All monies paid for any of the
purposes herern authorized and all expenses paid or incurred in connection therewith, including
attorneys’ fees, ar.d any other monies advanced by Mortgagee in regard to any tax referred to in
Section 8 abovz'e: to protect the Premises or the lien hereof, shall be so much additional
indebtedness secured hizeby, and shall become immediately due and payable by Mortgagor to
Mortgagee, upon demar:d; and with interest thereon at the Default Rate then in effect. In addition
to the foregoing, any costs, £xpenses and fees, including reasonable attorneys' fees, incurred by
Mortgagee in connection with (a). sustaining the lien of this Mortgage or its priority, (b)
protecting or enforcing any of Mortgagee's rights hereunder, (c) recovering any indebtedness
secured hereby, (d) any litigation or nzeceedings affecting the Note, this Mortgage, any of the
other Loan Documents or the Premises; *acluding without limitation, bankruptcy and probate
default proceedings, or (€) preparing for the-commencement defense or participation in any
threatened litigation or proceedings affecting th-Note, this Mortgage, any of the other Loan
Documents or the Premises, shall be so much addi*ional indebtedness secured hereby, and shall
become immediately due and payable by Mortgager ‘o Mortgagee, upon demand, and with
interest thereon at the Default Rate. The interest accrying under this Section 12 shall be
immediately due and payable by Mortgagor to Mortgagee, a:id thall be additional indebtedness
evidenced by the Note and secured by this Mortgage. Mortgagee's. failure to act shall never be
considered as a waiver of any right accruing to Mortgagee on accouit-of any Event of Default.
Should any amount paid out or advanced by Mortgagee hereunder, of jurcuant to any agreement
executed by Mortgagor in connection with the Loan, be used directly ‘o indirectly to pay off,
discharge or satisfy, in whole or in part, any lien or encumbrance upon the Preraises or any part
thereof, then Mortgagee shall be subrogated to any and all rights, equal or supezior titles, liens
and equities, owned or claimed by any owner or holder of said outstanding liens, charges and
indebtedness, regardless of whether said liens, charges and indebtedness are acquired by
assignment or have been released of record by the holder thereof upon payment.

13. Mortgagee's Reliance on Tax Bills and Claims for Liens. Mortgagee, in making

any payment hereby authorized: (a) relating to taxes and assessments, may do so according to
any bill, statement or estimate procured from the appropriate public office without inquiry into
the accuracy of such bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof, or (b) for the purchase, discharge, compromise or
settlement of any other prior lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.
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14. Event of Default: Acceleration. Each of the following shall constitute an “Event of
Default" for purposes of this Mortgage:

(a) Mortgagor fails to pay on the date when due (i) any installment of principal or interest
payable pursuant to the Note, or (i} any other amount payable pursuant to the Note, this
Mortgage or any of the other Loan Documents;

(b) Mortgagor fails to promptly perform or cause to be performed any other obligation or
observe any other condition, covenant, term, agreement or provision required to be performed or
observed by Mortgagor under the Note, this Mortgage or any of the other Loan Documents;
provided, hoiwever, that if such failure by its nature can be cured, then so long as the continued
operation and.safety of the Premises, and the priority, validity and enforceability of the lien
created by the Mortgage or any of the other Loan Documents and the value of the Premises are
not impaired, thzcatened or jeopardized, then Mortgagor shall have a period (the "Cure Period")
of thirty days after writien notice from Mortgagee of such failure to cure the same and an Event
~ of Default shall not be cesmed to exist during the Cure Period, provided further that if Mortgagor
commences to cure such feliure during the Cure Period and is diligently and in good faith
attempting to effect such cure, tne Cure Period shall be extended for thirty additional days, but in
no event shall the Cure Period be longer than sixty days in the aggregate;

(c)  The existence of any ineceuracy or untruth in any material respect in any
representation or warranty contained in this Mziigage;

(d)  Any sale, transfer, lease, assignmeiit; conveyance, financing, lien or encumbrance
made in violation of Section 27 of this Mortgage;

(e)  The occurrence of an Event of Default under ariy f the other Loan Documents; or

H If and for the purpose of this Subparagraph (f) oniy; the term Mortgagor shall
mean not only Mortgagor, but also any owner of more than ten peiceni (10%) of the stock of
each person who, as guarantor, co-maker or otherwise, shall be or beconze liahle for or obligated
upon all or any part of the indebtedness or any of the covenants or agreemens ccntained herein.

(i)  Mortgagor shall file a voluntary petition in bankruptcy or tar ielief under
the Federal Bankruptcy Act or any similar state or federal law;

(i}  Mortgagor shall file a pleading in any proceeding admitting insolvency;
(i) ~ Within thirty (30) days after the filing against Mortgagor of any

involuntary proceeding under the Federal Bankruptcy Act or similar state or federal law,
such proceedings shall not have been vacated;

(iv) A substantial part of Mortgagor’s assets are attached, seized, subjected to a
writ or distress warrant, or are levied upon, unless such attachment, seizure, writ, warrant
or levy is vacated within thirty (30) days;
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(v)  Mortgagor shall make an assignment for the benefit of creditors or shall
consent to the appointment of a receiver or trustee or liquidator of all or the major part of
its property, or the Premises; or

(vi)  Any order appointing a receiver, trustee or liquidator of Mortgagor’s or all
or a major part of Mortgagor’s property or the Premises is not vacated within thirty (30)
days following the entry thereof.

If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the
indebtedness hereby secured to be immediately due and payable without notice to Mortgagor,
with interest thereon from the date of such Event of Default at the Default Rate.

15. Foreclosure; Expense of Litigation.

(2) Upon the sccurrence of an Event of Default Mortgagee shall have the right to
foreclose the lien herecf io-satisfy the obligations secured hereby (or any part thereof) and/or
exercise any right, power of remedy provided in this Mortgage or any of the other Loan
Documents. It is further agreed that if an Event of Default occurs, as an alternative to the right of
foreclosure for the full secured indebledness after acceleration thereof, Mortgagee shall have the
right to institute partial foreclosure preveedings with respect to the portion of said indebtedness
so in default, as if under a full foreclosuré and without declaring the entire secured indebtedness
due (such proceeding being hereinafter referred i as a "Partial Foreclosure"), and provided that
if foreclosure sale is made because of default 6£a part of the secured indebtedness, such sale may
be made subject to the continuing lien of this Morigage for the unmatured part of the secured
indebtedness. It is further agreed that such sale pursuant to a partial foreclosure shall not in any
manner affect the unmatured part of the secured indebtedness. But as to such unmatured part, the
lien hereof shall remain in full force and effect just as though no foreclosure sale had been made
under the provisions of this Section. Notwithstanding the filing of 2ny partial foreclosure or entry
of a decree of sale in connection therewith, Mortgagee may el<ct-at any time prior to a
foreclosure sale pursuant to such decree to discontinue such partial forecinsure and to accelerate
the entire secured indebtedness reason by reason of any uncured Event.of Default upon which
such partial foreclosure predicated or by reason of any other Event of Default znd proceed with
full foreclosure proceedings. It is further agreed that several foreclosure sales ' may be made
pursuant to partial foreclosures without exhausting the right of full or partial foreclosure sale for
any unmatured part of the secured indebtedness. In the event of a foreclosure sale, Moitgagee is
hereby authorized, without the consent of Mortgagor, to assign any and all insurance policies to
the purchaser at such sale, or to take such other steps as Mortgagee may deem advisable to cause
the interest of such purchaser to be protected by any of such insurance policies.

(b) In any suit to foreclose or partially foreclose the lien hereof, there shall be allowed
and included as additional indebtedness in the decree for sale, all expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for reasonable attorneys' fees,
appraisers' fees, environmental audits, property inspections, outlays for documentary and expert
evidence, stenographers' charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring all such abstracts of title, title
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searches and examinations, title insurance policies, and similar data and assurances with respect
to the title as Mortgagee may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the true condition of
the title to or the value of the Premises. All expenditures and expenses of the nature mentioned in
this paragraph and such other expenses and fees as may be incurred in the enforcement of
Mortgagor's obligations hereunder, the protection of said Premises and the maintenance of the
lien of this Mortgage, including the fees of any attorney employed by Mortgagee in any litigation
or proceeding affecting this Mortgage, the Note, or the Premises, including probate and
bankruptey proceedings, or in preparations for the commencement or defense of any proceeding
or threatened suit or proceeding shall-be immediately due and payable by Mortgagor, with
interest thercon at the Default Rate and shall be secured by this Mortgage.

16. Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure or
partial foreclosuie sale of the Premises shall be distributed and applied in the following order of
priority: first, to all costs 2nd expenses incident to the foreclosure proceedings, including all such
items as are mentioned i1 Section 15 above; second, to all other items which may under the
terms hereof constitute secrred indebtedness additional to that evidenced by the Note, with
interest thereon as provided hetein or in the other Loan Documents; third, to all principal and
interest remaining unpaid on the Note; and fourth, any surplus to Mortgagor, its successors or
assigns, as their rights may appear or te 2ny other party legally entitled thereto.

17. Appointment of Receiver. Upori or at any time after the filing of a complaint to
foreclose or partially foreclose this Mortgage,-thc court in which such complaint is filed shall,
upon petition by Mortgagee, appoint a receiver for tiie Premises. Such appointment may be made
either before or after sale, without notice, without'regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without regard to the value of the
Premises or whether the same shall be then occupied as a‘hoimestead or not and Mortgagee
hereunder or any other holder of the Note may be appointed.as sich receiver. In addition to the
rights described in Section 18(b) below, such receiver shall have power to collect the sales
proceeds, rents, issues and profits of the Premises (i) during the peniency of such foreclosure
suit, (it) in case of a sale and a deficiency, during the full statutory period-of redemption, whether
there be redemption or not, and (iif) during any further times when Mortgzper, but for the
intervention of such receiver, would be entitled to collect such sales proceeds, rents, issues and
profits. Such receiver also shall have all other powers and rights that may be necessary or are
usual in such cases for the protection, possession, control, management and operation of the
Premises during said period, including, to the extent permitted by law, the right to lease all or
any portion of the Premises for a term that extends beyond the time of such receiver's possession
without obtaining prior court approval of such lease. The court from time to time may authorize
the application of the net income received by the receiver in payment of (a) the indebtedness
secured hereby, or by any decree foreclosing this Mortgage, or any tax, special assessment or
other lien which may be or become superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale, and (b) any deficiency upon a sale and deficiency.

18. Mortgagee's Right of Possession in Case of Default. At any time after an Event of

Default has occurred Mortgagor shall, upon demand of Mortgagee, surrender to Mortgagee
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possession of the Premises. Mortgagee, in its discretion. may, with or without process of law,
enter upon and take and maintain possession of all or any part of the Premises, together with all
documents, books, records, papers and accounts relating thereto, and may exclude Mortgagor and
its employees, agents or servants therefrom, and Mortgagee may then hold, operate, manage,
develop and control the Premises, either personally or by its agents, and, in connection therewith
but not in limitation thereof, exercise any or all of its rights and remedies set forth in the Loan
Documents. Mortgagee shall have full power to use such measures, legal or equitable, as in its
discretion may be deemed proper or necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for the recovery of rent, actions in
forcible detainer and actions in distress for rent. Without limiting the generality of the foregoing,
Mortgagee <nall have full power to:

(1) cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same;

(i)  elect to disaffirm any lease or sublease which is then subordinate to the
lien hereof:

(iif)  extend or rodify any then existing leases and to enter into new leases,
which extensions, modifications and :ases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, heyond the maturity date of the indebtedness secured
hereby and beyond the date of the issuance ofa deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed-that any such leases, and the options or other
such provisions to be contained therein, shall be bi:ding upon Mortgagor and all persons whose
interests in the Premises are subject to the lien hereof 4rd upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure judgment, or issuance of any certificate of sale or
deed to any purchaser;

(iv) make any repairs, renewals, replacements, alterations, additions,
betterments and improvements to the Premises as Mortgagee deems are necessary;

(v)  insure and reinsure the Premises and all risks incidental ¢ Mortgagee's
possession, operation and management thereof: and

(vi)  receive all of such avails, rents, issues and profits,

19. Application of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it, shall have full power to use and apply the
avails, sales proceeds, rents, issues and profits of the Premises to the payment of or on account of
the following, in such order as Mortgagee may determine:

(@)  to the payment of the operating expenses of the Premises, including cost of
management, marketing, sale and leasing thereof (which shall include compensation to
Mortgagee and its agent or agents for management and marketing activities, and lease and sales
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commissions and other compensation and expenses of seeking and procuring tenants and
purchasers and entering into leases and sales contracts), established claims for damages, if any,
and premiums on insurance hereinabove authorized;

(b)  to the payment of taxes and special assessments now due or which may hereafter
become due on the Premises; and

(¢)  to the payment of any indebtedness secured hereby, including any deficiency
which may result from any foreclosure sale.

20. ~Rights Cumulative. Each right, power and remedy herein conferred upon
Mortgagee 1s ~umulative and in addition to every other right, power or remedy, express or
implied, givennow or hereafter existing under any of the Loan Documents or at law or in equity,
and each and every right, power and remedy herein set forth or otherwise so existing may be
exercised from time t5 time as often and in such order as may be deemed expedient by
Mortgagee, and the exe:cise or the beginning of the exercise of one right, power or remedy shall
not be a waiver of the right 16 exercise at the same time or thereafter any other right, power or
remedy, and no delay or omission of Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otlerwise shall impair any such right, power or remedy, or be
construed to be a waiver of any Event o4 Default or acquiescence therein.

21. Mortgagee's Right of Inspection. Mortgagee and its representatives shall have the
right to inspect the Premises and the books and-records with respect thereto at all reasonable

times, and access thereto shall be permitted for that purpose.

22. Disbursement of Insurance or Eminent Don.ain Proceeds.

()  Insurance or condemnation proceeds held by Mortgagee for restoration or
repairing of the Premises shall be disbursed from time to time upor Mortgagee being furnished
with (i} evidence satisfactory to it of the estimated cost of the restoration or repair, (ii) funds
sufficient in addition to the proceeds of insurance, to fully pay for the restoration or repair and to
pay debt service on the Loan during the period of restoration or repair, and ( iii) such architect’s
certificates, waivers of lien, contractor’s sworn statements, title insurance endoiscments, plats of
survey and such other evidences of costs, payment and performance as Mortgago’ miay require
and approve. No payment made prior to the final completion of the restoration or repair shall
exceed ninety percent (30%) of the value of the work performed from time to time, as such value
shall be determined by Mortgagor in its sole judgment; funds deposited hereunder other than
insurance or condemnation proceeds shall be disbursed prior to disbursement of such proceeds;,
and at all time the undisbursed balance of such proceeds remaining in the hands of Mortgagee,
together with funds deposited or irrevocably committed, to the satisfaction of Mortgagee, by or
on behalf of Mortgagor to pay the cost of such repair or restoration, shall be sufficient in the
reasonable judgment of Mortgagee to pay the entire unpaid cost of the restoration or repair, free
of all liens or claims for lien. Any surplus remaining out of insurance or condemnation proceeds
held by Mortgagor after payment of such costs of restoration or repair shall be paid to
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Mortgagor, provided Mortgagor is not in default hereunder. No interest shall be allowed to
Mortgagor on account of any proceeds of insurance or other funds held by Mortgagee.

(b)  In the event insurance proceeds or condemnation award shall exceed the amount
necessary to complete the repair, restoration or rebuilding of the improvements upon the
Premises, such excess shall be applied on account of the unpaid principal balance of the Loan
irrespective of whether such balance is then due and payable.

(¢)  In the event Mortgagor commences the repair or rebuilding of the improvements
located on the Premises, but fails to comply with the conditions to the payment or application of
insurance or condemnation proceeds set forth herein, then such failure shall constitute an Event
of Defauit.

23. Releaze Upon Payment and Discharge of Mortgagor's Obligations; Partial

Releases. Mortgagee suall release this Mortgage and the lien hereof by proper instrument upon
payment and discharge of-all indebtedness and other obligations secured hereby, including
payment of all reasonable expenses incurred by Mortgagee in connection with the execution of
such release. Provided that ncEvent of Default then exists or is then in the sole judgment of
Mortgagee pending or threatened, Mortgagee will issue partial releases of the lien of this
Mortgage against the property commorsy known as 1538 Brandy Parkway, Streamwood, Illinois
60107 and legally described in Parcel 2 i Z:xhibit A attached hereto and incorporated herein, and
against the property commonly known as 1540 Brandy Parkway, Streamwood, Illinois 60107
and legally described in Parcel 3 of Exhibit A aitached hereto and incorporated herein, upon
receipt of the principal sum of Two Hundred Thousand Dollars ($200,000.00) in immediately
available funds for each of Parcel 2 and Parcetl 3.

24. Notices. Any notices, communications and waivers under this Mortgage shall be in
writing and shall be (i} delivered in person, (ii) mailed, postage ripaid, either by registered or
certified mail, return receipt requested, or (iii) by ovemight expiess carrier, addressed in each
case as follows:

To Lender: New Century Bank
363 West Ontario Street
Chicago, Illinois 60610
Attn: Randy Dippell, Assistant Vice President
With copy to: Evans, Loewenstein, Shimanovsky & Moscardini, Ltd,

180 North LaSalle Street, Suite 2401
Chicago, Illinois 60601
Attn: Arthur H. Evans

To Guarantor: Salon Blonde, Inc.
1641-1643 West North Avenue
Chicago, Illinois 60622

Attn: Dawn Doerfler or Margaret Pasiennik
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With copy to: Carl and Hiza
1059 West Oakdale
Suite 101
Chicago, Illinois 60657
Attn: Greta Carl

or to any other address as to any of the parties hereto, as such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to the terms of this Section shall be
deemed received (i) if personally delivered, then on the date of delivery, (i) if sent by overnight,
express carrier, then on the next federal banking day immediately following the day sent, or (iii)
if sent by registered or certified mail, then on the earlier of the third federal banking day
following the cayv sent or when actually received.

25. Waiver of Defenses. No action for the enforcement of the lien or of any provision
hereof shall be subject ty-any defense which would not be good and available to the party
interposing the same in an actign at law upon the Note.

26. Waiver of Rights. Mortgagor hereby covenants and agrees that Mortgagor shall not
apply for or avail itself of any appraite:nent, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws," now exisiing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, bui hereby waives the benefit of such laws. To the
fullest extent permitted by law, Mortgagor, for-itsc!f and all who may claim through or under it,
waives any claims based on allegations that Morigagee has failed to act in a commercially
reasonable manner (except as otherwise expressly provid=d in this Mortgage or the other Loan
Documents) and any and all rights to have the properiy 2ad estates comprising the Premises
marshalled upon any foreclosure of the lien hereof and firther agrees that any court having
jurisdiction to foreclose such lien may order the Premises sold as#% entirety.

27. Transfer of Premises; Further Encumbrance.

(8)  Neither all nor any portion of (i) the Premises, or (ii) any inteiest in Mortgagor, or
(ii1) any interest of Mortgagor in the Premises shall be sold, conveyed, assigned.-encumbered or
otherwise transferred (nor shall any agreement be entered into to sell, convey, assign.-encumber
or otherwise transfer same) without, in each instance, the prior written consent of Mortgagee,
which consent may be given or withheld in Mortgagee's sole and absolute discretion, and may be
conditioned in any manner that Mortgagee desires, including, without limitation, increases in the
rate of interest charged on the Loan and payment of assumption fees. Any violation or attempted
violation of the provisions of this Section 27 shall be an Event of Default for purposes of all of
the Loan Documents.

(b)  Any consent by Mortgagee, or any waiver by Mortgagee of an Event of Default
under this Section shall not constitute a consent to or waiver of any right, remedy or power of
Mortgagee upon a continuing or subsequent Event of Default under this Section. Mortgagor
acknowledges that any agreements, liens, charges or encumbrances created in violation of the
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provisions of this Section shall be void and of no force or effect. Mortgagor agrees that if any
provision of this Paragraph is deemed a restraint on alienation, that such restraint is a reasonable
one.

28. Expenses Relating to Note and Mortgage.

(@)  Mortgagor will pay all expenses, charges, costs and fees relating to the Loan or
necessitated by the terms of the Note, this Mortgage or any of the other Loan Documents,
including. without limitation, Mortgagee's attorneys' fees in connection with the negotiation,
documentation, administration, servicing and enforcement of the Note, this Mortgage and the
other Loan Documents, all filing, registration and recording fees, all other expenses incident to
the execution =nd acknowledgment of this Mortgage and all federal, state, county and municipal
taxes, and other faxes (provided Mortgagor shall not be required to pay any income or franchise
taxes of Mortgegess,duties, imposts, assessments and charges arising out of or in connection
with the execution aig delivery of the Note and this Mortgage. Mortgagor recognizes that, during
the term of this Mortgage, Mortgagee:

(i) May be invnlved in court or administrative proceedings, including,
without restricting the ' foregoing, foreclosure, probate, bankruptcy, creditors'
arrangements, insolvency, hcusing authority and pollution control proceedings of any
kind, to which Mortgagee shall t¢ 4 narty by reason of the Loan Documents or in which
the Loan Documents or the Premises ar¢ involved directly or indirectly;

(i)  May make preparations foiicwing the occurrence of an Event of Default
hereunder for the commencement of any suit’for.the foreclosure hereof, which may or
may not be actually commenced;

(iii) May make preparations following the occizrence of an Event of Default
hereunder for, and do work in connection with, Mortgages's taking possession of and
managing the Premises, which event may or may not actually o.cur;

(iv)  May make preparations for and commence other private or-public actions
to remedy an Event of Default hereunder, which other actions may or may‘not be actually
commenced,

(v)  May enter into negotiations with Mortgagor or its agents, employees or
attorneys in connection with the existence or curing of any Event of Default hereunder,
the sale of the Premises, the assumption of liability for any of the indebtedness
represented by the Note or the transfer of the Premises in lieu of foreclosure; or

(v}  May enter into negotiations with Mortgagor or its agents, employees or
attommeys pertaining to Mortgagee's approval of actions taken or proposed to be taken by
Mortgagor which approval is required by the terms of this Mortgage.
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(b)  All expenses, charges, costs and fees described in this Section shall be so much
additional indebtedness secured hereby, shall bear interest from the date so incurred until paid at
the Default Rate and shall be paid, together with said interest, by Mortgagor forthwith upon
demand.

29. Statement of Indebtedness. Mortgagor, within five days after being so requested
by Mortgagee, shall furnish a duly acknowledged written statement setting forth the amount of
the debt secured by this Mortgage, the date to which interest has been paid and stating either that
no offsets or defenses exist against such debt or, if such offsets or defenses are alleged to exist,
the nature thereof.

30. Farther Instruments. Upon request of Mortgagee, Mortgagor shall execute,
acknowledge znd deliver all such additional instruments and further assurances of title and shall
do or cause to bc.done all such further acts and things as may reasonably be necessary fully to
effectuate the intent o1 {iiis Mortgage and of the other Loan Documents.

31. Additional Indsbtedness Secured. All persons and entities with any interest in the
Premises or about to acquire ary such interest should be aware that this Mortgage secures more
than the stated principal amouri of the Note and interest thereon; this Mortgage secures any and
all other amounts which may become due under the Note or any other document or instrument
evidencing, securing or otherwise affecting the indebtedness secured hereby, including, without
limitation, any and all amounts expendes by Mortgagee to operate, manage or maintain the
Premises or to otherwise protect the Premises 41 ihe lien of this Mortgage.

32. Indemnity. Mortgagor hereby covenants and agrees that no liability shall be
asserted or enforced against Mortgagee in the exercise-of the rights and powers granted to
Mortgagee in this Mortgage, and Mortgagor hereby exursssly waives and releases any such
liability. Mortgagor shall indemnify and save Mortgagee harnless from and against any and all
liabilities, obligations, losses, damages, claims, costs and experisés {including attorneys' fees and
court costs) (collectively, the "Claims") of whatever kind or nature wkich may be imposed on,
incurred by or asserted against Mortgagee at any time by any third pa:ty which relate to or arise
from: (a} any suit or proceeding (including probate and bankruptcy proceedings), or the threat
thereof, in or to which Mortgagee may or does become a party, either ‘as_plaintiff or as a
defendant, by reason of this Mortgage or for the purpose of protecting the lien of tizis Mortgage;
(b) the offer for sale or sale of all or any portion of the Premises; and (c) the owne/shin, leasing,
use, operation or maintenance of the Premises, if such Claims relate to or arise fiern actions
taken prior to the surrender of possession of the Premises to Mortgagee in accordance with the
terms of this Mortgage; provided, however, that Mortgagor shall not be obligated to indemnify or
hold Mortgagee harmless from and against any Claims directly arising from the gross negligence
or willful misconduct of Mortgagee. All costs provided for herein and paid for by Mortgagee
shall be so much additional indebtedness secured hereby and shall become immediately due and
payable without notice and with interest at the Default Rate.

33. Waiver of Rights of Redemption and Other Rights Reinstatement. To the full

extent permitted by law, Mortgagor agrees that it will not at any time or in any manner
whatsoever take any advantage of any stay, exemption or extension law or any so-called
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“Moratorium Law” now or at any time hereafter in force, nor take any advantage of any law now
or hereafter in force providing for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale thereof to be made pursuant to any provisions herein contained, or to
any decree, judgment or order of any court of competent jurisdiction; or claim or exercise any
rights under any statute now or hereafter in force to redeem the property or any part thereof, or
relating to the marshalling thereof, on foreclosure sale or other enforcement hereof. To the full
extent permitted by law, Mortgagor hereby expressly waives any and all rights it may have to
require that the Premises be sold as separate tracts or units in the event of foreclosure. To the full
extent permitted by law, Mortgagor hereby expressly waives any and all rights to redemption and
reinstatement under the IMFL on its own behalf, on behalf of all persons claiming or having an
interest (dirsct or indirect) by, through or under Mortgagor and on behalf of each and every
person acquirng any interest in or title to the Premises subsequent to the date hereof, it being the
intent hereof that any and all such rights of redemption of Mortgagor and such other persons, are
and shall be deeiney to be hereby waived to the full extent permitted by applicable law. To the
full extent permitted ry law, Mortgagor agrees that it will not, by invoking or utilizing any
applicable law or laws or/otherwise, hinder, delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to Mortgagee, but will permit the exercise of
every such right, power and rezaedyv as though no such law or laws have been or will have been
made or enacted. To the full extent permitted by law, Mortgagor hereby agrees that no action for
the enforcement of the lien or any piovision hereof shall be subject to any defense which would
not be good and valid in an action at la*7 upon the Note. Mortgagor acknowledges that the
Premises do not constitute agricultural real estatc,as defined in Section 15-1201 of The IMFL or
residential real estate as defined in Section 15-1212 of The IMFL.

34.  Subordination of Property Manager's. Lien. Any property management
agreement for the Premises entered into hereafter with a property manager shall contain a "no
lien" provision whereby the property manager waives and refeases any and all mechanics' lien
rights that the property manager or anyone claiming by, through z: under the property manager
may have and shall provide that Mortgagee may terminate such agreerient at any time after the
occurrence of an Event of Default hereunder. Such property manageraent agreement or a short
form thereof, at Mortgagee's request, shall be recorded with the Recorder bf Deeds of the county
where the Premises are located. In addition, if the property management agieerient in existence
as of the date hereof does not contain a "no lien" provision, Mortgagor shall carse the property
manager under such agreement to enter into a subordination of the management agreement with
Mortgagee, in recordable form, whereby such property manager subordinates present-and future
lien rights and those of any party claiming by, through or under such property manager to the lien
of this Mortgage.

35. Fixture Filing. Mortgagor and Mortgagee agree that this Mortgage shall constitute a
financing statement and fixture filing under the Code with respect to all "fixtures" (as defined in
the Code) attached to or otherwise forming a part of the Premises and that a security interest in
and to such fixtures is hereby granted to Mortgagee. For purposes of the foregoing, Mortgagee is
the secured party and Mortgagor is the debtor and the collateral covered by this financing
statement shall be all items of property contained within the definition of the "Premises” which is
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or becomes a fixture on the Real Estate or any other real estate contained within the definition of
the Premises.

36. Compliance with Environmental Laws. In addition to all other provisions of this
Mortgage, Mortgagor, at its cost and expense, shall comply with all laws, and all rules and
regulations of any governmental authority ("Agency") having jurisdiction, conceming
environmental matters, including, but not limited to, any discharge (whether before or after the
date of this Mortgage) into the air, waterways, sewers, soil or ground water or any substance or
"pollutant”. Mortgagee and its agents and representatives shall have access to the Premises and to
the books and records of Mortgagor and any occupant of the Premises claiming by, through or
under Mortgagor for. the purpose of ascertaining the nature of the activities being conducted
thereon and te-determine the type, kind and quantity of all products, materials and substances
brought onto tne Premises or made or produced thereon. Mortgagor and all occupants of the
Premises claiming under Mortgagor shall provide to Mortgagee copies of all manifests,
schedules, corresponideiice and other documents of all types and kinds when filed or provided to
any Agency or as such are received from any Agency. Mortgagee and its agents and
representatives shall have the right to take samples in quantity sufficient for scientific analysis of
all products, materials and substances present on the Premises including, but not limited to,
samples of products, materials or substances brought onto or made or produced on the Premises
by Mortgagor or an occupant claiming by, through or under Mortgagor or otherwise present on
the Premises, |

37. Compliance with Illinois Mortgagz Toreclosure Law.

(@  In the event that any provision in this M~rtgage shall be inconsistent with any
provision of the Illinois Mortgage Foreclosure Law (Chzpter 735, Sections 5115-1101 et seq.,
Illinois Compiled Statutes) (said law, as the same may be her2aftzr amended or supplemented, is
herein called "IMFL") the provisions of IMFL shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any othe: provision of this Mortgage
that can be construed in a manner consistent with IMFL.

(b)  If any provision of this Mortgage shall grant to Mortgagee (including Mortgagee
acting as a mortgagee-in-possession) or a receiver appointed pursuant to tns nrovisions of
Section 17 of this Mortgage any powers, rights or remedies prior to, upon or following the
occurrence of an Event of Default which are more limited than the powers, rights or remedies
that would otherwise be vested in Mortgagee or in such receiver under IMFL in the absence of
said provision, Mortgagee and such receiver shall be vested with the powers, rights and remedies
granted in IMFL to the full extent permitted by law.

(c)  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee which are of the type referred to in Section 5/15-15 10 or Section 5/15-1512 of IMFL,
whether incurred before or after any decree or judgment of foreclosure, and whether or not
enumerated in Section 12, 15 or 28 of this Mortgage, shall be added to the indebtedness secured
by this Mortgage and/or by the judgment of foreclosure.
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38. Miscellaneous,

(@)  Successors and Assigns. This Mortgage and all provisions hereof shall be binding
upon and enforceable against Mortgagor and its successors and assigns. This Mortgage and all
provisions hereof shall inure to the benefit of Mortgagee, its successors and assigns and any
holder or holders, from time to time, of the Note.

(b)  Invalidity of Provisions: Governing Law. In the event that any provision of this
Mortgage is deemed to be invalid by reason of the operation of law, or by reason of the
interpretation placed thereon by any administrative agency or any court, Mortgagor and
Mortgagee shall negotiate an equitable adjustment in the provisions of the same in order to
effect, to the maximum extent permitted by law, the purpose of this Mortgage and the validity
and enforceabiiity of the remaining provisions, or portions or applications thereof, shall not be
affected thereby ard shall remain in full force and effect. This Mortgage is to be construed in
accordance with and-geverned by the laws of the State of Illinois.

(¢)  Municipal an¢ Zoning Requirements. Mortgagor shall not by act or omission
permit any building or other improvement on premises not subject to the lien of this Mortgage to
rely on the Premises or any pait thereof or any interest therein to fulfill any municipal or
governmental requirement, and Mortzazor hereby assigns to Mortgagee any and all ri ghts to give
consent for all or any portion of the Prexiizes or any interest therein to be so used. Similarly, no
building or other improvement on the Preniises shall rely on any premises not subject to the lien
of this Mortgage or any interest therein to fulfil-any governmental or municipal requirement,
Mortgagor shall not by act or omission alter (or perzait the alteration of) the zoning classification
of the Premises in effect as of the date hereof, nor seil Mortgagor impair the integrity of the
Premises as a single zoning lot separate and apart from‘a!i other premises. Any act or omission
by Mortgagor which would result in a violation of any of tlie provisions of this subparagraph
shall be void.

(d)  Rights of Tenants. Mortgagee shall have the right and cption to commence a civil
action to foreclose this Mortgage and to obtain a Decree of Foreclosuré-sind Sale subject to the
rights of any tenant or tenants of the Premises having an interest in the Preraises nrior to that of
Mortgagee. The failure to join any such tenant or tenants of the Premises as party defendant or
defendants in any such civil action or the failure of any Decree of Foreclosur¢ and Sale to
foreclose their rights shall not be asserted by Mortgagor as a defense in any civil action instituted
to collect the indebtedness secured hereby, or any part thereof or any deficiency remaining
unpaid after foreclosure and sale of the Premises, any statute or rule of law at any time existing
to the contrary notwithstanding.

(e)  Option of Mortgagee to Subordinate. At the option of Mortgagee, this Mortgage
shall become subject and subordinate, in whole or in part (but not with respect to priority of
entitlement to insurance proceeds or any condemnation or eminent domain award) to any and all
leases of all or any part of the Premises upon the execution by Mortgagee of a unilateral
declaration to that effect and the recording thereof in the Office of the Recorder of Deeds in and
for the county wherein the Premises are situated.
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(f)  Mortgagee in Possession. Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Premises by Mortgagee pursuant to this Mortgage.

(g)  Relationship of Mortgagee and Mortgagor . Mortgagee shall in no event be
construed for any purpose to be a partner, joint venturer, agent or associate of Mortgagor or of
any lessee, operator, concessionaire or licensee of Mortgagor in the conduct of their respective
businesses, and, without limiting the foregoing, Mortgagee shall not be deemed to be such
partner, joint venturer, agent or associate on account of Mortgagee becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage, any of the other Loan Documents,
or otherwise.

(h)  (Dipe of the Essence. Time is of the essence of the payment by Mortgagor of all
amounts due and ewing to Mortgagee under the Note and the other Loan Documents and the
performance and observance by Mortgagor of all terms, conditions, obligations and agreements
contained in this Mortgagz 2nd the other Loan Documents.

()  No Merge. it/being the desire and intention of the parties hereto that the
Mortgage and the lien hereof dc not merge in fee simple title to the Premises, it is hereby
understood and agreed that should Mor.gagee acquire any additional or other interest in or to the
Premises or the ownership thereof, ther; #less a contrary intent is manifested by Mortgagee as
evidenced by an express statement to that effzCuin an appropriate document duly recorded, this
Mortgage and the lien hereof shall not merge in-the fee simple title and this Mortgage may be
foreclosed as if owned by a stranger to the fee simp'c title.

()  Business Loan. The proceeds of the Note will be used for the purposes specified
in Il Rev. Stat. Ch. 17, par. 6404(1987) 815 ILCS 205/4 £1992) and the principal obligation
secured hereby constitutes a “business loan” coming within tiie’definition and purview of said
section.

(k)  JURISDICTION AND VENUE. MORTGAGOR HEREBY AGREES
THAT ALI, ACTIONS OR PROCEEDINGS INITIATED BY MORTCGAGOR AND
ARISING DIRECTLY OR INDIRECTLY OUT OF THIS MORTGAGE SHALL BE
LITIGATED IN THE CIRCUIT COURT OF COOK COUNTY, ILLINQ!S, OR THE
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
ILLINOIS OR, IF MORTGAGEE INITIATES SUCH ACTION, ANY COURT IN
WHICH MORTGAGEE SHALL INITIATE SUCH ACTION AND WHICH HAS
JURISDICTION. MORTGAGOR HEREBY EXPRESSLY SUBMITS AND CONSENTS
IN ADVANCE TO SUCH JURISDICTION IN ANY ACTION OR PROCEEDING
COMMENCED BY MORTGAGEE IN ANY OF SUCH COURTS, AND HEREBY
WAIVES PERSONAL SERVICE OF THE SUMMONS AND COMPLAINT, OR OTHER
PROCESS OR PAPERS ISSUED THEREIN, AND AGREES THAT SERVICE OF SUCH
SUMMONS AND COMPLAINT OR OTHER PROCESS OR PAPERS MAY BE MADE
BY REGISTERED OR CERTIFIED MAIL ADDRESSED TO MORTGAGOR AT THE
ADDRESS TO WHICH NOTICES ARE TO BE SENT PURSUANT TO THIS
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MORTGAGE. MORTGAGOR WAIVES ANY CLAIM THAT CHICAGO, ILLINOIS OR
THE NORTHERN DISTRICT OF ILLINOIS IS AN INCONVENIENT FORUM OR AN
IMPROPER FORUM BASED ON LACK OF VENUE. SHOULD MORTGAGOR,
AFTER BEING SO SERVED, FAIL TO APPEAR OR ANSWER TO ANY SUMMONS,
COMPLAINT, PROCESS OR PAPERS SO SERVED WITHIN THE NUMBER OF DAYS
PRESCRIBED BY LAW AFTER THE MAILING THEREOF, MORTGAGOR SHALL
BE DEEMED IN DEFAULT AND AN ORDER AND/OR JUDGMENT MAY BE
ENTERED BY MORTGAGEE AGAINST MORTGAGOR AS DEMANDED OR
PRAYED FOR IN SUCH SUMMONS, COMPLAINT, PROCESS OR PAPERS. THE
EXCLUSIVE CHOICE OF FORUM FOR MORTGAGOR SET FORTH IN THIS
PARAGRAH SHALL NOT BE DEEMED TO PRECLUDE THE ENFORCEMENT, BY
MORTGAGEFE, OF ANY JUDGMENT OBTAINED IN ANY OTHER FORUM OR THE
TAKING, BY MORTGAGEE, OF ANY ACTION TO ENFORCE THE SAME IN ANY
OTHER APPROIRIATE JURISDICTION, AND MORTGAGOR HEREBY WAIVES
THE RIGHT, IF AN%, TO COLLATERAL LY ATTACK ANY SUCH JUDGMENT OR
ACTION.

M WAIVER OF RIGHT TO JURY TRIAL. MORTGAGOR AND
MORTGAGEE ACKNOWLEDGE AND AGREE THAT ANY CONTROVERSY WHICH
MAY ARISE UNDER THIS MCPRFGAGE, THE NOTE OR ANY OF THE OTHER
LOAN DOCUMENTS OR Wiifi. RESPECT TO THE TRANSACTIONS
CONTEMPLATED HEREIN AND THERZIN WOULD BE BASED UPON DIFFICULT
AND COMPLEX ISSUES. ACCORDINGLY, TO THE FULLEST EXTENT
PERMITTED BY APPLICABLE LAW, MOKTCAGOR AND MORTGAGEE, BY ITS
ACCEPTANCE OF THIS MORTGAGE, ~FEREBY KNOWINGLY AND
VOLUNTARILY MUTUALLY (A) WAIVE THE RiGET TO TRIAL BY JURY IN ANY
CIVIL ACTION, CLAIM, COUNTERCLAIM, CF.OSS-CLAIM, THIRD-PARTY
CLAIM, DISPUTE, DEMAND, SUIT OR PROCEEDING A%'SING OUT OF OR IN ANY
WAY CONNECTED WITH THIS MORTGAGE, THE NOTE R ANY OF THE OTHER
LOAN DOCUMENTS, THE LOAN, OR ANY RENEWAL, EXTENSION OR
MODIFICATION THEREOF, OR ANY CONDUCT OF ANY PARTY RELATING
THERETO, AND (B) AGREE THAT ANY SUCH ACTION, CLAIM, SUIT OR
PROCEEDING SHALL BE TRIED BEFORE A JUDGE AND NOT BEFGPx A JURY.

(m)  Financial Statement. If required by Mortgagee, Mortgagor will, within ninety
(90) days after the end of each fiscal year of Mortgagor, furnish to Mortgagee financial and
operating statements of the Premises for such fiscal year, including, but without limitation, a
balance sheet and supporting schedules, detailed statement of income and expenditures and
supporting schedules, all prepared in accordance with generally accepted principles of
accounting consistently applied. Such financial and operating statements shall be prepared and
certified in such manner as may be acceptable to Mortgagee, and Mortgagee may, by notice in
writing to Mortgagee, require that the same be certified and prepared pursuant to audit, by a firm
of independent certified public accountants satisfactory to Mortgagee, in which case such
accountants shall state whether, during the course of their audit, they discovered or became
aware of any information which would lead them to believe that a Default exists.
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IN WITNESS WHEREOF, Mortgagor has executed this instrument the day and year

bl

above written,

Dawn Doerfler

il (Gl

This instrument was prepared by su~. after
recording, return to;

Evans, Loewenstein, Shimanovsky & Moscardizi, Ltd,

180 North LaSalle Street
Suite 2401 .
Chicago, Illinois 60601

Attn: Daniel M. Loewenstein
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STATE OFﬂ( Mo )
) SS.
COUNTY OF (g0 K )

T, MJ D‘H/ly k o '6 ‘H mbbl WNot Public in and for said County, in the State
aforesaid, do hercby certify that Daind A Dp@I 3@' is personally known to me to
be the same person whose name is subscribed to the foregomg instrument, appeared before me
this day in person and acknowledged that she signed and delivered the said instrument as her
own free and voluntary act, for the uses and purposes therein set forth.

. . -
GIVEN undei my hand and notarial seal, this l day of YOJWW{- ‘/] , 2000.

flmj}w, 7 WW

NQTARY PUB

oo00000000000000000000000000
: "OFFICIAL SEAL® .
(SEAL) ¢ TIMOTHY KIRK HINCHMAN $
+ Notary Public, State of lllinoia

L 4
*
My Commission Expires 3/3/03 ¢
SEBVL 1004000404004 0000000004

*o o

STATE OE;L/Zé/;w 'S )
SS.
COUNTY OF (@0 b ;

T fmﬂ‘ify Ie 18 k—‘H 14 lf Public in and for said County, in the State
aforesaid, do hereby/:ertlfy that Mg%gtgl Eyg t@m 1 k_ is personally known to me to
be the same person whose name is subscribed to the foregoing instrument, apreared before me

this day in person and acknowledged that she signed and delivered the said ;nsimiment as her
own free and voluntary act, for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal, this ! day of\(;Wl/uAVV\// , 2000.

\j wm%m K Yma\,vv%

NOTARY PUBLI/¢

» 00.0?#.tOOGQQOQiOOQQ...’.Q
( AL) ’ "OFFICIAL SEAL" o

+ TIMOTHY KIRK HINCHMAN ¢
Notary Public, State of Hinoig

*
¢
My Commission Expires 3/3/03 ¢
e LYY T Y Y Y Y Y YT Pee-

LA & "X J
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File 51586382 - Legal Addendum "A"

UNIT NUMBERS GE AND GW AND PARKING UNIT NUMBER P6 TOGETHER
WITH THEIR UNDIVIDED PERCENTAGE INTERESTS IN THE COMMON
ELEMENTS IN 1641-43 WEST NORTH AVENUE CONDOMINIUM AS
DELINEATED AND DEFINED IN THE DECLARATION RECORDED JANUARY
6, 2000 AS DOCUMENT NUMBER 00-017369, AND AS AMENDED BY
DOCUMENT NUMBER 00-061645, IN THE NORTHEAST 1/4 OF SECTION
6, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

lo41-3 W. NORTH AVENUE
CHICAGD, IL 60622

17-06-204-009 AND
17-06-204-050
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EXHIBIT B
Permitted Exceptions

1. General real estate taxes for the year 1999 and each year thereafter not yet due and
payable.
o s
2. Exceptions”contained on Schedule B of Tt evonk, Title

Insurance Company Commitment No. St ¥ &2¥ L dated L/ (2 / 2200
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