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CON. ‘TF'UCTION MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 3, 12399, hetween TOM McCLANAHAN and ELSA McCLANAHAN, HIS
WIFE, AS JOINT TENANTS, whose address is 3709 OLD HIGGINS ROAD, ELK GROVE VILLAGE, IL 60018
(referred to below as "Grantor"); and FIRST MIDWI:ST BANK, NATIONAL ASSOCIATION, whose address Is
300 PARK BOULEVARD, SUITE 400, ITASCA, IL 60143 ( ef2rred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Graniur imortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descrio=d real property, together with all existing or
subsequently erected or affixed buildings, improvements and _‘ixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch. rightt, {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and | praserYelating to the 122! property, including without fimitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Cer: upty, State of lllinois (the "Real
Property”): :

LOTS 1, 2 AND 3 IN BLOCK 1 IN ELK GROVE HIGH VIEWS, BEING A SUBDIVISION OF ALL THAT
PART OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 36, TOWNS!IP 11 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE CENTER ii%: OF HIGGINS ROAD
(EXCEPT THE WEST 260 FEET THEREOF), IN COOK COUNTY, ILLINOIS :

THIS IS NOT HOMESTEAD PROPERTY

The Real Property or its address is commonly known as 3209 QLD HIGGINS ROAD, ELK GROVE VILLAGE, IL
60018. The Real Property tax identification number is 08-36-103-008, 009 & 010.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniformm Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage Terms not
otherwise' defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Emstlng Indebtedness section of this Mortgage.

Grantor The word "Grantor” ‘means TOM McCLANAHAN and ELSA McCLANAHAN. The Grantor is the
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mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness. :

Improvements. The word "lmprovements” means - and includes without limitation all existing' and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property. - '

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. In addition to the Note, the word "Indebtedness" includes all obligations, debts and liabilities,
plus interest thcrenn, of Grantor to Lender, or any one or more of them, as well as ail claims by Lender against
Grantor, or any ors or more of them, whether now existing or hereafter arising, whether related or-unrelated to

. the purpose of the _Mote, whether voluntary or otherwise, whether due or not due, absolute or contingent,
—liquidated or unliquicated and whether Grantor may be liable individually or jointly with others, whether
obligated as guarantor ¢t Utherwise, and whether recovery upon such Indebtedness may be or hereatter may
become barred by any stawt of limitations, and whether such Indebtedness may be or hereafter may become
otherwise unenforceable. Spccifically, without limitation, this Mortgage secures a revolving line of credit
and shall secure not only the amsuit which Lender has presently advanced to Grantor under the Note,
but also any future amounts which ).cider may advance to Grantor under the Note within twenty (20)
years from the date of this Mortgage tn the same extent as if such future advance were made as of the
date of the execution of this Mortgage. U:Zor this revolving line of credit, Lender may make advances to
Grantor so long as Grantor complies with &iiihe terms of the Note and Related Documents. At no time

shall the principal amount of Indebtedness secursd by the Mortgage, not including sums advanced to
protect the security of the Mortgage, exceed $3,900,030.00.. o .. o :

Lender. The word "Lender" means FIRST MIDWEST PANK, NATIONAL ASSOCIATION, its successors and
assigns. The Lender is the mortgagee under this Mortgage: . : ~

Mortgage. The word "Mortgage” means this. Mortgage betwzen Grantor and Lénder, and includes without
limitation all assignments and security interest provisions relatine: tu the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit' agreement dated December 3, 1999, in the
original principal amount of $1,300,000.00 from Grantor to Lender, togother with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions fcr tie promissory note or agreement.
The interest rate on the Note is a variable interest rate based upon an inde<. The index currently is 8.500%
per annum. The interest rate-to be applied to the unpaid principal balance of tius Martgage shall be at a rate
of 0.500 percentage point(s) over the Index, resulting in an initial rate of 9.000% per arpum. NOTICE: Under

- no circumstances shall the- interest rate on this Mortgage be more than the maxinw:m rate aflowed by
applicable iaw. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
gersonai property now or hereafter owned by Grantar, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all. proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents™ mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word_"'Rénts" means all present and future rents, revenues, income, issues, royalties, profits, and
- other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INT'éﬁéST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
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DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amdounttﬁ. s&cur{ed by this Mortgage as they become due, and shall strictly perform all of Grantor’s obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its r_ic};]ht to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, znd maintenance necessary to preserve its value.

Hazardous Suustances. The terms "hazardous waste,” "hazardous substance,” "disposal," "release,” and
"threatened relcase.” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Enviranmental Response, Compensation, and Llablllé‘v Act of 1980, as amended, 42 U.S.C.
Section 9601, et se<. ("CERCLA"), the Superfund Amendments and eauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the )iarardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recuveiy Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adoptr.d pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also includz; without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represeris and warrants 0 Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been-o. use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from thg Propert\y;
(b) Grantor has no knowledge of, or "eason to believe tha there has been, except as previously disclosed to
and acknowledged gg Lender in writiig~ (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazzicous waste or substance on, under, about or from the PropertK_by
any prior owners or occupants of the Proparty or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; anu ' (c)} Except as previously disclosed to and acknowledged by |
Lender in writing, (i) neither Grantor nor any tena~, contractor, agent or other authorized user of the Property |
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shali be conducted in_compliance with all
applicable federal, state, and local laws, regulations-ard ordinances, mcludmg without limitation those laws,
regulations, and ordinances described above. Grantor.drthorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's -2xpense, as Lender may deem appropriate to
determine compliance of the Property with this section of tiie Mortgage. Any inspections or tests made by
Lender shall be for Lender's Purposes only and shall not be-construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on_Grantor’s due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (aJ releases and waives any future Ziaims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other rosts under any such laws, and
agrees to indemnify and hold harmless Lender against any and ali eizims, losses, liabilities, damages,
Pr—.jnaitles, and expenses which Lender may directly or indirectly sustain Cr suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properues. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the nayraent of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not e affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit,-pzimit, or suffer any
stripping of or waste on or to the Property or any portion of the Pro erty. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish .or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal value.

Lender's Ri?ht to Enter. Lender and its agents and represgritatives may enter upon the Real ProPeny at all
reasonable fimes to attend to Lender’s interests and to inspect the Property for purposes of Grantor's

compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, includmIg_; appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender'’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all

71100080367

Tl red .
BN

PR ‘}‘ ”
o

Do L2 S KPR

.




UNOFFICIAL COPY

12-03-1999 MORTGAGE Page 4
Loan No 31074 (Continued)

other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ali
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold

interest with a term greater than three (3) years, lease—option contract, or by sale, assignment, or transfer of any.

beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent {25%) of the vating stock, partnership interests
or limited liability comnany interests, as the case may be, of Grantor. However, this option shal! not be exercised
by Lender if such exerzise is prohibited by federal law or by llinois law. '

1h;1A)r(tEs AND LIENS. 7h#. following provisions relating to the taxes and liens on the Property are a part of this
ortgage. 4 »

Payment, Grantor shal! pzy when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, walter cirarges and sewer service charges levied against or on account of the Property,
and shall pay when due al ciaims for work done on or for services rendered or material furnished to the
Property. Grantor shall main.ain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and zxcept as otherwise provided in the following paragraph.

Ri%?t To Contest. Grantor may withhrid payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation'to pay, sn *'.\ng as Lender’s interest in the Property is not '1190 ardized. If alien
arises or i filed as a result of nonpayment. Grantor shall within fiteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Greatcr has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender coch or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus an ' costs and attorneys’ fees or other
charges that could accrue as a result of a foreclcsure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any aaverse judgment before enforcement _agains; the Property.
Granto:j _shall name Lender as an additional obligee ‘under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish t4 “ender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate govarrmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the 2:operty.

Notice of Construction. Grantor shall notify Lender at least fifteer  (15).days before any work is commenced,
any services are furnished, or any materials are SUpRHEd to the Property.-if any mechanic's lien, materialmen’s
lien, or other lien could be asserted on account of t e work, services, ornatérials. Grantor wﬂ_l upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

aROPERTY DAMAGE INSURANCE. The following provisions relating to insuring. \he Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire-insturance with standard
extended coverage endorsements on a replacement basis for the full insuraolz .value covering all
Improvements on the Rea! Property in an amount sufficient to avoid application of any ceinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and mainta' comprehensive
general liability insurance in such coverage amounts as Lender may request with Lende: veing named as
additional insureds in such liability insurance policies. Additionally, rantor shall maintain such other
Insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior written
notice to Lender and not containing any disclaimer of the insurer’s liability for tailure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become focated in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid_principal balance of the loan, up to the maximum policy limits set under the National Flood
}nsurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
oan,

Application of Proceeds. Grantor shall promptly notit{ Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15)5 days of the casualty. Whether or not

Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. |If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
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Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortqage then to pary accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Inc ebtedness. If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

‘ Unexpired,lnsurancé at- Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
“purchaser of the Property covered by this Mortgage at a_nz trustee’s sale or other sale held under the
. provisions of this Mortgage, or at any foreclosure sale of such Property. o

Compliance with ExistinF Indebtedness, During the period in which any Existing Indebtedness described
below is in effect, comﬂlance with the insurance provisions contained in the instrument evidencing such
‘Existing indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. 1f
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Frgggfzdds shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness. : - :

. Grantor's Repar. on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the -
risks insured; (c) e amount of the policy;- (d) the property insured, the then current replacement value of
such property, and-th.e manner of determining that value; and (e} the expiration date of the policy. Grantor
shall, upon request ct._gnder, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the P eperty. : ‘

EXPENDITURES BY LENDER - if Grantor fails to comply with any provision of this Mortgage, includghq any
abligation to'maintain Existing in{zotedness in good standing as required below, or if any action or proceeding is
commenced that would materially afiect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any actiur.that Lender deems appropriate. Any amount that Lender expends in so

. doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment bK Grantor. All such expenser, at'Lender's option, will (a) be payable on demand, (b) be added to the

- balance of the Note and be apportioned 2mzng and be payable with any installment payments to become due
during either fl) the term. of any applicable ir.surance Eigollcy or rgl) the rema_lnmgnt‘grm of the Note, or (c) be

. treated as a balloon payment which will be dueiand payable at the Note's maturity. This Mortgage also will secure |
payment of these amounts. The rights provided i, i this aragraPh shall be in addition to any other rights or any
remedies to which Lender may be entitied on accourt-of the default. Any such action b¥| ender shall not be |

--construed as curing the default so as to bar Lender from any remedy that it otherwise would have had. - |

ﬂArltRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this |
~Mortgage. N : -

Title. Grantor- warrants that. (a) Grantor holds good ard .narketable title of record to the Property' in fee
simple, free and clear of all liens and encumbrances other titan those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title ir<urance policy, title report, or tinal title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and ' (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender. .

Defense of Title. Subject to the exception in the paragraph above, Girantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In ihz Pvent any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under tis Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such cheedmg, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instrumems as Lender may request
from time to time to permit such participation. '

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of tite rroperty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING "INDEBTEDNESS.  The following provisions concerning existing indebtedn¢ss (the “Existing
Indebtedness”} are a part of this Mortgage.

- Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an

existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing

- -Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Default. If the payment of any installment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a. default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the.pﬁglon of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,

.- and this Mortgage shall be in default. - : : :

No Modification. 'Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this 'MortgaEe t&v which that agreément is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. 'The following provisions relating to condemnation of the Property are a part of this Mortgage.
Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings

or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
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_gortion of the net proceeds of the award be applied to the Indebtedness or tﬁe repair or restoration of the
roperty.  The net proceeds of the award shall mean the award after payment of ail reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation. ‘

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
_Grantor shall promptly take such- steps as may be necessary to defend the action” and obtain the award.
Grantor may be- the nominal party in such proceeding, but 'Lender shall be entitied to-parlicq)alie in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or

catrjts_'.q tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. - ~ ' T S

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage: i ‘

Current Taxes, Fees and Charges. Upon recwest by Lender, Grantor shall| execute such documents in
addltmr} 1o this Monlgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes,| as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. -

- Taxes. The followin¢ shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo_rtﬁage or upon asun any part of the indebtedness secured by this Mortga e;: (b) a specific tax on Grantor
which Grantor is auinicii=ed or re?wred-to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this tvpe of Mortgage chargeable against the Lender or the hoider of the ote; and %l)

Y

% sp?m ic tax on all or any portion of the Indebtedness or on payments of principal and interest made
Grantor. - , P

Subsequent Taxes. If any tax w which this section applies is enacted subsequent to the date of this
Mortgage, this event shall Rave ihe same effect as an Event of Default (as defined below{. and Lender may
exercise any or all of its available remcdies for an Event of Default as provided below unless Grantor either
{a) pays the tax before it becomes dclinguent, or '('t;)_contests the tax as Browded abave in the Taxes and
: iel?s s&ecnon and deposits with Lender Cesit or a sufficient corporate surety bond or other security satisfactory
-to Lender. ' ' L :

- SECURITY AGREEMENT; FINANCING STATEMZMTS. The following provisions rélating to this Mortgage as a
security agreement are a part of this Mortgage. : : i

Security Agreement. This instrument shall consti'ute a security agreement to tﬂie extent any of the Property
constitutes Tixtures or other personal property, and Lenianr shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time g rine. : :

Securily Interest. Upon request by Lender, Grantor sha! execute financing statements and take whatever
gther action is requested by Lender to perfect and contirvz Lender's security interest in the Rents and
Personal Property. In. addition to recording this Mortgage iti tnc real property fecords, Lender may, at any
time and without further authorization from Grantor, file execuied crunterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lendir for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemuie tha Personal Property in a-manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
-after receipt of written demand from Lender. |

Addresses. The mailing addresses of Grantor (debtor) and Lender (securad party), from which inforh_ation
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage. L

" FURTHER ASSURANCES; ATTORNEY-IN~FACT. The following provisions relatiné to/ficher assurances and
attorney-~in-fact are a part of this Mortgage. o ; .

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor vill make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's aesionee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as thecase may Se, at such times

! and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable.
in order to effectuate, complete, perfect, continue, or ﬁres;erve (g) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and _ (b) the liens and security interests created by this Mortgage -
on the Property, whether now owned or hereafter acquired by Grantor, Unless prohibited by law or agreed to
the contrary by Lender. in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph. [

Attorney-in-Fact. If Grantor fails to do-any of the things referred to in theprecelgding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor . hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph. ! :

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing -statement on file evnde_ncmf; Lender’s
security interest in the Rents and the Personal Property. -Grantor will pay, if permitted by applicable law, any

reasonable termination fee as, determined by Lender from time to time. If, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereaffer Lender

A |
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~of any court or administrative body having jurisdiction over Lender or any of Lender's Pro?e
inclu

is forced to remit.the amount of that payment ia) to Grantor's trustee in bankruptch or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any Judgnn;ent, ?t)ecbree-or orde:f'

Y, OF (C) by reason of
any seftlement or compromise of any claim made by Lender with any claimant ding w:thou){ limitation
Grantor), the Indebtedness shall be considered unﬁ)ajd for the purpose of enforcement of this Mortgage and this

- Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any

cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the
Property will continue to secure the amount repaid or recovered to the same extent as if that amount never had
been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise refating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defauit™)
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payrFent for taxas or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien. ¥ ‘ -

Compliance Delai®t, Failure of Grantor to comply with any other term, obligation, covenant or condition
- contained in this Mortnage, the Note or in any of the Related Documents.

Default in Favor 4i Trird Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase o’ cales agreement, or any other agreement, in favor of any other creditor or person that
mar¥ materially affect any of Grantor's property or Grantor's ability to repay the Note or Grantor's ability to
periorm Grantor’s obligatiois under this Mortgage or any of the Related Documents,

False Statements. Any warrantv; representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortg’\age_, the Mote or the Related Documents is false or misleading in any material
respect, either now or at the time niade or furnished. '

'Defective Collateralization. This Mo tgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collaterar socuments to create a valid and perfected security interest or lien) at
any time and for any reason. : "

Death or Insolvency. The death of Grantor o~ the dissolution or termination of Grantor's existence as a going
business, .the insolvency of Grantor, the appcintmant of a receiver for any part of Grantor's property, any
assignment: for-the benefit of creditors, any type a1 creditor workout, or the commencement of any proceeding
under any bankruptcy or insolvency laws by or against Grantor. :

Foreclosure, Forfeiture, etc. Commencement of foreciosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any ‘governmental
agency against any.of the Property. However, this subseZdon shall: not appl?r in the event of a good faith
dispute by Grantor as to the validity or reasonableness of tiie r'aim which is th ; )

forefeiture proceeding, provided that Grantor gives Lender wiiiien pstice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender. - '

Breach of Other Agreement. Any breach by Grantor under the ‘emns of any other agreement between
Grantor and Lender that is not remedied within any grace period iprO\m.;‘,d therein, including without limitation
~ any agreement concerning any indebtedness or other obligation of Grantur *o Lender. whether existing now or

later. =~ - :

Existing Indebtedness._A default shall occur under any Existing Indebtednesc or under any instrument on the
Property securing any Existing Indebtedness, or commencement of ‘any suit or ciner action to foreclose any
existing lien on the Property. -

. Events Affecting Guarantor. Any of thé preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the velidity of, or liability
under, any Guaranty of the Indebtedness. . E ‘

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one-or more of the following rights and remedies, in addition to any other
rights or remedies provided by law: :

Accelerate indebtedness, Lender shall have the right at its option without notice to Grantor to declare the
enturg;gc{ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

. UCC Remedies. With respect to all or ar_ly part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code."

Collect Rents. Lender shall have the right, without.notice to Grantor, to take possession of the Property and
collect the Rents, t_ncludlngl amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this rt?ht, Lender may require any tenant or other
user of the Prrc);perty. to-make payments of rent or use-fees directly to Lender. [f the Rents are collected by
Lender, then Grantor wrevocablr designates Lender as Grantor's attorney-in-fact to endorse instruments

he name of Grantor and to negotiate the same and collect the proceeds.
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Payments by tenants or other users to Lender in.response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as rnortﬂagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

- the Property, to operate the Property preceding foreclosure or sale, and 10 collect the Rents from the Property
and apply the. proceeds, over and above the cost of the rec_ewershig, against the Indebtedness. The
mortgagee In possession or receiver may serve. without bond if permitted by law. . Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property .exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver. . ‘ ' ' ‘

{lhudi‘g:ial Fr?reclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in-all or any part of
e Property. _

‘Deficiency Judzment. |If permitted by applicable law, Lender may obtain a iuggment for any deﬁciéncy
remaining in th.c Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in *nis section. -

Other Remedies. (Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in_zquity. .

Sale of the Property. ‘(o the extent permitted by applicable law, Grantor herebybwaives any and all right to
have the property marshal'ed « In exercising its rights and remedies, Lender shall be free to sell all or any part

- of the Property together or ceparately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portiun of the Property. .

‘Notice of Sale. Lender shall give G:antor reasonable notice of the time and place of any public sale of the
Personal Property or of the time ziter which anr private sale or- other intended disposition of the Personal
Property is to be ' made. Reasonable riotice shal
the sale or disposition. - -

Waiver; Election of Remedies. A waiver-uy anv party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the Eartg‘s rignts otherwise to demand strict compliance with that provision
or aggr other provision. ~Election by Lender iC pursue-any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or iak2 action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall nat aifect Lender’s right to declare a default and exercise its
remedies under this Mortgage. : :

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum 25 the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court actiun is involved, all reasonable expenses incurred
by Lender that in Lender’s opinion are necessary at any twme for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness rayable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided fo: in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any limits urdcr applicable law, Lender’s attofneys’
ees and Lender's legal expenses whether. or not there is a lawsuit, ii'ciuding attorneys’ fees for bankrupycsy
proceedings (including efforts t0 modify or vacate any automatic -stay or 'lnjl'.ln_CtIOI'!z appeals and any
anticipated post—judgment collection' services, the cost of searching recoras, cotaining title reports {including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other suts pravided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, inc.udi‘io-without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent iy (elefacsimile {uniess
otherwise required by law), and shall be effective when actuag¥ delivered, or when depusiied with a natignally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the Uriited States mail first
class, certified or registered mail, ost%ge prepaid, directed to the addresses shown near the pnginning of this
Mortgage, Any party may change its address for notices under this Mortgage by giving formal wriiten notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address. . ‘ ‘

'MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and signed’ by the party or parties sought to be charged or
bound by the alteration or amendment. :

Annual Reports. If the P-roper;Pg is used for purposes other than Grantor’s residence, Grantor shall furnish to

Lender, upon request, a certified statement of net operating income received from the Property durin

Grantor's previous fiscal year in such form and detail as Lender shall require. "Net.opera_ltm%:ncome“. sha

-mealg all_%sh receipts from the Property less all cash expenditures made in connection with the operation of
e Property. .

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
lllinois. This Mortgage shall be governed by and consirued in accordance with the laws of the State of
. L .
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INinois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate |tn ;hLe F(‘jroperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Multiple Parties. All obligations.of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each ang.évery Grantor. This means that each of the persons signing below is
responsible for all obligations.-in this Mortgage.

Severabil‘rt%. If a court. of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any {Jerson or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid ara enforceable.

Successors ana 2ssigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage skal* e binding upon and inure to the benefit of the parties, their successors and assigns. |If
ownership of the Proparty becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Graito:'s successors with reference to this Mortgage and the Indebtedness by way of
\I‘oab%ar%nce or extensicr. vithout releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Tima Es&f the essence in the performance of this Mortgage.

Waiver of Homestead Exemption’ Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the'Stace of Itlinois as to all indebtedness secured by this Mortgage. -

Waiver of Right of Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO. THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b)~AS NOW ENACYED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXIS G--NOW OR AFTEFR THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AMN ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shall not be deeried (o have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as 2 waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constiti:ie‘a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any cine. arovision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall consti‘utz a waiver of any of Lender's rlgr:!ts or any of
Grantor’'s obligations as to any future transactions. Whenever Consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not ~ongtitute continuing consent to subsequent
instances where such consent is required.

NEGATIVE COVENANT. Grantor covenants and agrees with Lender that whila mis Mortgage is in effect, Grantor
shall not, without the prior written consent of Lender, create, grant or permit to =xist in favor of any person_or
entity, except Lender, any lien, charge, security interest, encumbrance, cloud on tille, mortgage, pledge or similar
interest in or against the Property, including, without limitation, any mechanic's lien cla'm or materialman’s lien
claim, whether such lien, charge, security interest, encumbrance, cloud on title, mercaae, pledge or similar
interest is inferior or superior to the lien of this Mortgage, and excepting only any suck hen, charge, security
interest, encumbrance, cloud on title, mortgage, pledge or similar interest set forth in the Kea! Broperty description
contained in this Mortgage or in any title insurance policy, title report or final title opinion itsued in favor of, and
accepted by, Lender in connection with this Mortgage.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

TOM McCLANAHAN ' .

STATE OF _ ZLLinols ) ‘f%,

COUNTY OF __ Cook

On this day before me, the undersigned Notary Aublic, personally appeared TOM McCLANAHAN and ELSA
McCLANAHAN, to me known to be the individua's aescribed in and who executed the Mortgage, and

acknowledged that they signed the Mortgage as their free ‘arid voluntary act and deed, for the uses and purposes
therein mentioned. '

Given under my hand and official seal this __/ 277 day of ~J ANOARSY, |
I
By M%&W Residing at _S;.:(o e T/ Goa7 <

Notary Public in and for the State of

2oeo0
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§ "OFFICIAL SEAL"
SAMLUL -
NOTARY PUBLIC, STATE OF ILELINOIS
MY COMMISSION EXPIRES 12/21/2002

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.26¢ (c) 1999 CF! ProServices, Inc. All rights reserved.
[IL-G03 F3.26b MCCLANAH.LN C5.0VL]
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