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AND NONDISTURBANCE AGREEMENT Couk County Recorder - gm o
E gHIS AGREEMENT is made as of this 5 /////////////////////ll/
day of , 1999, by and between Massachusetts 000 81774

Mutual Life Insurance Company (hereinafter referred to as
“Mortgagee”), and SPRINTCOM, INC., a Kansas corpora-
tion (hereinafter referred to as “SprintCom”) having offices
at 9801 Higgins Road, Rosemont, Illinois 60018.

WHEREAS, Mortgagee now holds a mortgage
dated June 30, 1999, which was recorded in the Office of the
Recorder o1 Teeds of Cook County on July 6, 1999 as
Document Number 99644336, on the real property and
improvements thezeon located in the City of Chicago and
County of Cook, Illifisis, and more particularly described on

Exhibit A, which is at(aciied hereto (the “Property”); and || VAMEAND RETURN ADDRESS
Todd M. Goodwin

). . .. O'Neil, Cannon & Hollman, $.C.
WHEREAS, SpciatCom and First Illinois Suite 1400, 111 E. Wisconsin Ave.

Bank of Evanston, N.A. as Truste: under Trust Agreement (| Milwaukee, WI 532024803
dated November 19, 1986 and known as Trust No. R-3309,
(“Owner”) have entered into a certain FC$ Site Agreement i
dated August 12, 1999 (the “Site Agreerent”) whereby “ PIN No.: 14-33-201-012 _M
SprintCom leases from Owner certain premises wilich are a

. part of the Property and which are more particnlarly de-
scribed in the Site Agreement (the “Site™); and

THIS SPACE RESERVED FOR RECORDING DATA

WHEREAS, SprintCom and Mortgagee desire te-confirm their understanding and
agreement respecting the Site Agreement and the Mortgage.

NOW, THEREFORE, in consideration of the mutual prémises and conditions set
forth below, and other good and valuable consideration, the receipt and sutficiency of which is
hereby expressly acknowledged, SprintCom and Mortgagee hereby agree as foliows:

1. Consent; Subordination. Mortgagee hereby consents to the provisions of
the Site Agreement between SprintCom and Owner. The parties acknowledge and agies that at
all times the Site Agreement shall be subject and subordinate in each and every respect to the
Mortgage and to any and all modifications, renewals, increases, extensions, and consolidations
of the Mortgage.

2. Nondisturbance. So long as SprintCom is not in default (beyond any period
given SprintCom by the terms of the Site Agreement to cure such default) in the payment of rent
or in any other material obligation imposed upon SprintCom by the terms of the Site Agreement,

SprintCom’s possession of the Site and SprintCom’s other rights and privileges under the Site ﬁ’7
S:\CLIENT\04430\LKS3340, FRM 11/18/99 2:36 pm N/
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: o Agreement, or any LLNQEnEaIsQnLAL&eh QJQ\E% ccordance with any

option contained in the Site Agreement, shall not be diminished, disturbed, or interfered with by
Mortgagee and Mortgagee will not join SprintCom as a party defendant in any action or
proceeding to foreclose the Mortgage.

3. Foreclosure, Attornment. If the interest of Owner shall be acquired by
Mortgagee by reason of foreclosure of the Mortgage or other proceedings brought to enforce the
rights of Mortgagee, by deed in lieu of foreclosure or by any other method, and Mortgagee
succeeds to the interest of Owner under the Site Agreement, SprintCom shall attorn to Mortgagee
as its landlord. Such attornment shall be effective and self-operative, without the execution of
any other instruments, immediately upon Mortgagee’s succeeding to the interest of Owner under
the Site Agreement and the Site Agreement shall continue in accordance with its terms between
SprintCom and Mortgagee as landlord; provided, however, that:

A.  Mortgagee’s liability under the Site Agreement shall be limited to
the interest of Morgagee in the Property;

B. Mortgagee shall not be liable for any act or omission of any prior
landlord (including Ownei);

C. Mortzagee shall not be subject to any offsets or defenses which
SprintCom might have against any prics Iandlord (including Owner) except as provided in the Site
Agreement; and

D. Mortgagee shall ot be bound by any rent which SprintCom might
have paid for more than the current year to any prisr landlord (including Owner).

4. Notice of Default. SprintCom agzecs to give prompt written notice to
Mortgagee of any default of the Owner in the obligations o7 the Cwner under the Site Agreement,
if such default is of such nature as to give SprintCom a right to tefminate the Site Agreement,
reduce the rent or credit or offset any amounts against future renis.. Mortgagee shall have a
reasonable time thereafter to correct any such default; but nothing %s:ein contained shall be
deemed or construed to impose any obligation on the Mortgagee to corisct or cure any such
condition or default.

5. Binding Effect. ‘This Agreement shali-inure to the benefit of azic s binding
upon the parties hereto and their respective successors and assigns, it being expressly widerstood
that all references herein to Mortgagee shall be deemed to include not only Mortgagee but also
its successors and assigns.

6. Entire Agreement. This Agreement contains the entire agreement between
the parties respecting the subject matter contained herein and supersedes all prior or contempora-
neous written or oral agreements and negotiations between the parties.

SACLIENT\04430\LKS3340.FRM -2- 11/18/99 2:36 pm
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7. L\IIMQ)F Eol Qil‘A(L,— ag:ﬁQn, or Itermination of ghis3 f

Agreement shall be effective unless in writing and signed by the parties hereto or their respective
successors in interest.

8. Notices. All notices pursuant to this Agreement shall be in writing and
shall be personally delivered or sent by U.S. Mail or recognized carrier to the applicable party

at the following addresses, or to such other address as either party will provide by written notice
to the other:

Mortgagee: Massachusetts Mutual Life Insurance
Compan |
200 Sp Hiy]j Wacker-Brive- /295 STAE STACET ‘
Chicags MOt 60606— S/22/n/EF1eL0, MA oM

o REFG - Kib/ }W -

SprintCom: . SprintCom
9801 West Higgins Road
Suite 220
Rosemont, Illinois 60018
Attn: Kristina Kleszyk

9. Governing Law, Venue. This Agreement shall be governed by the laws
of the State of Illinois and any action braugbt by either party to enforce this Agreement shall be
filed in the Iilinois Circuit Court of the County in which the Property is located or the Federal
District Court for the Northern District of Illivois.

IN WITNESS WHEREOF, the parties-dzicto have duly executed this Agreement
as of the date first above written.

MORTGAGEE:

(j’ﬂ Massachusetts Mutua! Lifc Tnsurance Company

(Signature)
efffey J. Williams
Managing Director

(Name/Title)

S:ACLIENT\04430\LKS3340.FRM -3- 11/18/99 2:36 pm
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SPRINTCOM

M@M%

(Signature)
James G. Meyers

DIRECTOR dPSREJEUELOPMENT

STATE OF it Nip14
88,

ok OUNTY | )

Personailvcame beforc me, this 30% D0~ day of & 1999, the above named

FavES G. MeYeDs, the SRS =TgN of SprlntCom to me known to be such person who
executed the foregoing instrumeni and acknowledged that he executed the same on behalf of

S r1ntCom by its authority.
$ OFFICIAL SEAY ;

SHAHNAZ A KHa

MYCOMMiSSION EXp Notary Public, State of 1t NEIS
A My Corymission: @/ /20w
FANAANAA y Corymission: 2
r 7

COMMONWEALTH OF MASSACHUSETTS

Xkadb0k S

HAMPDEN COUNTY

85,

Persona]ly came befor: me igls 20th day of December ', 1399, the above named
Jeffrey g. "HI1iafg" Managing PLESGROC o cote Mutual Life Insurancc Company, to me
known to be the person who executed the foregoing instrument and acknowiedpra that he/she
executed the same on behalf of Massachusetts Mutual-Life.Insurance Company by itz authority.

ot RH

Notary Public, Statxuf Commonwealth of Massachusetts
My Commission: Expires: 01/27/06

This document was drafted by and UNDA R. HILL S

when recorded should be returned to: MyN“"V:_ _P"b;':iu Ss‘ \::,- - b
sy 27, 2005 Seioal N

Todd M. Goodwin S 5

O’Neil, Cannon & Hollman, S.C. E’:{ g 4

111 East Wisconsin Avenue, Suite 1400 "v,,];:‘ . A~

Milwaukee, Wisconsin 53202-4803
(414) 276-5000

S:ACLIENT0443(\LKS3340.FRM -4- 11/18/99 2:36 pm
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Exhibit A

Legal Description

See attached legal description.

S:\CLIENT\04430\LKS3340.FRM
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