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Prepared by and
after recording mail 1o:

Squadron, Ellenoff, Plcsent
& Sheinfeld, LLP

351 Fifih Avenue

New Yurk, New York 10176
Aun: Mitchell R. Lubart, Esq.

o

AMENDMENT TO PARTY WALL AND SHARED MAINTENANCE AGREEMENT

AMENDMENT TQ PARTY WALL AND SHARED MAINTENANCE
AGREEMENT made as of the _ _{_‘&ay of Febl‘g&g; . me(this “Amendment”) by and _
between 9401 WEST GRAND AVENUE LLC, a Delaware limited liability company having an
address c/o Argent Ventures LLC, 55! Fiith Avenue, New York, New York 10176 (9401
Owaer") and CLAIRMONT ENTERPRISES, INC., an Dlinois corporation having an address
c/o Impcrial Realty Company at 4747 Peterscn Avenue, Chicago, llinois 60646 (2721
Owner").

WITNESSET H:

WHEREAS, simultaneous with the exccution of this Amendment, 9401 Owner has
purchascd from Klairmont Enterprises, Inc. the land located at and krown as 9401 West Grand
Avenue, Franklin Park, Minois as more particularly described in Exiifit A attached hereto and
made a part hereof and all buildings and improvements located thereon (i1 '9401 Parcel™);

4

WHEREAS, 2721 Owner is the owner of the land located at and kncwn 2z 2721
Edgington, Franklin Park, Ilinois as more particularly described in Exhibit B attacha hereto
and made a part hereof and all buwildings and improvements located thereon (the “2721 Yarcel™
(the 9401 Parcel and the 2721 Parcel, collectively, the “Parcels™);

WHEREAS, that certain Party Wall and Shared Maintenance Agreement dated July 29,
1997 (the “Party Wall Agreement”) between by and between 2721 Owner and 9401 Grand,
L.L.C., and recorded August 1, 1997 in the Office of the Recorder of Deeds of Cook County,
Llinois. us Document 97560232, with respect to a party wall along the boundary of the 9401
Parcel and the 2721 Parce). The Party Wall Agreement provides for the use and maintenance of
the party wall and subjects the Parcels 1o certain restrictions for the purpose of enhancing and
perfecting the value, desirability and attractiveness of the Parcels; and

WHEREAS, 9401 Owner and 2721 Owner desire 1o modify the Party Wall Agreement,

as hercinafter set forth.
1t AERICAN TITLE order # O (X7 %6
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NOW, THEREFORE, in consideration of the premises and other good and valugble
consideration, the mutual receipt and sufficiency of which are hereby acknowledged, the parties
agree a; follows:

1. All capitalized terms used but not otherwise defined in this Amendment shall have
the meanings ascribed 10 them in the Party Wall Agreement.

2. The Party Wall Agreement is hereby modified as follows:

2. Maintenance of the Party Wall Paragraph 1(b) of the Party Wall Agreement is
hereby modified by: ’

i. 7 2dding the following to the second line thereof, immediately following the
words “Party Wall™

» Or the costof complying with any of the following: (a) any
applicablc iaws ar governmental ordinances, orders or
requirements or1%; any notes or notices of violations of law
or governmental orcanances, orders or requirements noted or
issued by any governmren:al department, agency or burean
having jurisdiction (all of vpich marters contained in glauses
{a) and (b), hereinafter, “Yiolatirag™).

ii. adding the following to the third linc Hiereof, immediately following the words
“repairing damage"":

» Or complying with or curing such Violation,

- <% 1ii. adding the following at the end thereof:
Aave

Each Owner shall,the right to repair, maintain and replace thz
Party Wall, and 10 curc or comply with such Violations, and
each Owner shall have a non-exclusive Tight to enter upon
the portions of the other Parcel adjoining the Party Wall 10
effect such repairs, maintenance or replacement, subject to
the terms and conditions hereinafter set forth. Except in the
case of emergency, the Owner seeking to perform such
repair, maintenance or replacement shall notify the other
Owner of the necessity of such repair, maintenance or
replacement and the other Owner shall have the opportunity
to reasonably grant or withhold consent to such repair,
maintenance or replacement within ten ( 10) days of such
Written notice. Any contract for the performance of any such
repair, maintenance or replacement shal] also be subject to
the prior approval of the other Owner, and the other Owner
shall have the opportunity to reasonably grant or withhold

i

-
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consent 1o the entering into of such contract within ten (10)
days of such written notice. In the event that an Owner does
not respond to request for consent of the other Owner within
such ten (10) days, the Owner seekin g such consent may give
the other Owner a second notice requesting such consent,
and, if after an additional five (5) days, the other Owner fails
to notify the Owner giving such notice of its approval or
disapproval, such consent shall have been decmed to be
given. Notwithstanding anything contained herein to the
contrary, 2721 Owner shal] have no obligation to remove or
comply, or to contribute to the cost of such removal or
compliance, with any Violations which are required by the
Village of Franklin Park to be removed or complied with as a
cordvion to the Village of Franklin Park issuing
docurae:itary deed stamps in connection with the sale and
acquisitioz of the 9401 Parcel, provided, however, that 272]
Owner shaif remain obligatcd, to the extent otherwise
provided by this A.greement, with Tespect to any fine,
penalty, claim, loss or dimage as a result of the failure of
2721 Owner, or Klairmop: Enterprises, Inc., to have
performed or completed sais z¢pairs or otherwise failing to
remove or comply with such Vio'ations prior to the
acquisition of the 9401 Parcel by 9411 West Grand Avenue
LILC.

b.  Casualty. Paragraph 1{d) of the Party Wall Agrciment is hereby modified by
adding the following at the end thereof:

i

- -

Fe

-
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If the Party Wall is destroyed or damaged by fire or Gther
casualty, the Owner discovering such damage shall give
notice to the other Owner of any such casualty. Each Ownei:
shall have the non-exclusive right to enter upon the portion
of the other Parcel adjoining the Party Wall to repair the
damage caused by such Casualty. Except in the case of
emergency, the Owner seeking to perform such repair shall
notify the other Owner of the necessity of such repair and the
other Owner shall have the opportunity to reasonably grant or
withhold consent to such repair, and any contract for the
repair of such casualty damage, within ten (10) days of such
written notice. In the event that an Owner does not respond
to any such request for consent within such ten (10) day
period, the Owner sceking such consent may give the other
Owner 2 second notice requesting such consent, and, if after
an additional ten (10) days, the other Owner fails to natify
the Owner giving such notice of its approval or disapproval,
such consent shall have been deemed to be given,

3=
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C.  Mechanics’ Liens. The Party Wall Agreement is hereby modified by adding a new
Paragraph 1(g), as follows:

(8) In the event that any mechanic’s lien is filed against
either Parcel for work claimed to have been done or materials
claimed to have been furnished to the Owner of the other
Parcel (the “Remedying Owmer™), the Remedying Owner
shall discharge such lien or provide another reasonably

e satisfactory remedy to the other Owner to protect such other
Owner against loss in connection with such mechanic’s lien
within 30 days afier the Remedying Owner is niotified of
such filing, at the Remedying Owner’s expense, by payment
ci therwise. The Remedying Owner shall provide
satistactory proof of such discharge or such other remedy to
the oiher Owner within such 30-day period, and if the
Remedying Owner fails to do either then the other Owner
may, but siiall not be obligated to, discharge such mechanic’s
lien, by paymen( 2t otherwise, or provide such other
reasonably satisfactory vemedy to protect such other Owner
against loss in connectior. with such mechanic’s lien and the
cost of the discharge or sucl; Gther remedy shall be paid by
the Remedying Owner.

d.  Maintenance of the Parcels. Paragraph 2 «f the Party Wall Agreement is hereby
modified by deleting the phrase “keeping tiie'séte sightly and in good condition
and repair, including, without limitation, all painfing, staining, refinishing,
maintenance, repair, replacement and tuckpointing of tie exterior surfaces and
structural components of the dwellings and garages, incloding, without limiting the
generality of the foregoing, all roofs, sidings, outer walls, shitters, guttcrs and
downspouts of the dwellings and garages, all screens, doors and glass surfaces and
window washing and repair” and inserting the following phrase 12 lieu thereof:

keeping the same in good condition and repair, but only to
the extent that such maintenance, repairs or replacements
may be reasonably necessary to maintain the structural or
mechanical integrity of the Party Wall or the portion of the
Building owned by the other Owner,

e.  Demolition. Paragraph 3 of the Party Wall Agreement is hereby madified by:

L. deleting the sentence “Neither Owner shall demolish its portion of the Building
without the prior written approval of the other Owner” and inserting the following sentence in
lieu thercof: "Either Owner may demolish its portion of the Building without the approval of the
other Owner”,

1i. ; deleting the word “landscaped” from the 15th line thereof.

315366 v.7 [6:2C607.WPD) P, J.
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lii. adding the following to the end thereof:

The demolishing Owner will be responsible for and wil]
reimburse the other Owner for any and all out-of-pocket fees
reasonably incurred by it in retaining the services of
professionals, including but not limited to engineers and
architects, in reviewing and interpreting reports and other
submissions required under this Paragraph 3 for itself and/or
the then-current Tenant,

f.  Notices. The provisions of Paragraph $ of the Party Wall Agrcemcnt are hereby
deleied in their entirety and the following shall be inserted in their place:

All‘notices required or permitted to be given hereunder shall
be in ‘wriring and shall be deemned sufficiently given (a) on
the date of service if served personally (or when delivery is
refused), () op-the third business day after mailing if mailed
by United Stares régistered or certificd mail, retum receipt
requested, postage repaid, and delivered, (c) one day
following the date of d:livery 1o an overmight air courier if
sent by overnight air courter of (d) on the date of
transrnission if sent by telecopy, tolefax or similar device, in
cach case addressed to the partics at their Iespective

addresses set forth below:
If t0 9401 Owner: 9401 West Grand Aveaue LLC
R ¢/o Argent Ventures LLC
551 Fifth Avenue '

New York, New York 10176
Atn: Andrew S. Penson
Facsimile No. 212-681-6096

with a copy to: Squadron, Ellenoff, Plesent &
Sheinfeld, LLP
551 Fifth Avenue
New York, New York 10176
Attn: Mitchell R. Lubart, Esg,
Facsimile No. (212) 697-6686

102721 Owner:  Clairmont Enterprises, Inc.
c/o Imperial Realty Company
4747 West Peterson Avenue
Chicage, IL 60646
Amn: Alfred M. Klairmont
Facsimile No. (773) 736-4100

-

315366 v.7 [65.CB07%. WPD] —5-




007
Ul/7al/700 MUN lo:Ul rAL 7737364541 IMPERIAL REALTY 7|

UNOFFICIAL COP 90085443

with a copy to: Imperial Realty Company
4747 West Peterson Avenue
Chicago, IL 60646
Attn: Louis Pretekin
Facsimile No. (773) 736-4100

. All notices sent by telecopy, telefax or.similar device shal] be
subsequently confirmed by hand or by overnight courjer
within one (1) business day thereafter. Each party and their
respective attomeys shall have the night to change its address
and/or telecopy number for the receipt of notices, upon the
giving of proper norice to ail other parties in accordance with
the terms of this Paragraph.

8. The PartyWall Agreement ig hereby modified by adding new Paragraphs 11, 12,
13.14.15 and 16 thereto, as follows:

11. Indemnity. 4%y Owner, or its officers, directors, members,
parmers, employees, conractors or agents, which enters upon the
Parcel of the other Owmer hen under shall save, defend, indemnify and
hold harmless the other Owner 214 ts officers, directors, members,
partners, employees and agents from 2ny losses, costs, claims,
damages, fines, penalties, liens or judgments resulting from (a) any
physical damage to person or property as.a direct result of any act,
omission or negligence of such Owner or 11 sificers, directors,

« & members, partners, employees, agents or contzetonm in connection
with any such entry and any activitics conducteqd in cumnection
therewith occurTing on or after ———1590date-aithis Febt‘uﬁf_'«l i } 2000

~Amendment}, cxcept to the extent the same shall have beey, cansed by
the negligence or wilful misconduct of the other Owner or its tenants,
subtenants or licensees, or any of their respective officers, direerors,
members, partners, employees, agents, contractors or representative’s
and (b) any mechanic’s lien filed against the other Owner’s Parcel for
work claimed to have been done or materials claimed to have been
furnished to the indemnifying Owner. Whenever an Owner (such
Owner and each of its affiliates which is entitled to indemnification
pursuant to any provision of this Agreement, an “Indemnified
Party”), shall learn of a claim that, if allowed (whether voluntarily or
by judicial or quasi-judicial tribunal o agency), would give rise to an
obligation of the other Owner (the “Indemnifying Party™) to
indemnify the Indemnified Party under any provision of this
Agreement, before paying the same or agreeing thereto, the
Indemnified Party shall promptly notify the Indemnifying Party in
writing of all such facts within the Indemnified Party’s knowledge
=% with respect to such claim and the amount thereof (a “Notice of
Claim"). If, prior to the expiration of fifieen (15) days from giving of

315366 v.7 {61:C607.WPD] J




Ji/41/00 MON 16:02 FAX 77373684541 IMPERIAL REALTY @oos

'UNOFFICIAL COPY

AR

a Notice of Claim, the Indemnifying Party sha]] request, in writing, 000804&‘]

that such claim not be paid. the Indemnified Party shall not pay the

same, provided the Indemnifying Party proceeds promptly, at its own

expense (including cmployment of counsel reasonably satisfactory to

the Indemnified Party), to settle, compromise or litigate, in good faith,

such claim. After notice from the Indemnifying Party requesting the

»* Indemnified Party not 1o pay such claim and the Indemnifying Party’s
assumption of the defense of such claim at its expense, the
Indemnifying Party shall not be liable to the Tndemnified Party for any
legal or other expense subsequently incurred by the Indemnificd Party
in connection with the defensc thereof. However, the Indemnified
Farry shall have the right to participate at its expense and with counsel
of 15 zhoice in such settlement, compromise or litigation. The
Indenuii{ivd Party shall not be required to refrain from paying any
claim whi bas matured by a court judgment or decree, unless an
appeal is duiy taien therefrom and execution thereof has been stayed,
nor shall the Inuempified Party be required to refrain from paying any
claim where the deizay i paying such claim would result in the
foreclosure of & lien upo any of the property or assets then held by
the Indemnified Party. The failure to provide a timely Notice of
Claima as provided in this Raraerary 1] shall not excuse the
Indemnifying Party from its continuin -obligations hereunder;
however, the Indemnified Party’s claim shall be reduced by any loss
or cost to the Indemnifying Party resulting from the Indemnified
 Party’s delay or failure to provide a Notice uf Claim as provided

herein.

12. Rights Upon Access. Nothing contained in ikis Agreement
shall be construed to convey a general public right of access 4o or use

of the Parcels and the Owners shal] only have the right to usc e
access rights granted by this Agreement for purposes which will 1ot
materially interfere with the other Owner’s use or enjoyment or its
tenant’s use or enjoyment of their respective Parcels. Any access by
an Owner to the other Parcel shal) require reasonable advance notice
to the other Owner, except in the case of cmergency if prior notice
would be impractical. All activities conducted by a party 1o this
Agreement pursuant to access nights granted hereby shall be
performed with due diligence and in a manner so as to minimize any
interference with the other Owner’s use or enjoyment or its tenant’s
use or enjoyment of their respective Parcels and in accordance with all
applicable laws and regulations, in 2 good and workmanlike manner.
The entering Owner shall take reasonable Steps to restore any portions
of the other Parcel damaged by the entering Owner to its prior

. .+ condition upon the completion of its activites,

315366 v.7 (6K C6071. WFD) . ~7-
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13. Further Assurances. The partics agree to exectte,
acknowledge and deliver all instruments and assurances and to take
all such further action as shall be necessary or desirable to fully carry
out this Agreement and to fully consummate and effect the
transactions contemplated hereby; provided, however, that any further
& act, instrument or assurance shall not adversely affect the economic
position, or create any potental liability on the part of the party
requested to furnish such further act, instrument or assurance.

14. No Third Panty Benefits. This Agreement is for the sole and

exclusive benefit of the parties hercto, and their Tespective tenants,
guecLssors and assigns, and no other party is intended to or shall have
anyrigits hereunder.

15. Enfgrmement. In the event of any violation of the terms and
conditions ot t'as Agrecment, either party may institute any
proceedings to ¢nforzs the terms and conditions contained herein,
including the instituio:: of suit to enjoin such violations and to
compel compliance. The prevailing party in any suit brought
hereunder shall be entitled t5 ricover its court costs and reasonable
attorneys' fees incurred.

16. Consent of Tenants. The paties acknowledge that in certain

instances wherc the consent of 2721 Owacris required hereunder,
~* 2721 Owner may not be able to grant such ceasent without first

obtaining the consent of the then-current tenan: o’ the 2721 Parcel
under that certain Lease (as amended, modified, reneved, extended
and/or assigned, the “Lease™) dated May 18, 1995 beiween Houston
Foods Co., as tenant (along with its successors and/or assizng;
including without limitation, Houston Harvest Gift Products; j..L.C.,
“Tenant™), and DLS Real Estate, Inc., as landlord. In the event that
such consent is requived under the Lease, 2721 Owner shall promptly
and diligently seek such consent from the then-current tenant under
the Lease. The parties hereto agree that any future Jease for either
Parce] shall be subject and subordinate to this Agreement, as same
may hereafter be amended.

-

3. The terms and conditions of this Agreement shall constitute a covenant runming
with the /and and shall be binding upon, and inure to the benefit of, all future owners of the 9401
Parcel and the 2721 Parcel. In the event sither party transfers its interest in the 9401 Parcel or the
2721 Parcel, as the case may be, it shall be automatically deemed without further instrument, that
the transieree has assumed and agreed to be bound by the provisions of this Amendment arising
from and er the date of transfer as if the transferee were herein originally named as a party.

4. The Party Wall Agreement, as amended by this Amendment, constitutes the entire
agreement between the parties relating to the subject matter hereof and al] prior understandings

Ji5366 v.7 (GRCEOT. WPD) -
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relating to the subject marter hereof are hereby terminated, superceded or merged herein and the
parties agree that no represcntations or statements, verbal or written, have been made madifying,
adding to, or changing the terms of this Amendment which are not contained herein,

5. This Amendment may be amended, modified, altered, supplemented or terminated
only by a*written agreement, signed by each party affected by such changes.

6. The validity of this Amendment and the rights, obligations and relations of the
parties hereunder shall be construed and determined in accordance with the laws of the State of
Nlinois.

7. Tnic Amendment may be executed in counterparts, each of which shall be deemed
to be an original, buiall of which together shall constitute but one and the same instrument.

8. This Ameadip=nt shall be recorded by the parties in the Office of the Recorder of
Deeds of Cook County, llirais.

9. In the event of a confiiil between any of the terms, provisions, grants, agreements,
covenants and restrictions contained iri this Amendment and those contained in the Party Wall
Agreement, those contained in the Amen drrent shal] control. All terms, provisions, grants,
agreements, covenants and restrictions contained in the Party Wall Agreement, to the extent that
they are not in conflict with those contained in this /mendment, will continue in full force and
etfcet notwithstanding the provisions of this Amerdment,

I-N.W'ITNESS WHEREOF, the parties hereto fi:ve exccuted this Amendment as of the

day and year first above written.
9401 WES1 GR;\N'D AV?C
s
By:W

” Name: M\ le s
Title: pﬂ—u,m‘d \“T,QWMM

CLAIRMONT ENTERPRISES, IN C.

an Illinois corporation

By:
Name;
Title:

315366 v.7 [6RCE07!. WRD) -0-
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relating to the subject matter hereof are hereby terminated, superceded or merged herein and the
parties agree that no representations or statements, verbal or written, have been made modifying,

adding to, or changing the terms of this Amendment which are not contained herein.

5. This Amendment may be amended, modified, altered, supplemented or terminated
only by a written agreement, signed by each party affected by such changes,

6. The validity of this Amendment and the rights, obligations and relations of the
parties hereunder shall be construed and determined in accordance with the laws of the State of
INinois.

7. This Amendment may be executed in counterparts, each of which shall be deemed
to be an original, but all of which together shall constitute but one and the same instrument,

8. This Ainendment shall be recorded by the parties in the Office of the Recorder of
Deeds of Cook County, liinnis.

9. Inthe event of a coriflict between any of the terms, provisions, grants, agreements,
covenants and restrictions contained ip this Amendment and those contained in the Party Wall
Agreement, those contained in the Amendment shall control. Al terms, provisions, grants,
agreements, covenants and restrictions conzined in the Party Wall Agreement, to the extent that
they are not in conflict with those contained iw this Amendment, will continue in full force and
effect notwithstanding the provisions of this Ameadment,

IN WITNESS WHEREQF, the parties hereto hive executed this Amendment as of the
day and year first above written,

9401 WEST GRAND AVENUE LLC

£ [l

= —11‘;"77/ ’
By ST
Name: 7 7 2 e

Title: fmﬁ;}"‘

CLAIRMONT ENTERPRISES, INC.,

an Illinois corporation

By: _’z‘;—) };//éww——-——
Name: 7~ ! Z 7«-
Title:

35366 v.7 [6RCG07! WPD) -0-
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STATE OF ILLINOIS )

. 000854@3

)
COUNTY OFCOOK )

I, the undersigned, a notary-public in and for said County in the State aforesaid, DO HEREBY
CERTIFY that waz , as_Paedon) of Klairmont Enterprises, Inc, an
Minois corporation, personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me on this day in person and acknowledged that he
signed and delivered said instrument as the free and voluntary act and deed of said corporation
for the uses and purposes therein set forth. '

7%
GIVEN under riy hand and notarial seal this 3 ‘ day of y — 1eg9.
Notary Plblic

OFFICIAL SEAL

>
 ALFRED M KLAIRMONT

NOTARY PUBLIC, BTATE OF ILLINOIB
MY COMMISSION EXPIRED:03/01/04

S B A B P

STATE OF NEW YORK )
$s.;
COUNTY OF NEW YORK )

L, the undersigned, a notary public in and for said County ip‘the State aforesaid, DO HEREBY
CERTIFY that , as oI 9401 West Grand Avenue LLC, a
Delaware limited liability company, personally known to me to ve th¢ same person whose name
is subscribed to the foregoing instrument, appeared before me on this day in person and
acknowledged that he signed and delivered said instrument as the free an-voluntary act and deed
of said corporation for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of , 1599,

Notary Public

315366+ ~ :RC607.WPD) -10-
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STATE OF ILLINOIS )

00086443
) ss.

COUNTY OF COOK ) \

I, the undersigned, a notary public in and for said County in the State aforesaid, DO HEREBY
CERTIFY that , a8 of Klairmont Enterprises, Inc, an
Illinois corporation, personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me on this day in person and acknowledged that he
signed and delivered said instrument as the free and voluntary act and deed of said corporation
for the usesand purposes therein set forth.

GIVEN under my hand and notarial seal this day of , 2000,

Metary Public

STATE OF NEW YORK )
) SS.
COUNTY OF NEW YORK )

On the 31st day of January in the year 2000 before i€, the undersigned, personally
appeared Mark Teitelbaum, personally known to me on the bas's of satisfactory evidence to be
the individual(s) whose name(s) is (are) subscribed to the within insimment and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and-that by his/her/their
signature(s) on the instrument, the individual(s), or the person upon behalf 6F which the
individual(s) acted, executed the instrument,

/

otary Public

D
DIANNA L. OPPEGAR
Notary Public, Stale cf New York
o 24-4748622

Qualified in Kings Cour )
Commlssion Expireb/v?cif/. Y 2 /

315366 v.7 (6RC607. WPD] -11-




UNOFFICIAL COPY

CONSENT OF MORTGAGEE 00088443 »
State Street Bank and Trust as Trustee for J.P. Morgan Capital Mortgage Finance
Corporation commercial mortgage pass-through certificates Series 1998-C6, whose
Master Servicer is Midland Loan Services, Inc. (collectively, “Mortgagee™), successor in
interest to Morgan Guaranty Trust Company of New York mortgagee pursuant to that
certain Mortgage and Security Agreement dated November 21, 1997 and recorded with
+ the Cook County Recorder on November 26, 1997 as Document No. 97887060, assumed
by Clairmont Enterprises, Inc. as mortgagor, by Agreement of Assignment and
Assumption of Loan, dated December 18, 1997 and recorded with the Cook County
Recorder on January 13, 1998 as Document No. 98032285 (collectively, the
“Mortgug="), does hereby consent to the recording of the foregoing Amendment to Party
Wall and Zhared Maintenance Agreement (the “Agreement”) made by and between 9401
West Grand Avenue LLC and Clairmont Enterprises, Inc. and agrees that the lien of the
aforesaid Muitgage shall be subject to the provisions of the Agreement.

IN WITNESS WHEREOF, Mortgagee has caused its corporate seal to be affixed
hereunder and has caused jts name to be signed to these presents by its Executive Vice
President and attested to by its Assistant Secretary, this 10th day of January, 2000.

MORTGAGEE:

State Street Bank and Trust Co. as Trustee
for Morgan Stanley Capital Mortgage
finunce Corporation commercial mortgage
pass-tirough certificates Series 1998-C2, by
and threugh its Master Servicer,

MIDLAND I.CAN SERYICES, INC.,

a Delaware xxporation .
| Q l : '\A/Q-(
By: 4 .

. : C.J. Sippl /
S Executivd’ Vi reaidont and Its
O T T - p? + .
$ Nl Servicing Offic
= S bt Al
= 5/9\" b‘fq‘f‘_.'-";. ":
T I~ - R
= 4 P =
2. 7 ol
=N e -—— =T
= . "al;- N -
’.”r‘ .'-‘ IA ) S 5 ~.‘:
(/"( b T Ry - ‘."\'

Paula J. Miickelson
Assistant Secretary
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ACKNOWLEDGMENT O O 0 8 8 4 4 3
STATE OF MISSOURI )
COUNTY OF JACKSON; ~
Onthis ro _dayof Daguaql , 208 _ before me personally appeared

C. J. Sipple, Executive Vice President of Midland Loan Services, Inc., to me known
to be the person described in and who executed the foregoing instrument in his
auttiorized capacity, and acknowledged that he executed the same as his free act and

deed and on behalf of the corporation.

Jr——— .
RYAN 2 ePans
Notary Fuol; . Ng
STATE OF sSCUn
ackson Counh
My Commission Expires ifey 23, 2094 V Notaty Public
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EXHIBIT A

00086443

LOT 1 IN WEST GRAMD AVENUE SUBDMSIOBRBWUUMYJL 1997 AS DOCOMENT
NUMBER 37557554 OF PART oF THE WEST 1/2 OF THE SOUTENWEST 1/4 OF SRCTION 27,
TOWNSHIP 4D NORTH, RANGE 12 MWMWPMPMWW“WW

EASEME!ITNRMBMW;Q?PMIWMWWMSSMMSM

DESCRIBED IN THE RECIPROCAL BAY SENT, ACCBSS, BEPAIR AND MAINTRMANCE AGREEMENT
MAUR BY 9401 GRAMD L.L.C., DATED JaL” 29, 1997 AND RECORDED AIGUST 1, 1987 Az
DOCUMENT 97560233.

PARCEL 4: '

THAT PART OF THR BAST 1/2 OF THE WEST 1/- ')rmsumgsr:.hwszmmzv.
TOWNSHIP 40 NORTH, RANGE 12, RAST OF THR T'SRD PRINCIPAL MERIDIAN LYING EORTH O
GRAND AVENUR (EXCEFT THEREFROM THE EAST 156.8 /REI AND RXCEBPT THE THAT PART
FRLLING IN WASHINGTON STREET) IN COOK ConNTY, LS.

498.7 FEET,; msmmwmmmwmmzlz 174 .65 FEET
TCO THE SOUTH LINR; WMTMMSMWQSBJMEM POINT OF
AEGINNING tmmmmmpmmvmmmmmormm
PARK BY DEED RECORDZD JULY 21, 1925 AS DOCYMENT 8981920 OF RECORD AND ALSO
mwmcmmommmmn /2 mwwmwwmmm
PROPERTY LHMMOPWMMWWMOFW

DOEDIATELY mmmomcnmmmnmvmcmarbm
RECORDED AS DOCDMENT 12516201) IN COOK COUNTY, ILLINOIS.

Permanent Real Estate Index Nos. 12-27-122-028; 12-27-123-091; 12-27-300-051
Common Address: 9401 West Grand Avenue, Franklin Park, Illinois
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EXHIBIT B 00088443
Legal Destription of 2721 Property

Lot 2 in West Grand Avenue Subdivision recorded on July 31, 1997 as document number
97557554 of part of the West 172 of the Southwest 1/4 of Section 27, Township 40 North, Range
12 East of the Third Principal Meridian in Cook County, Nllinois

Parcel 2:

Easement fo: t%:; benefit of Parce] 1 ascmawdbythe&semcmApeementbymdbctwm
Motorola, Inc., » Urlaware corporation and Quasar Electronics Corporation, a Delaware
corporation attachc 1) and made a part of the instrument dated April 27, 1995 and recorded May

Driveway for ingress and egress 15 ths Quasar parcels for vehicles of every kind and pedestrians
along and across that portion of Motarla's parcels described as Parce] "E” in the Easement Rider
-attached as Exhibit "C” therein. '

Permanent Real Estate Index No. 12-27-300-152
Common Address: 2721 Edgington, Frankliy Park, Illinois




