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Elk Gioue Village, IL 60007

CONSTAUCTION MORTGAGE

THIS MORTGAGE IS DATED JANUARY 31, 2020, between Naperville 2 LLC, whose address is 533 Ashland
Avenue, Chicago Heights, IL 60411 (referred to seloxr as "Grantor"); and CIB Bank, whose address is 20527
LaGrange Road, Frankfort, IL 60423 (referred to beiow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grzator mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descrined real property, together with all existing or
subsequently erected or affixed buildings, improvements and iviures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rigits (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, located in Cook ZTounty, State of lllinois (the "Real
Property"):

SEE ATTACHED "EXHIBIT - LEGAL DESCRIPTION", WHICH IS MADE. A" INTEGRAL PART HEREOF.

The Real Property or its address is commonly known ‘as 3200 South Chicago Avenue, Chicago Heights, IL
60411. The Real Property tax identification number is 32-32-213-005-0000, 32-32-713-018-0000 and
32-32-213-020-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases ¢! ti¢ Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents. ’

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means Naperville 2 LLC. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word “Guarantor' means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word “Improvements’ means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness’ means all principal and interest payable under the Note and any
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(Continued)

replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance," “disposal,” “release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CEHCLA"h the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance" shall_also include, without limitation, petroleum and petroleum by-ﬁroduc.ts or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance b¥ any person on, under, about or from the Propeny;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenx' bg
any prior owners or occupants of the Property or (i2 any actual or threatened litigation or claims of any kin
by any persc:i reating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lendet in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, abaut or fruin the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, siats.-and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinar.ces-described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such irspcotions and tests, at Grantor's expense, as Lender ma?{ deem apprepriate to
determine compliance of the Mroperty with this section of the Mortg%ge. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any res?onsmmty.or liabifity
on the part of Lender to Grantor r 'c.any other person. The representations and warranties contained herein
are based on Grantor's due diligerice In investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) relrases and waives any future ‘claims against Lender for indemnity or
contribution in the event Grantor beccmes liable for cleanup or other costs under any such laws, and ~(b)
agrees to indemnify and hold harmless  Lénder against_ankl and all claims, losses, liabilities, damages,
{Jenalties_, and expenses which Lender may «iractly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consegueire of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to/indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien.of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or gennit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or to the Property or any portion of ihe Property, Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the.ni:ar written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any !mprovements from the Real Property
without the prior written consent of Lender. As a condition to the reicval of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender 1 .Jeplace such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives malx enter upon the Real Property at all
reasonable fimes to attend to Lender's inferests and to inspect the Properis for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all-laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the vse or-occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may eontest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, Incluuinti appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, i ender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer' means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
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{Continued)

replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if an& action or
Broceedlng is commenced that would materially affect Lender's interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apﬁropnate. ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, ﬂb)
be added to the balance of the Note and be apportioned among and be payable with any installment payments t0
become due during either (i) the term of any applicable insurance policy or " (i) the remaining term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
nghts or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁ gll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

XAVAnRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grante: wurrants that: (a) Grantor holds good and marketable title of record to_the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance ‘Policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this-ivartgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lerder.

Defense of Title. Subjecric.the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or nroceeding is
commenced that questions Graitor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. ~Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceedrr.j and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or caus=-to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participaticn.

Compliance With Laws. Grantor warranis that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and rzgilations of governmental authorities.

CONDEMNATION. The following provisions relating i condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of ine\Property is condemned by eminent domain proceedings
or by any Proceedlng or purchase in lieu of condeinnation, Lender may at its election require that ail or any
ortion of the net proceeds of the award be applied (0 the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mear the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connectiviy with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Giaitur shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessarvtu defend the ‘action and obtain the award.
Grantor may be the ‘nominal Party in such proceeding, but Lendsr shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of i's owa choice, and Grantor will deliver cr
cause to be delivered to Lender such instruments as may be requestes by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUT:CRITIES. The following provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shaii eyscute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as cestinad below, together
with all expenses incurred in recordlrtmfg, gerfecting or continuing this Mortgage, includirg-without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upan this type of

Mo.rtﬁage or upon all'or any part of the Indebtedness secured by this Mortgage, (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortg?ge chargeable against the Lender or the holder of the Note; and (d)

% sp?m ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. |If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercisé any or all of its available remedies for an Event of Default as provided below unless Grantor either
(a) pays thé tax before it becomes delinquent, or fb) contests the tax as provided above in the Taxes and
{_IGCS saectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satistactory
o Lender. o

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal prcgf)ergy, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and

..00088940
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(Continued)

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture é)roceedin s, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any overnmental

agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeituré proceeding, provided thaf Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period Prowded therein, including without limitation
iany agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to anr Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payr.ent or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMED:cSS ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, m&v-syercise any one or more of the following rights and remedies, in addition to any other
rights or remedies proviced oy law:

Accelerate Indebtedness.“Lander shall have the right at its option without notice to Grantor to declare the
entire Igc:ebtedness immedizie'y due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect tc all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the(right, without notice to Grantor, to take possession of the Propertg and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. "I furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of ran® or use fees directly to Lender. f the Rents are collected by
Lender, then Grantor irrevocabl¥ designates Lcnider as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantzi.and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in respornse to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any rigoer grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in perzzi; by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right t¢'be nlaced as mortgagee in {Jossession or to have a
receiver appointed to take possession of all or any part of the Gperty, with the power to protect and preserve
the Property, to operate the Property preced:nﬁ foreclosure or sz2:e. and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the ;ecelver%h_ip, against the Indebtedness. The
mortgagee in Possessiqn or receiver may serve without bond if perriitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparcnt-value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

receiver.

;lhud]ig:ial Il’_toreclosure. Lender may obtain a judicial decree foreclosing Grartor's interest in all or any part of
e Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a juugnent for any deficiency
remaining in the Tndebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives an{ and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which an?r private sale or other intended disposition of the Personal
Property is to be’made. Reasonable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Monﬂa e shall not
constitute a waiver of or prejudice the party’s Tights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lenders opinion are necessary at any time for the protection of its interest or the
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{Continued)

EXHIBIT - LEGAL DESCRIPTION. An exhibit, tittled "EXHIBIT - LEGAL DESCRIPTION," is attached to this
Mortgage and by this reference is made a part of this Mortgage just as if all the provisions, terms and conditions
of the Exhibit had been fully set forth in this Mortgage.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
Naperville 2 LLC

By:
Michadel H. Fias::, Manager

LEWTED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF THinois: ) )

) ss

COUNTY OF &90/6 )

On this sé/? day 0%4, 26 (ZU , before me, the undersigned Notary Public, personally
anager

appeared Michael H. Rose, Naperville 2 '.LC. and known to me to be member or designated agent of
the limited liability company that executed the Mortgaye and acknowledged the Mortgage to be the free and
voluntary act and deed of the limited liability company, by 2dthority of statute, its articles of organization or its
operating agreement, for the uses and purposes therein reiiioned, and on oath stated that he or she is
authorizegtg,e.xecuig this Mortgage and in fact executed the Morigag2 on behalf of the limited liability company.

. | )
~ Residing af _L”Aﬁﬁa@lé

/2P

My commission expires __} ~OFFICIAL-SEAL"
BARBARA D. LOSH
Notary Public, State of lllinois

LASER PRO, Reg. U.S. Pat. & 11 M gsion Fxpires RTBWRNR) proservices, Inc. All rights réserved.
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EXHIBIT - LEGAL DESCRIPTION

Borrower: Naperville 2 LLC ‘ Lender: CIB Bank |
533 Ashland Avenue 20527 LaGrange Road |
Chicago Heights, IL 60411 Franktort, IL. 60423

This EXHIBIT - LEGAL DESCRIPTION is attached to and by this reference is made a part of each Deed of Trust or
Mortgage and Assignment of Rents, dated January 31, 2000, and executed in connection with a loan or other tinancial
accommodatiors hetween CIB Bank and Naperville 2 LLC.

THAT PART OF LUT.A IN CIRCUIT COURT PARTITION OF THE NORTHEAST 1/4 OF SECTION 32, AND THE WEST 1/2 OF
THE NORTHWEST(1/4 OF SECTION 33, TOWNSHIP 35 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
COMMENCING AT THF'NORTHEAST CORNER OF LOT 6 AT THE INTERSECTION OF THE SOUTHERLY LINE OF THE SAUK
TRAIL ROAD WITH ThI YESTERLY LINE OF THE CHICAGO AND VINCENNES ROAD THENCE WESTERLY ALONG THE
SOUTH LINE OF THE SAUK WFAIL ROAD 150 FEET THENCE SOUTHERLY PARALLEL WITH THE CHICAGO AND VINGENNES
ROAD 180 FEET EASTERLY FARALLEL WITH THE SAUK TRAIL ROAD 150 FEET THENCE NORTHERLY ALONG THE
WESTERLY LINE OF THE CHICA 3% AND VINCENNES ROAD TO THE PLACE CF BEGINNING, IN COCK COUNTY, ILLINOIS
{EXCEPTING THEREFROM THA| PABT.THEREOF DESCRIBED AS FOLLOWS: |

BEGINNING AT THE NORTHEAST CChin=R OF SAID LOT 6 AT THE INTERSECTION OF THE SOUTHERLY LINE OF SAUK ‘
TRAIL ROAD WITH THE WESTERLY LINE O7"CHICAGO AND VINCENNES ROAD; THENCE ON AN ASSUMED BEARING OF

SOUTH 83 DEGREES 23 MINUTES 10 SECONDS3 WEST ALONG SAID SOUTHERLY LINE OF SAUK TRAIL ROAD AND THE |
NORTH LINE OF SAID LOT 6 A DISTANCE Or 54.09 FEET; THENCE SOUTH 60 DEGREES 48 MINUTES 24 SECONDS EAST

66.18 FEET TO THE WESTERLY LINE OF SAIL-LHIiCAGO AND VINCENNES ROAD AND THE EAST LINE OF SAID LOT §; ‘
THENCE NQRTH 06 DEGREES 00 MINUTES 00 SECAANUS WEST ALONG SAID WESTERLY RIGHT OF WAY LINE AND SAID

EAST LOT LINE 38.72 FEET TO THE POINT OF BEGINN NG, IN COOK COUNTY, ILLINOIS

THIS EXHIBIT - LEGAL DESCRIPTION IS EXECUTED ON J.\NUARY 31, 2000.

BORROWER:
Naperville 2 LLC

.

LENDER:

CIB Bank

By:
Authorized Officer

LASER PRO, Reg. U.S. Pat. & T.M. O, Ver. 3.28b (c) 2000 CFI ProSenvices, Inc. All ights reserved. [IL-G60 £3.28 F3.26 P3.28a 3000348X LN C3.OVL] |
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