‘72:/‘3 $53 92 Coe /P75

< UNOFFICIAL COE%153

B/012% 25 001 Page | of 24
2000-02~-03 13:47 09

£
Prepared by and after 000569151 ook County Recorder 87.00

BT
Robert G. Goldstein 000893153 00089153
Thomas G. Jaros T
Levenfeld Pearlstein Glassberg

Tuchman Bright Goldstein

& Schwartz, LLC
33 West Monroe
21st Floor
Chicago, IL 60603

24

THIS MORTGAGE (thiz-"Mortgage") dated as of February 1, 2000 from P RS
99, LLC, a Delaware limited habilicy company whose address is c/o Field Partners, 100 North
Field Drive, Suite 160, Lake Forest, Jltinois 60045 ("Mortgagor”) in favor of LASALLE BANK
NATIONAL ASSOCIATION whose-arfdress is 135 South LaSalle Street, 12th Floor, Chicago,
Nlinois 60603 (herein together with its successors and assigns, including each and every from
time to time holder of the Note hereinafter déseribed called "Mortgagee") has reference to the
following:

MORTGAGE

WHEREAS, Mortgagor is the owner and holdér of fee simple title in and to all of the real
estate described in EXHIBIT A attached hereto and by this reference made a part hereof which
real estate forms a portion of "Mortgaged Property” (as defined velow);

WHEREAS, Mortgagor has concurrently herewith execuicd and delivered that certain
Construction Line of Credit Note in the maximum principal aricunt of TWENTY-FIVE
MILLION FIVE HUNDRED THOUSAND AND NO/100THS DOLLARS ($25,500,000.00)
dated of even date herewith (the "Note") providing for variable rates of interest equal to either
the “Prime Rate” or the “Adjusted LIBOR Rate™ (as such terms are defined ininz Mote),

WHEREAS, Mortgagor and Mortgagee have also entered into that certain-Construction
Loan Agreement (the "Loan Agreement”) which sets forth the terms and conditions under which
Mortgagee will make advances to Mortgagor under the Note for the purpose of constructing
improvements at the Mortgaged Property;

WHEREAS, (i) the indebtedness evidenced by the Note, including the principal thereof
and interest and premiums, if any thereon, and all substitutions, modifications, amendments,
restatements, extensions or renewals thereof, in whole or in part, (ii) any further advances made
by holder of the Note to Mortgagor or any other maker under the Note, for any purpose set forth
herein, or in any document executed in connection therewith, at any time, before the release and
cancellation of this Mortgage, (iii) any and all other amounts required to be paid by Mortgagor
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to Mortgagee pursuant to the Loan Agreement or any of the “Loan Documents” (as such term is
defined in the Loan Agreement); and (iv) all other sums which may be at any time due or owing
or required to be paid as herein provided, are herein sometimes collectively referred to as the
“Liabilities", provided however, that the Liabilities shall not exceed a sum equal to two times the
aggregate original principal amount of the Note.

NOW, THEREFORE, to secure the payment of the principal of and interest on the Note
according to its terms and to secure the payment of all other Liabilities, and the performance and
observance of all the covenants, agreements and provisions herein and in the Note contained, and
in consideration of the Mortgaged Property and of the sum of $10.00 paid to Mortgagor, and for
other valuable consideration, the receipt and sufficiency whereof is hereby acknowledged by
Mortgagor, Mortgagor DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN
AND CONVEY-unto Mortgagee, its successors and assigns forever, the real estate described in
EXHIBIT A atiaciied hereto and by this reference made a part hereof (herein, together with the
property mentioneG on the next six succeeding paragraphs hereto, called the "Mortgaged
Property");

TOGETHER with al! r.gli, title and interest of Mortgagor including any after-acquired
title or reversion, in and to the-rights of ways, streets, avenues and alleys adjoining the
Mortgaged Property;

TOGETHER with all regular ané-singular the tenements, hereditaments, easements,
appurtenances, passages, waters, water courses, riparian rights, other rights, liberties and
privileges thereof or in any way now or herealicr appertaining, including any other claim at law
or in equity as well as any after-acquired title, franchise or license, and the reversions and
remainders thereof;

TOGETHER with all rents, income, receipts, revenues, issues, proceeds (including
insurance proceeds) and profits accruing and to accrue from the-Mortgaged Property;

TOGETHER with all buildings and improvements of every kiid-and description now or
hereafter erected or placed thereon and all materials intended for conttiuction, reconstruction,
alteration and repairs of such improvements now or hereafter erected thereon, all of which
materials shall be deemed to be included within the Mortgaged Property, and zli fixtures and
articles of personal property now or hereafter owned by Mortgagor and attached ¢"Gr contained
in and used in connection with the Mortgaged Property and/or the operation and convenience of
any building or buildings and improvements located thereon, including, but without limitation,
all furniture, furnishings, equipment, apparatus, machinery, motors, elevators, fittings and all
plumbing, electrical, heating, lighting, ventilating, refrigerating, incineration, air conditioning
and sprinkler equipment, systems, fixtures and conduits and all renewals or replacements thereof
or articles in substitution therefor, in all cases whether or not the same are or shall be attached to
said building or buildings in any manner, it being mutually agreed that all of the Mortgaged
Property shall, so far as permitted by law, be deemed to be fixtures, a part of the realty and
security for the Liabilities. Notwithstanding the agreement and declaration hereinabove
expressed that certain articles of property form a part of the realty covered by this Mortgage and
be appropriated to its use and deemed to be realty, to the extent that such agreement and
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declaration may be effective and that any of said articles may constitute goods (as said term is
used in the Uniform Commercial Code) this instrument shall constitute a security agreement,
creating a security interest in such goods, as collateral, in Mortgagee as a secured party, all in
accordance with said Uniform Commercial Code as more particularly set forth in Paragraph 17
hereof;

TOGETHER with all right, title, estate and interest of Mortgagor in and to the Mortgaged
Property, estate, property, improvements, furniture, furnishings, apparatus and fixtures hereby
conveyed, assigned, pledged and hypothecated, or intended so to be, and all right to retain
possession of the Mortgaged Property after event of default in payment, or breach of any
covenant herein contained; and

TOGETHER with all awards and other compensation heretofore or hereafter to be made
to the present ane a'l subsequent owners of the Mortgaged Property for any taking by eminent
domain, either perniarent or temporary, of all or any part of the Mortgaged Property or any
easement or appurtenane hereof, including severance and consequential damage and change in
grade of streets, which said awards and compensation are hereby assigned to Mortgagee pursuant
to the provisions hereof, anc Meiigagor, in the event of the occurrence and continuation of an
Event of Default hereunder, herelsy appoints Mortgagee its attorney-in-fact, coupled with an
interest, and authorizes, directs and empowers such attorney, at the option of the attorney, on
behalf of Mortgagor, or the successui$ or assigns of Mortgagor, to adjust or compromise the
claim for any award and to collect and recive the proceeds thereof, to give proper receipts and
acquittances therefor, and, after deducting expenses of collection, to apply the net proceeds as a
credit upon any portion, as selected by Mortgager, of the Liabilities, all subject to the provisions
of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Mortgaged Property; unto Mortgagee, its successors and
assigns, forever, for the purposes and upon the uses and purposts herein set forth together with
all right to possession of the Mortgaged Property upon the occairénce of any Event of Default as
hereinafter defined, Mortgagor hereby RELEASING and WAIVING. all rights under and by
virtue of the homestead exemption laws of the State of Illinos.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay when dye the Liabilities and
shall duly and timely perform and observe all of the terms, provisions, sovenants and
agreements herein provided to be performed and observed by Mortgagor, then this Mortgage and
the estate, right and interest of Mortgagee in the Mortgaged Property shall cease znd become
void and of no effect, otherwise to remain in full force and effect.

MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

1. Payment and Performance. Mortgagor shall pay when due (a) the principal of and

interest and premium, if any, on the indebtedness evidenced by the Note and (b) all other
Liabilities. Mortgagor shall duly and punctually perform and observe all of the terms, provisions,
conditions, covenants and agreements on Mortgagor’s part to be performed or observed as
provided herein and in the Note, the Loan Agreement and this Mortgage shall secure such
payment, performance and observance.
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2. Maintenance, Repair, Restoration, Liens, Etc.. Except as permitted under the Loan
Agreement, Mortgagor shall (a) promptly repair, restore or rebuild any building or improvement
now or hereafter on the Mortgaged Property which may become damaged or be destroyed
whether or not proceeds of insurance are available or sufficient for the purposes; (b) keep the
Mortgaged Property in good condition and repair, without waste, and free from mechanic’s,
materialmen’s or like liens or claims or other liens or claims for lien; (c) pay, when due, any
indebtedness which may be secured by a lien or charge of the Mortgaged Property superior to the
lien hereof and, upon request, exhibit to Mortgagee satisfactory evidence of the discharge of such
prior lien; (d) complete the construction of any improvements within a reasonable time, now or
at any time in. the process of repair or erection upon the Mortgaged Property; (¢} comply with all
requiremer.ts-ci law, municipal ordinances or restrictions and covenants of record with respect to
the Mortgaged Troperty and the use thereof, including, without limitation, the accessibility
requirements of &) Americans With Disabilities Act of 1990 and the rules and regulations
promulgated thereuider, if applicable; (f) make or permit no material alterations in the
Mortgaged Property except as required by law or ordinance without the prior written consent of
Mortgagee, which consent will not be unreasonably withheld or delayed by Mortgagee; (g) suffer
or permit no change in the ‘genzral nature of the occupancy of the Mortgaged Property; (h)
initiate or acquiesce in no zoning reciassification with respect to the Mortgaged Property; and (i)
suffer or permit no unlawful use of,er.nuisance to exist upon the Mortgaged Property.

3 Other Liens. (a) Except as pzimitted under the Loan Agreement, Mortgagor shall
not create or suffer or permit any mortgage, lien, charge or encumbrance to attach to the
Mortgaged Property, whether such lien, charge urencumbrance is inferior or superior to the lien
of this Mortgage, excepting only the lien of reai estate taxes and assessments not due or
delinquent and the Permitted Exceptions (as defined ir'th2. Loan Agreement).

(b)  Notwithstanding the provisions of Section 3(a) above, Mortgagor shall have the
right to contest the validity, priority, amount or other matter 1¢l2ed to the real estate taxes and
mechanic’s liens of less than $100,000 arising out of the constructioi.of the Mortgaged Property;
provided the following conditions are met: (i) Mortgagor provides Marigagee with a copy of any
such lien or charge and all other information relating thereto which 1s reasonably requested by
Mortgagee; (i) Mortgagor has a viable good faith defense to the real estate tix assessment or
mechanic’s lien in question; (iii) Mortgagor uses its best efforts and vigorousty soriests such tax
or mechanic’s lien; and (iv) Mortgagor provides Mortgagee with suitable protectioiagainst the
enforcement of the tax or mechanic’s lien being contested which protection shall o« m a form
suitable to Mortgagee in its sole discretion including, but not limited a bond and/or a cash
deposit with Mortgagee in an amount sufficient to satisfy the tax or mechanic’s lien and any
attendant costs.

4. Taxes. Mortgagor shall pay before any penalty attaches, all general and special
taxes, assessments, water charges, sewer charges, and other fees, taxes, charges and assessments
of every kind and nature whatsoever (all herein generally called "Taxes"), whether or not
assessed against Mortgagor, if applicable to the Mortgaged Property or any obligation or
agreement secured hereby, and Mortgagor shall, upon written request furnish to Mortgagee
duplicate receipts therefor. Mortgagor shall pay in full under protest in the manner provided by
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statute, any Taxes which Mortgagor may desire to contest; provided, however, that if deferment
of payment of any such Taxes is required to conduct any contest or review, Mortgagor shall
either: (a) deposit with Mortgagee the full amount of any such Taxes to be contested, together
with an amount equal to the estimated interest and penalties thereon during the period of contest;
or (b) purchase and deliver a bond to Mortgagee in an amount equal to the contested Taxes, plus
estimated interest and penalties, or such other form of security acceptable to Mortgagee in its
discretion. Notwithstanding the foregoing, Mortgagee shall pay such Taxes notwithstanding
such contest, if in the opinion of Mortgagee the Mortgaged Property shall be in jeopardy or in
danger of being forfeited or foreclosed, and if Mortgagor shall not pay the same when required
so to do, Mortgagee may do so and may apply such deposit for the purpose. In the event that any
law or court-decree has the effect of deducting from the value of the land for the purpose of
taxation aity lien thereon, or imposing upon Mortgagee the payment of the whole or any part of
the Taxes or'lizn: herein required to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or the interest of Mortgagee
in the Mortgaged Ploperty, or the manmner of collection of Taxes, so as to adversely affect this
Mortgage or Liabilities or Mortgagee, then, and in any such event and in the further event that
such taxes are not paid; Mortgagor, upon demand by Mortgagee, shall pay such Taxes, or
reimburse Mortgagee therefcrordemand, unless such payment or reimbursement by Mortgagor
is unlawful in which event the Lizoiiities shall be due and payable within thirty (30) days after
written demand by Mortgagee to Mortgagor. Nothing in this Paragraph 4 contained shall require
Mortgagor to pay any income, franchisc or excise tax imposed upon Mortgagee, excepting only
such which may be levied against such ricome expressly as and for a specific substitute for
Taxes on the Mortgaged Property, and then oriy in an amount computed as if Mortgagee derived
no income from any source other than its interesi increunder.

5. Insurance Coverage. Mortgagor will'ipsre or cause to be insured and keep or
cause to be kept insured all of the buildings and improveiments now or hereafter constructed or
erected upon the Mortgaged Property and each and every prit end parcel thereof, against such
perils and hazards as Mortgagee may from time to time require; 24 in any event including:

(a)  Insurance against loss by fire, casualty, vandalism risks covered by the so-called
extended coverage endorsement, and other risks as Mortgagee may reasonably require, without
co-insurance and in amounts equal to the full replacement value of the Mortgaged Property;

(b)  Comprehensive general public liability insurance against bodily injury and
property damage in an amount not less than $2,000,000.00 per occurrence;

(c) Steam boiler, machinery and other insurance of the types and in amounts as
Mortgagee may require but in any event not less than customarily carried by persons owning or
operating like properties,

(d) Rental or business interruption insurance in amounts sufficient to cover debt
service, property taxes, insurance premiums and general operating expenses of the Mortgaged
Property for a period of not less than 12 months; provided, however, that Mortgagee shall not be
required to furnish such insurance until such time as any tenant(s) of the Mortgaged Property
have begun to pay rent to Mortgagee under leases for the Mortgaged Property;
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(¢)  Builder’s risk insurance covering the full insurable value of the Development (as
defined in the Loan Agreement) from time to time during all stages of construction of the
Development;

()  Worker’s compensation and liability insurance (including contractual liability)
carried during the course of construction of the Development with liability limits for death or
injury to persons of not less than Five Hundred Thousand Dollars ($500,000.00) and for damage
to property of no less than Five Hundred Thousand Dollars ($500,000.00)

(&)  Such other insurance policies, coverages and endorsements as may be required
pursuant to the terms of the Loan Agreement.

6. Insurance Policies: All policies of insurance to be maintained and provided as
required by Paragraph 5 hereof shall be in form, companies and amounts reasonably satisfactory
to Mortgagee and al! policies of casualty insurance shall have attached thereto mortgagee clauses
or endorsements in fave: of and with loss payable to and in form reasonably satisfactory to
Mortgagee. Mortgagor-will deliver all policies (or certificates evidencing said policies),
including additional and renewa) policies to Mortgagee unless such policies are delivered to the
holder of the Note and, in case of insurance policies about to expire, Mortgagor will deliver
renewal policies not less than thirty-£3C} days prior to the respective dates of expiration.

T Deposits for Tax and Insuzence Deposits: Upon the occurrence of an Event of
Default and for the purpose of providing funds with which to pay the general taxes and special
assessments levied against the Mortgaged Propeity {in the event that general taxes and insurance
premiums are not timely paid when due), Morigegor shall make monthly deposits with
Mortgagee on the first day of every month, in an amcant sstimated by Mortgagee to be equal to
1/12th of the general real estate taxes and special assessments last levied against the same
Mortgaged Property, and equal to 1/12th of the bills last received for premiums in insurance
covering the Mortgaged Property. Such deposit shall be computed and made by Mortgagor so
that Mortgagee shall have in its possession one month prior 10 <he due date, the amount
necessary 10 pay the said real estate taxes and to pay premiums forrznewal or replacement of
expiring insurance policies. No interest shall be allowed on account of any deposit or deposits
made hereunder and said deposits need not be kept separate and apart. If, at the iime tax bills are
issued for real estate taxes or special assessments for any year, and bilis ier. renewal or
replacement of insurance policies are received, the amount theretofore so deposited-shall be less
than the amount of such taxes and assessments for that year, or less than the amoun( nzeded to
renew or replace expiring insurance policies, Mortgagor agrees to deposit with Mortgagee the
difference between the amount theretofore deposited hereunder and the amount required to effect
payment of general real estate taxes and special assessments for such year, or required to effect
payment for the renewal or replacement of expired insurance policies, such deposit to be made
within ten (10) days prior to the penalty date of such tax bills, and within ten (10) days prior to
the due date for payment of renewal or replacement of insurance premiums. In the event of a
default in any of the provisions contained in this Morigage, Mortgagee may, at its option,
without being required so to do, apply any tax or insurance deposits on hand on any of the
Liabilities, in such order and manner as Mortgagee may elect. When the Liabilities have been
fully paid, the then remaining tax or insurance deposits shall be paid to Mortgagor. All tax and
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insurance deposits are hereby pledged as additional security for the Liabilities, and shall be held
in trust, without interest or income, to be irrevocably applied for the purposes for which it is
made, as herein provided, and shall not be subject to the direction or control of Mortgagor.

8. Proceeds of Insurance: Mortgagor will give Mortgagee prompt notice of any
damage to or destruction of the Mortgaged Property, and: '

(@  In case of loss covered by policies of insurance and provided there is no Event of
Default then existing, Mortgagor shall have the right for a period of 30 days after the date of the
loss to negotiate a claim settlement with the insurer, provided however, that no settlement shall
be entered into by Mortgagor without first obtaining the written approval of Mortgagee. If
Mortgager skall fail to settle the claim (with Mortgagee’s approval) within said 30 day period or
if an Event of Default shall exist at the time of the loss or shall occur during said 30 day period
referred to in the immediately preceding sentence, then Mortgagor’s right to negotiate settlement
of any claims shal| bz immediately revoked without notice and, Mortgagee (or, after entry of
decree of foreclosure; the purchaser at the foreclosure sale or decree creditor, as the case may be)
shall then be authorized at its option either (i} to settle and adjust any claim under such policies
in its discretion without the counsent of Mortgagor; or (ii) allow Mortgagor to negotiate (or
continue to negotiate) with the insurance company or companies on the amount to be paid upon
the loss. In all cases, Mortgagee shall, and is hereby authorized to, collect and receipt for any
such insurance proceeds, and the ¢xpenses incurred by Mortgagee in the adjustment and
collection of insurance proceeds shall be ¢o-much additional Liabilities, and shall be reimbursed

to Mortgagee upon demand.

(b)  In the event of any insured damage (0 or destruction of the Mortgaged Property or
any part thereof (herein called an "Insured Casuaity”),.and if, in the reasonable judgment of
Mortgagee, the Mortgaged Property can be restored to aii £cenomic unit not less valuable than the
same was prior to the Insured Casualty and adequately secviin the outstanding balance of the
Liabilities, then, if no Event of Default shall have occurred aid be then continuing, the proceeds
of insurance shall be applied to reimburse Mortgagor for the cost of rstoring, repairing, replacing
or rebuilding the Mortgaged Property of part thereof, as provided” ‘ur in Paragraph 9 hereof.
Mortgagor hereby covenants and agrees forthwith to commence and ciiigently to proceed with
such restoring, repairing, replacing or rebuilding; provided, always, that Mortgagor shall pay all
costs of such restoring, repairing, replacing or rebuilding in excess of tiie et proceeds of
insurance made available pursuant to the terms hereof.

(c)  Except as provided in Subsection (b) of this Paragraph 8, Mortgagee may apply
the proceeds of insurance consequent upon any Insured Casualty upon the Liabilities, in such
order or manner as Mortgagee may elect.

(d) In the event that proceeds of insurance, if any, shall be made available to
Mortgagor for the restoring, repairing, replacing or rebuilding of the Mortgaged Property,
Mortgagor hereby covenants to restore, repair, replace or rebuild the same, to be of at least equal
value, and of substantially the same character as prior to such damage or destruction, all to be
effected in accordance with plans and specifications to be first submitted to and approved by
Mortgagee.
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9. Disbursement of Insurance Proceeds. In the event Mortgagor is entitled to
reimbursement out of insurance proceeds held by Mortgagee, such proceeds shall be disbursed
from time to time pursuant to a construction escrow administered as set forth in the Loan
Agreement. Funds other than proceeds of insurance shall be disbursed prior to disbursement of
such proceeds, and at all times the undisbursed balance of such proceeds remaining in the hands
of Mortgagee, together with funds deposited for that purpose or irrevocably committed to the
satisfaction of Mortgagee by or on behalf of Mortgagor for that purpose, shall be at least
sufficient, in the reasonable judgment of Mortgagee, to pay for the cost of completion of the
restoration, repair, replacement or rebuilding, free and clear of all liens or claims for lien. Any
surplus which may remain out of insurance proceeds held by Mortgagee after payment of such
costs of restoration, repair, replacement or rebuilding or costs or fees incurred in obtaining such
proceeds snal., at the option of Mortgagee, be applied on account of the Liabilities. No interest
shall be allowez to Mortgagor on account of any proceeds of insurance or other funds held in the
hands of Mortgagce

10.  Condeinpation:  Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire preceeds of any award or claim for damages for any of the Mortgaged
Property taken or damaged urds: the power of eminent domain or by condemnation including
any payments made in lieu of aid/or in settlement of a claim or threat of condemnation.
Mortgagee may elect to apply the.preceeds of the award upon or in reduction of the Liabilities
then most remotely to be paid, whethci <due or not, or require Mortgagor to restore or rebuild the
Mortgaged Property, in which event, iré-proceeds shall be held by Mortgagee and used to
reimburse Mortgagor for the cost of such rebuiiding or restoring. [f, in the reasonable judgment
of Mortgagee, the Mortgaged Property can be restsred to an economic unit not less valuable then
the same was prior to the condemnation and adeguately securing the outstanding balance of the
Liabilities, the award shall be used to reimburse Mertgagor for the cost of restoration and
rebuilding; provided always, that no Event of Default nis occurred and is then continuing. If
Mortgagor is required or permitted to rebuild or restore the Mortgaged Property as aforesaid,
such rebuilding or restoration shall be effected solely in accordarce with plans and specifications
previously submitted to and approved by Mortgagee, and proc:eeilq of the award shall be paid out
in the same manner as is provided in Paragraph 9 hereof for the payiieri of insurance proceeds
towards the cost of rebuilding or restoration. If the amount of such award is insufficient to cover
the cost of rebuilding or restoration, Mortgagor shall pay such costs in ¢xcess of the award,
before being entitled to reimbursement out of the award. Any surplus which md:» remain out of
the award after payment of such costs of rebuilding or restoration or costs or fies incurred in
obtaining such award shall, at the option of Mortgagee, be applied on account of tiic Uiabilities.
No interest shall be allowed to Mortgagor on account of any award held by Mortgagee.

11, Tax Stamp. If, by the laws of the United States of America, or of any state or
municipality having jurisdiction over Mortgagor or the Mortgaged Property, any tax becomes
due in respect of the issuance of the Note or this Mortgage, Mortgagor shall pay such tax in the
manner required by law.

12. Prepayment Privilege: Mortgagor shall have the privilege of making payments on
the principal of the Note in accordance with the terms of the Note and the Loan Agreement.
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13.  Effect of Extension of Time and Amendments of Junior Liens and Other. If the
payment of the Liabilities, or any part thereof, be extended or varied, or if any part of the
security therefor be released, all persons now or at any time hereafter liable therefor, or
interested in the Mortgaged Property, shall be held to assent to such extension, variation or
release, and their liability, and the lien and all provisions hereof, shall continue in full force and
effect; the right of recourse against all such persons being expressly reserved by Mortgagee,
notwithstanding any such extension, variation or release. Any person, firm or corporation taking
a junior mortgage or other lien, upon the Mortgaged Property or any interest therein, shall take
the said lien subject to the rights of Mortgagee to amend, modify and supplement this Mortgage,
the Note and the Other Security Agreements (as such term is defined in Paragraph 27), and to
extend the maturity of the Liabilities, in each and every case without obtaining the consent of the
holder of gach iunior lien and without the lien of this Mortgage losing its priority over the rights
of any such junisi liens.

00089153

14.  Mortjzasee'’s Performance of Mortgagor’s Obligations: (a) After the occurrence of
an Event of Default oi afier Mortgagor has failed to take the required action after demand from
Mortgagee, Mortgagee may but shall not be required to, make any payment or perform any act
herein required of Mortgagcr (viiether or not Mortgagor is personally liable therefor) in any
form and manner deemed expedier< 1o Mortgagee, and Mortgagee may, but shall not be required
to: (i) make full or partial payments sf principal or interest on prior encumbrances, if any, (ii)
purchase, discharge, compromise or seit'¢ any tax lien or other prior lien or title or claim thereof,
(iii) redeem from any tax sale or forfeiture ¢itecting the Mortgaged Property or contest any tax or
assessment, (iv) complete construction, furnis’uny and equipping of the improvements upon the
Mortgaged Property and (v) rent, operate il manage the Mortgaged Property and such
improvements and pay operating costs and expenses, including management fees of every kind
and nature in connection therewith, so that the Mortgases Property and improvements shall be
operational and usable for their intended purposes. All /monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection therewith, including attorney’s
fees and other monies advanced by Mortgagee to protect the Mortgaged Property and the lien
hereof, shall be so much additional Liabilities, whether or not they-2xceed the face amount of the
Note, and shall become immediately due and payable without notice a1d with interest thereon at
the Default Interest Rate specified in the Loan Agreement. Inaction of Muitgagee shall never be
considered as a waiver of any right accruing to it on account of any de.aul: on the part of
Mortgagor.

(b)  Mortgagee in making any payment hereby authorized (i) relating ¢ t:ixes and
assessments, may do so according to any bill, statement or estimate, without inquiry into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof; (it) for the
purchase, discharge, compromise or settiement of any other prior lien, may do so without inquiry
as to the validity or amount of any claim for lien which may be asserted; and (iii) in connection
with the completion of construction, furnishing or equipping of the improvements of the
Mortgaged Property or the rental, operation or management of the Mortgaged Property or the
payment of operating costs and expenses thereof, Mortgagee may do so in such amounts and to
such persons as Mortgagee may deem appropriate and may enter into such contracts therefor as
Mortgagee may deem appropriate or may perform the same itself.
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15.  Inspection of Mortgaged Property and Records. Mortgagee shall have the right to
inspect the Mortgaged Property and all books, records and documents relating thereto at all
reasonable times, and access thereto shall be permitted for that purpose.

16.  Financial Statements: Mortgagor covenants and agrees while any Liabilities are
outstanding, to furnish to Mortgagee all financial statements as are required under the Loan
Agreement.

17.  Uniform Commercial Code: This Mortgage constitutes a Security Agreement
under the Uniform Commercial Code of the State of Illinois (herein called the "Code") with
respect to any part of the Mortgaged Property which may or might now or hereafter be or be
deemed tc'be personal property, fixtures or property other than real estate owned by Mortgagor
(all for the purposes of this Paragraph 17 called "Collateral”). All of the terms, provisions,
conditions and agzeements contained in this Mortgage pertain and apply to the Collateral as fully
and to the same ex(ert as to any other property comprising the Mortgaged Property, and the
following provisions of ar:is Paragraph 17 shall not limit the generality or applicability of any
other provision of this Mdrigage but shall be in addition thereto:

(a) Mortgagor (being the Debtor as that term is used in the Code) is and will be the
true and lawful owner of the Collatersl subject to no liens, charges or encumbrances other than
the lien hereof and the Permitted Exceptions

(b)  The Collateral is to be used by Mortgagor solely for business purposes, being
installed upon the Mortgaged Property for NMorigagor’s own use or as the equipment and
furnishings furnished by Mortgagor, as landlord, to.ierants of the Mortgaged Property.

(c)  The Collateral will be kept at the real ‘esiate comprised within the Mortgaged
Property and will not be removed therefrom other than in the srdinary course of business without
the consent of Morigagee (being the Secured Party as that tertii is nsed in the Code) or any other
person and the Collateral may be affixed to such real estate but wiinot be affixed to any other
real estate.

(d)  The only persons having any interest in the collateral are Mortgagor, Mortgagee,
and the permitted tenants and users thereof.

(¢)  No Financing Statement covering any of the Collateral or any procecs: ihereof is
on file in any public office except pursuant hereto. Mortgagor will at its own cost and expense,
upon demand, furnish to Mortgagee such further information and will execute and deliver to
Mortgagee such financing statements and other documents in form satisfactory to Mortgagee and
will do all such acts and things as Mortgagee may at any time or from time to time reasonably
request or as may be necessary or appropriate to establish and maintain a perfected security
interest in the Collateral as security for the Liabilities, subject to no adverse liens or
encumbrances and Mortgagor will pay the cost of filing the same or filing or recording such
financing statements or other documents, and this instrument, in all public offices wherever
filing or recording is deemed by Mortgagee to be necessary or desirable.

10




UNOFFICIAL COPY  o00m9153

§9)] Upon an Event of Default hereunder, Mortgagee at its option may declare the
Liabilities immediately due and payable, all as more fully set forth in Paragraph 19 hereof, and
thereupon Mortgagee shall have the remedies of a secured party under the Code, including,
without limitation, the right to take immediate and exclusive possession of the Collateral, or any
part thereof, and for that purpose may, so far as Mortgagor can give authority therefor, with or
without judicial process, enter (if this can be done without breach of the peace) upon any place
where the Collateral or any part thereof may be situated and remove the same therefrom
(provided that if the Collateral is affixed to real estate, such removal shall be subject to the
conditions stated in the Code). Mortgagee shall be entitled to hold, maintain, preserve and
prepare the Collateral for sale, until disposed of, or may propose to retain the Collateral subject
to Mortgagor’s right of redemption in satisfaction of Mortgagor’s obligations, as provided in the
Code. Mortgagee without removal may render the Collateral unusable and dispose of the
Collateral on’the, Mortgaged Property. Mortgagee may require Mortgagor to assemble the
Collateral and mizse it available to Mortgagee for its possession at a place to be designated by
Mortgagee which 1s/12asonably convenient to both parties. Mortgagee will give Mortgagor at
least fifteen (15) busitiess days notice of the time and place of any public sale thereof or of the
time after which any pr.vate sale or any other intended disposition thereof is made. The
requirements of reasonable hetse shall be met if such notice is mailed, by certified mail or
equivalent, postage prepaid, to the =didress of Mortgagor shown in Paragraph 38 of this Mortgage
at least fifteen (15) business days befere the time of the sale or disposition. Mortgagee may buy
at any public sale and if the Collateral 15 of a type customarily sold in a recognized market or is
of the type which is the subject of widelyistributed standard price quotations, Mortgagee may
buy at private sale. Any such sale may be helc as part of and in conjunction with any foreclosure
sale of the real estate comprised within the Moiigaged Property, the Collateral and real estate to
be sold as one lot if Mortgagee so elects. The net preceeds realized upon any such disposition,
after deduction for the expenses of retaking, holding; preparing for sale, selling or the like and
the reasonable attorney’s fees and legal expenses incuited-by Mortgagee, shall be applied in
satisfaction of the Liabilities. Mortgagee will account to Mottgagor for any surplus realized on
such disposition.

(g)  The remedies of Mortgagee hereunder are cumulative 41d the exercise of any one
or more of the remedies provided for herein or under the Code shall not he construed as a waiver
of the other remedies of Mortgagee, including having the Collateral deem<d part of the realty
upon any foreclosure thereof so long as any part of the Liabilities remains unsaysticd.

(h)  The terms and provisions contained in this Paragraph 17 shall, uniesshe context
otherwise requires, have the meanings and be construed as provided in the Code.

(1) This Mortgage is intended to be a financing statement within the purview of
Section 9-402(6) of the Code with respect to the Collateral and the goods described at the
beginning of this Mortgage which goods are or are to become fixtures relating to the Mortgaged
Property. The addresses of Mortgagor (Debtor) and Mortgagee (Secured Party) are set forth in
the opening paragraph of this Mortgage. This Mortgage is to be filed for record with the
Recorder of Deeds of the County or Counties where the Mortgaged Property are located.
Mortgagor is the record owner of the Mortgaged Property. Mortgagor acknowledges that it has
executed and delivered to Mortgagee a separate Security Agreement relating to the Collateral
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(ti'le “Security Agreement”). The terms and provisions of this Mortgage relating to the Collateral
shall be in addition to all of the terms of the Security Agreement.

153

18.  Restrictions on Transfer: Except as otherwise permitted or provided herein, it
shall be an Event of Default hereunder if, without the prior written consent of Mortgagee any
one, or more of the following shall occur:

(a)  If Mortgagor shall create, effect or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of the Mortgaged Property or any part thereof or interest therein,
excepting oply sales or other dispositions of Collateral (herein called "Obsolete Collateral”) no
longer useiul-in connection with the operation of the Mortgaged Property, provided that prior to
the sale or oinei disposition thereof, such Obsolete Collateral has been replaced by Collateral,
subject to the first‘ard prior lien hereof, of at least equal value and utility;

(b  If Mortgagor is a Land Trustee, then, if any beneficiary of Mortgagor shall create,
effect or consent to, cr'shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest ¢r.otiier encumbrance or alienation of all or any portion of such
beneficiary's beneficial interest in Mortgagor,

(c)  If Mortgagor is a partiesship or joint venture or limited liability company, or if
any beneficiary of a trustee morigagor is 2/partnership, joint venture or limited liability company,
then if any general partner, joint venturer or member in such partnership, joint venture or limited
liability company shall create, effect or consent to or shall suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security interest or:other encumbrance or alienation of all or any
part of the partnership interest, joint venture interest or iimited liability company interest, as the
case may be, of such partner, joint venturer or member; ur

(d)  If Mortgagor is a corporation, or if any beneficiary of a trustee mortgagor is a
corporation, then the merger, liquidation or dissolution of such cerroration or the sale of all or
substantially all of its assets not in the ordinary course of business or shaie exchange or the sale,
assignment, transfer, lien, pledge, security interest or other encumbrance or alienation of the
outstanding securities of such corporation, in each case whether any sucn chnveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest, encumbrance 0 alienation is
effected directly, indirectly, voluntarily or involuntarily, by operation of law’ or) otherwise;
provided, that the foregoing provisions of this Paragraph 18 shall not apply (i) to lienz 'securing
the Liabilities, (i1) to the lien of current taxes and assessments not in default and the Permitted
Exceptions, (i11) to any transfer of the Mortgaged Property, or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership, joint venture or membership interests,
as the case may be, in Mortgagor (or any beneficiary of a trustee mortgagor) by or on behalf of
an owner thereof who is deceased or declared judicially incompetent, to such owner's heirs,
legatees, devisees, executors, administrators, estate, personal representatives and/or committee.
The provisions of this Paragraph 18 shall be operative with respect to, and shall be binding upon,
any persons who, in accordance with the terms hereof or otherwise shall acquire any part of or
interest in or encumbrance upon the Mortgaged Property, or such beneficial interest in, shares of
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stock of, or partnership, joint venture or membership interest in Mortgagor (or any beneficiary of
a trustee mortgagor).

19. Events of Default: If one or more of the following events (herein individually called
an "Event of Default") shall occur:

(a)  If default be made in the due and punctual payment of the Note, or any
installment thereof, either principal or interest, as and when the same is due and payable and
after any applicable grace period shall have expired;

(b) . If Mortgagor breaches any of its representations, warranties, covenants or
agreements set forth herein which default continues for 30 days after service of written notice
thereof; provided, however, that, if (i) Mortgagee’s security in Mortgagee’s reasonable judgment
is not materially iripaired by such default; (ii) such default cannot reasonably be cured within the
initial 30-day perioc, 2nd (iii) Mortgagor has commenced to cure the default within the initial
30-day period, then Morigagor shall be granted an additional 30 days to cure the default and
Mortgagor shall proceed with such cure thereafter in a diligent manner,

(c}  If an Event of Defzaii under the Loan Agreement or any of the Other Security
Agreements, shall occur and be centinuing and shall not be cured within any applicable cure
period;

(d If an Event of Default pursuuntito Paragraph 18 hereof shall occur and be
continuing without notice or period of grace of any ¥ind,

(e}  If the Mortgaged Property shall be abarideasd;

() If Mortgagee accelerates the indebtedness evid<nced by the Note according to the
provisions thereof;

then, so long as such Event of Default still exists, Mortgagee /15 hereby authorized and
empowered, at its option, and without affecting the lien hereby created or ihe priority of said lien
or any right of Mortgagee hereunder to declare, without further notice all Liabilities to be
immediately due and payable, whether or not such default be thereafter remedied *y Mortgagor,
and Mortgagee may immediately proceed to foreclose this Mortgage and/or to exe:cise any right,
power or remedy provided by this Mortgage, the Note, the Loan Agreement, the Otrier)Security
Agreements or by law or in equity conferred.

20. Possession by Mortgagee. When the Liabilities shall become due, whether by
acceleration or otherwise, Mortgagee shall, if applicable law permits, have the right to enter into
and upon the Mortgaged Property and take possession thereof or to appoint an agent or trustee
for the collection of rents, issues and profits of the Mortgaged Property; and the net income, after
allowing a reasonable fee for the collection thereof and for the management of the Mortgaged
Property, may be applied to the payment of taxes, insurance premiums and other charges
applicable to the Mortgaged Property, or in reduction of the Liabilities; and the rents, issues and
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profits of and from the Mortgaged Property are hereby specifically pledged to the payment of the
Liabilities.

21.  Foreclosure. When the Liabilities, or any part thereof, shall become due, whether
by acceleration or otherwise, Mortgagee shall have the nght to foreclose the lien hereof for such
indebtedness or part thereof. In any suit to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree of sale, all expenditures and expenses which
may be paid or incurred by or on behalf of Mortgagee for attorney’s fees, appraiser’s fees, outlays
for documentary and expert evidence, stenographer’s charges, publication costs, and costs (which
may be estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurance wit.) respect to title, as Mortgagee may deem reasonably necessary either to prosecute
such suit or «o-cvidence to bidders at sales which may be had pursuant to such decree, the true
conditions of the in'e to or the value of the Mortgaged Property. All expenditures and expenses
of the nature mention~d in this Paragraph, and such other expenses and fees as may be incurred
in the protection of the Wortgaged Property and the maintenance of the lien of this Mortgage,
including the fees of ziy attomey employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, the N or the Mortgaged Property, including probate and bankruptcy
proceedings, or in preparation of tyi¢ commencement or defense of any proceedings or threatened
suit or proceeding, shall be so much- additional Liabilities and shall be immediately due and
payable by Mortgagor, with interest ticieon at the Default Interest Rate per annum until paid.

22.  Receiver/Mortgagee in Possession. Upon, or at any time after the filing of a
complaint to foreclose this Mortgage, the Couitin, which such complaint is filed may appoint a
receiver of the Mortgaged Property or Mortgagee 2s mortgagee in possession. Such appointment
may be made either before or after sale, without regard 9 solvency or insolvency of Mortgagor
at the time of application for such receiver, and without regard to the then value of the
Mortgaged Property or whether the same shall be then occupied as a homestead or not, and
Mortgagee hereunder or any holder of the Note or any enipiovee or agent thereof may be
appointed as such receiver or mortgagee in possession. Secpireceiver or mortgagee in
possession shall have the power to collect the rents, issues and profits of the Mortgaged Property
during the pendency of such foreclosure suit and, in case of a sale and deficiency, during the full
statutory period of redemption, if any, whether there be a redemption or rot, 1s well as during
any further times when Mortgagor, except for the intervention of such receiver ¢ mortgagee in
possession, would be entitled to collection of such rents, issues and profits and zi!other powers
which may be necessary or are usual in such cases for the protection, possession, control,
management and operation of the Mortgaged Property during the whole of said period. The
court may, from time to time, authorize the receiver or mortgagee in possession to apply the net
income from the Mortgaged Property in his hands in payment in whole or in part of:

(a)  The Liabilities or the indebtedness secured by a decree foreclosing this Mortgage,
or any tax, special assessment, or other lien which may be or become superior to the lien hereof

or of such decree, provided such application is made prior to the foreclosure sale; or

(b)  The deficiency in case of a sale and deficiency.
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23.  Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the
Mortgaged Property shall be distributed and applied in the following order of priority: First, on
account of all costs and expenses incident to the foreclosure proceedings, including all such
items as are mentioned in Paragraph 21 hereof; Second, all other items which, under the terms
hereof, constitute Liabilities additional to that evidenced by the Note, with interest on such items
as herein provided; Third, to interest remaining unpaid upon the Note or under any further
advances as are herein mentioned; Fourth, to the principal remaining unpaid upon the Note; and
upon any further advances as are herein mentioned; and lastly, any surplus to Mortgagor, and its
successors or assigns, as their rights may appear.

24. _ Insurance Upon Foreclosure. In case of an insured loss after foreclosure
proceedings h2ve been instituted, the proceeds of any insurance policy or policies, if not applied
in rebuilding Or zestoring the buildings or improvements, as aforesaid, shall be used to pay the
amount due in accordance with any decree of foreclosure that may be entered in any such
proceedings, and tnZ balance, if any, shall be paid as the court may direct. In the case of
foreclosure of this Moitgaze, the court, in its decree, may provide that the Mortgagee’s clause
attached to each of the cajualty insurance policies may be canceled and that the decree creditor
may cause a new loss clause (0 be-attached to each of said casualty insurance policies making the
loss thereunder payable to such decree creditors; and any such foreclosure decree may further
provide that in case of one or mos=. redemptions under said decree, pursuant to the statutes in
such case made and provided, then in cvery such case, each every successive redemptor may
cause the preceding loss clause attached (2"each casualty insurance policy to be canceled and a
new loss clause to be attached thereto, making (ne loss thereunder payable to such redemptor. In
the event of a foreclosure sale, Mortgagee is hercby authorized, without consent of Mortgagor, to
assign any and all insurance policies to the purchiaser at the sale, or to take such steps as
Mortgagee may deem advisable to cause the interest ¢f such purchaser to be protected by any of
the said insurance policies without credit or allowance /to Mortgagor for prepaid premiums
thereon.

25.  Waiver. (a) Mortgagor hereby covenants and agraes that it will not at any time
insist upon or plead, or in any manner whatsoever claim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or at'any time hereafter in
force, nor claim, take or insist upon any benefit or advantage of or from any !aw now or hereafter
in force providing for the valuation or appraisement of the Mortgaged Propeiiy; or any part
thereof, prior to any sale or sales thereof to be made pursuant to any provisions herein contained,
or to any decree, judgment or order of any court of competent jurisdiction, or after-such sale or
sales claim or exercise any rights under any statute now or hereafter in force to redeem the
property so sold, or any part thereof, or relating to the marshalling thereof, upon foreclosure sale
or other enforcement hereof. MORTGAGOR HEREBY EXPRESSLY WAIVES ANY AND
ALL RIGHTS OF REDEMPTION UNDER ANY ORDER OR DECREE OF FORECLOSURE
OF THIS MORTGAGE, ON ITS OWN BEHALF AND ON BEHALF OF EACH AND EVERY
PERSON ACQUIRING ANY INTEREST IN OR TITLE TO THE MORTGAGED PROPERTY
SUBSEQUENT TO THE DATE HEREOF, IT BEING THE INTENT HEREOF THAT ANY
AND ALL SUCH RIGHTS OF REDEMPTION OF MORTGAGOR AND OF ALL OTHER
PERSONS, ARE AND SHALL BE DEEMED TO BE HEREBY WAIVED TO THE FULL
EXTENT PERMITTED BY THE PROVISIONS OF ILLINOIS COMPILED STATUTES, 735
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ILCS 5/15-1601, AND ANY STATUTE ENACTED IN REPLACEMENT OR
SUBSTITUTION THEREOF. Mortgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay or impede the exercise of any right, power or remedy herein or otherwise
granted or delegated to Mortgagee, but will suffer and permit the exercise of every such right,
power and remedy as though no such law or laws have been made or enacted.

(b) In the event that Mortgagor is the subject of any insolvency, bankruptcy,
receivership, dissolution, reorganization or similar proceeding, Mortgagee shall be entitled to
obtain immediate relief from or a lifting of any automatic stay as to the enforcement of any right,
power or remedy provided by this Mortgage, the Note, the Loan Agreement or the Other
Security Agreements, including but not limited to, the stay imposed by Section 362 of the United
States Fedéral Bankruptcy Code, as amended. Mortgagor hereby expressly consents to the
immediate lifupg of any such automatic stay, and will not contest any motion by Mortgagee to
lift such stay.

26.  Hazardous Materials: (a) Mortgagor acknowledges that it has executed and
delivered to Mortgagee it Environmental Indemnity Agreement relating to the Mortgaged
Property (the “Environmen‘al Jrudemnity”). The terms and provisions of the Environmental
Indemnity are incorporated herein-uy reference and Mortgagee’s rights hereunder shall be in
addition to any of its rights under txis Mortgage.

(b) If at any time or times hercafter Mortgagee has reasonable cause to believe that
Hazardous Materials are present at the Mortguged Property or that Mortgagee has breached the
terms of the Environmental Indemnity, then Morigagee (by its officers, employees and agents)
may contract for the services of persons (the "Site'Reviewers") to perform environmental site
assessments ("Site Assessments”) on the Mortgaged Pronerty for the purpose of determining
whether there exists on the Mortgaged Property any environmental condition which could result
in any liability, cost or expense to the owner or occupier of such Mortgaged Property arising
under any state, federal or local law, rule or regulation. The Site Assessment may be performed
at any time or times, upon reasonable notice, and under reasonabie-conditions established by
Mortgagor which do not impede the performance of the Site Assessinent. The Site Reviewers
are hereby authorized to enter upon the Mortgaged Property for such ‘purposes. The Site
Reviewers are further authorized to perform both above and below /ground testing for
environmental damage or the presence of hazardous materials on the Mortgaged Property and
such other tests on the Mortgaged Property as may be necessary to conduct the 3:i5-Assessment
in the reasonable opinion of the Site Reviewers. Mortgagor will supply to the Siie 'Kzviewers
such historical and operational information regarding the Mortgaged Property as may be
reasonably requested by the Site Reviewers to facilitate the Site Assessment and will make
available for meetings with the Site Reviewers appropriate personnel having knowledge of such
matters. On request, Mortgagee shall make the results of such Site Assessment fully available to
Mortgagor, which (prior to an Event of Default) may at its election participate under reasonable
procedures in the direction of such Site Assessment and the description of tasks to be performed
by the Site Reviewers. The cost of performing such Site Assessment shall be paid by Mortgagor
upon demand of Mortgagee and any such obligations shall constitute additional Liabilities
secured by this Mortgage.
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(c)  Mortgagee shall have the right, but not the obligation, without in any way limiting
Mortgagee’s other rights and remedies under this Mortgage, to enter onto the Mortgaged
Property or to take such other actions as it deems necessary or advisable to clean up, remove,
resolve or minimize the impact of, or otherwise deal with, any hazardous materials or hazardous
materials contamination on the Mortgaged Property following receipt of any notice from any
person or entity asserting the existence of any hazardous materials or hazardous materials
contamination pertaining to the Mortgaged Property, or any part thereof which, if true, could
result in an order, suit, imposition of a lien on the Mortgaged Property, or other action and/or
which, in Mortgagee’s sole opinion, could jeopardize Mortgagee’s security under this Mortgage.
All reasonable costs and expenses paid or incurred by Mortgagee in the exercise of any such
rights shall be secured by this Mortgage and shall be payabie by Mortgagor upon demand.

27. Other Security Agreements. As further security for the Liabilities, Mortgagor
(and/or certain “other parties) have concurrently herewith executed and delivered, or may
hereafter execute and celiver to Mortgagee, the Loan Agreement, an Assignment of Leases and
Rents, the Security Agrecment, the Environmental Indemnity, UCC Financing Statements and
other writings on or relatiag to the Mortgaged Property and other property (collectively referred
herein to as "Other Security ‘Azr<ements"). All the terms and conditions of the Other Security
Agreements are hereby incorporated herein by reference as fully and with the same effect as if
set forth herein at length. Mortgagor 2grees that it will duly perform and observe or cause to be
performed and observed all obligaticrie-accepted by it under the Other Security Agreements.
Nothing herein contained shall be deemes to obligate Mortgagee to perform or discharge any
obligation, duty or liability of Mortgagor undcr the Other Security Agreements and Mortgagor
shall and does hereby indemnify and hold Motigagee harmless from any and all liability, loss or
damage which Mortgagee may or might incur by reasen of the Other Security Agreements. Any
and all liability, loss or damage incurred by Mortgagee, together with the costs and expenses,
including reasonable attorney’s fees, incurred by Mortgzgee in the defense of any claims or
demand therefor (whether successful or not), shall be so mich additional Liabilities, and
Mortgagor shall reimburse Mortgagee therefor on demand, togetiier with interest at the Default
Interest Rate under the Note from the date of demand to the date ¢f pzyment.

28.  Mortgagee in Possession. Nothing herein contained, shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Mortgaged Property.

29.  Business Loan. Mortgagor certifies and agrees that the proceeds-¢f the Note
secured hereby have been used for the purposes specified in [llinois Compiled Statutes, 815
ILCS 205/4(1)c) and the principal obligation secured hereby constitutes a "business loan"
coming within the definition and purview of said section. Mortgagor further certifies and agrees
that the Mortgaged Property is not residential real estate within the definition and purview of
Ilinois Compiled Statutes, 815 ILCS 205/4(2)(a).

30.  Further Assurances. Mortgagor will do, execute, acknowledge and deliver all and
every further acts, deeds, conveyances, transfers and assurances necessary or proper, in the sole
judgment of Mortgagee, for the better assuring, conveying, mortgaging, assigning and
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confirming unto Mortgagee all property mortgaged hereby or property intended so to be, whether
now owned by Mortgagor or hereafter acquired.

31.  Mortgagor’s Successors. In the event that the ownership of Mortgaged Property
becomes vested in a person or persons other than Mortgagor, Mortgagee may, without notice to
Mortgagor, deal with such successor or successors in interest of Mortgagor with reference to this
Mortgage and the Liabilities in the same manner as with Mortgagor. Mortgagor will give
immediate written notice to Mortgagee of any conveyance, transfer or change of ownership of
the Mortgaged Property, but nothing in this Paragraph 31 shall vary or negate the provisions of
Paragraphs 18 and 19 hereof.

32./_Rights Cumulative. Each right, power and remedy herein conferred upon
Mortgagee is‘cumulative and in addition to every other right, power or remedy, express of
implied, given nov/ or hereafter existing, at law or in equity, and each and every right, power and
remedy herein set fo/th or otherwise so existing may be exercised from time to time as often and
in such order as may bé dézmed expedient to Mortgagee and the exercise or the beginning of the
exercise of one right, pewcr or remedy shall not be a waiver of the right to exercise at the same
time or thereafter any other it power or remedy; and no delay or omission of Mortgagee in
the exercise of any right, power or«cmedy accruing hereunder or arising otherwise shall impair
any such right, power or remedy, cr.b2 construed to be a waiver of any default or acquiescence

therein.

33.  Successors and Assigns. This Mioitgage and each and every covenant, agreement
and other provision hereof shall be binding upsn, Mortgagor and its successors and assigns
(including, without limitation, each and every fromnime to time record owner of the Mortgaged
Property or any other person having an interest tnérein), and shall inure to the benefit of
Mortgagee and its successors and assigns. Wherever‘hirein Mortgagee is referred to, such
reference shall be deemed to include the holder from time o time of the Note, whether so
expressed or not; and each such from time to time holder of the Mote shall have and enjoy all of
the rights, privileges, powers, options and benefits afforded hereby. and hereunder, and may
enforce all and every of the terms and provisions herein, as fully and & thz same extent and with
the same effect as if such from time to time holder were herein by name spescifically granted such
rights, privileges, powers, options and benefits and was herein by name desigiated Mortgagee.

34.  Provisions Severable/Conflict.  The unenforceability or invalidity of any
provision or provisions hereof shall not render any other provision or provisions herciri ¢ontained
unenforceable or invalid.

35.  Waiver of Defense. No action for the enforcement of the lien or any provision
hereof shall be subject to any defense which would not be good and valid to the party interposing
the same in an action at law upon the Note.

36.  Time of Essence. Time is of the essence of the Note, this Mortgage, and any
other document evidencing or securing the Liabilities.

18




UNOFFICIAL COPY 000y,

37.  Captions and Pronouns. The captions and headings of the various sections of this
Mortgage are for convenience only, and are not to be construed as confining or limiting in any
way and scope or intent of the provisions hereof. Whenever the context requires or permits, the
singular shail include the plural, the plural shall include the singular and the masculine, feminine
and neuter shall be freely interchangeable.

38.  Notices. Any notices and other communications required or desired to be given
hereunder shall be given as required under the Loan Agreement.

39.  Release. Mortgagee shall release this Mortgage and the lien thereof by proper
instrument unon payment of all Liabilities.

40. Line of Credit/Future Advances. The Note evidences a "line of credit" loan, and
this Mortgage sccuizs not only the indebtedness from the Mortgagor to the Mortgagee existing
on the date of this Miortgage, but also all future advances under said line of credit loan (or any
extension, substitutior;, renewal or amendment thereto), whether such advances are obligatory or
are to be made at the crion of the Mortgagee, or otherwise, as are made within twenty years
from the date of this Mortgage, t5 the same extent as if such future advances were made on the
date of the execution of this Mortgage, even though there may be no advance under the line of
credit loan made at the time of the-execution of this Mortgage and even though there may be no

indebtedness outstanding under the linc ot credit loan at the time any advance is made.

41.  Goveming Law, Venue. This Moitgage is to be construed in accordance with the
laws of Illinois. All actions arising directly ur iudirectly as a result or in consequence of this
Mortgage shall be instituted or litigated only in covits having situs in the County of Cook, State
of Ilinois, and Mortgagor consents to the jurisdictior of any State or Federal Court located and
having its situs in said county.

42.  Waiver of Jury Trial. MORTGAGOR HEKERY IRREVOCABLY WAIVES
ANY RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCFEDING (a) TO ENFORCE
OR DEFEND ANY RIGHTS UNDER OR IN CONNECTION WITI* THIS MORTGAGE, OR
ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMUNT DELIVERED IN
CONNECTION HEREWITH, OR (b) ARISING FROM ANY DISPUTE OX CONTROVERSY
IN CONNECTION WITH OR RELATED TO THIS MORTGAGE, AN~ AGREES THAT
ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED BEFORE A COUXT AND NOT
BEFORE A JURY.

[remainder of page intentionally left blank]

{signature follows on Page 20]
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IN WITNESS WHEREOF, the undersigned has caused this Mortgage to be duly signed,
sealed and delivered the day and year first above written.

MORTGAGOR:
PARTNERS 99, LLC, a Delaware limited
liability company

WA

-

NamWes F. Dorsey
Title: anaging Member

STATE OF ILLEYG;S )
) sS
COUNTY OF COOK )

I, the undersigned, a Notory Public, in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that James F-Dorsey, the Managing Member of PARTNERS 99, LLC, a
Delaware limited liability company,-personally known to me to be the same person whose name
is subscribed to the foregoing insworient, appeared before me this day in person, and
acknowledged before me that (s)he signzd-and delivered the said instrument as a free and
voluntary act, for the uses and purposes thereir sei forth.

GIVEN under my hand and Notarial Seal, lrns ! day of February, 2000.

]Mbé% A sl

"OFFICIAL - SEAL"

MARY L. A'\DF“
NOTARY PUBLIC, STATE (F it
MY COMMISSION EXPIRES ”1/ gy “

H:\Docs\31400031430\FinahMORTGAGE-FINAL.doc
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007823453 D2

STREET ADDRESS:

CITY: COUNTY: COOK
TAX NUMBER:

LEGAL DESCRIPTION:

PARCEL 1:

LOT 1, 2, AND 3, GX¥ZFPT THE SOUTH 11.50 FEET CF SAID IOT 3, LOT 4, EXCEPT THE
NORTH 8.50 FEET OF . Z2.P LOT 4 AND LOT 5 IN BLOCK 6 AND LOTS 1 TO 5, INCLUSIVE,
IN BLOCK 7 TOGETHER W.T{ THE NORTH AND SOUTH 18 FOOT PUBLIC ALLEY VACATED PER
DOCUMENT NO. 20181526 LYTWNC BETWEEN THE EAST LINE OF SAID BLOCK 6 AND THE WEST
LINE OF SAID BLOCK 7, LYING SOUTH OF A LINE DRAWN FROM THE NORTHEAST CORNER OF
THE AFORESAID LOT 1 IN SAID LLOC: 7, AND LYING NORTH OF THE EASTERLY EXTENSION
OF THE NORTH LINE OF THE SOUTH'11 .50 FEET OF THE AFORESAID LOT 3 IN SAID BLOCK
6, ALL IN W.J. WILSON’S ADDITION TO OAK PARK BEING A SUBDIVISION IN SECTION 18,
TOWNSHIP 395 NORTH, RANGE 13 EAST OF TLE THIRD PRINCIPAL MERIDIAN;

ALSO

THAT PART OF THE VACATED NORTH AND SOUTH 18 FOOT PUBLIC ALLEY LYING BETWEEN THE
EAST LINE OF BLOCK 6 AND THE WEST LINE OF BLOUK 7, LYING SOUTH OF THE EASTERLY
EXTENSION OF THE NORTH LINE OF THE SOUTH 11.50 FELT OF LOT 3 IN SAID BLOCK 6,
LYING NORTH OF A LINE DRAWN FROM THE SOUTHEAST CORNLR OF LOT 5 IN SAID BLOCK 6
TO THE SOUTHWEST CORNER OF LOT 5 IN SAID BLOCK 7 ALL IN ».J. WILSON'S ADDITION
TO OAK PARK, BEING A SUBDIVISION IN SECTION 18, TOWNSHI. 3% NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, VACATED BY CRDINANCE RECGPIED DECEMBER 21, 1599
AS DOCUMENT NUMBER 09184813 AND RERECORDED JANUARY 26, 200025 ZOCUMENT NUMBER
00065870;

ALSO

THAT PART OF THE VACATED EAST AND WEST 20 FOOT PUBLIC ALLEY LYING BETWEXN THE
SOUTH 11.50 FEET OF LOT 3 AND THE NORTH 8.50 FEET OF LOT 4 IN BLOCK § IN'G. T
WILSON’S ADDITION TO OAK PARK, BEING.A.SUBDIVISION IN SECTION 18, TOWNSHIP 2%
NORTH, RANGE 13 EAST OF THE THIRD PRINGIPAL MERIDIAN, VACATED BY ORDINANCE
RECORDED DECEMBER 21, 1999 AS DOCUMENT NUMBER 09184813 AND RERECORDED JANUARY
26, 2000 AS DOCUMENT NUMBER 0.0065870; '

ALSO

THAT PART OF WEST MONROE STREET VACATED PER DOCUMENT NUMBER 20181526 IN W. J.
WILSON'S ADDITION TO OARK PARK LYING EAST OF A LINE DRAWN FROM THE SOUTHWEST
CORNER OF LOT 9 IN BLOCK 3 TO THE NORTHWEST CORNER OF LOT 1 IN BLOCK 6 AND LYING
WEST OF A LINE DRAWN FROM THE SOUTHEAST CORNER OF LOT 9 IN BLOCK 2 TO THE
NORTHEAST CORNER OF LOT 1 IN BLOCK 7, DESCRIBED AS FOLLOWS:
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CHICAGO TITLE INSURANCE COMPANY

00959173
ORDER NUMBER: 1401 007823453 D2
STREET ADDRESS:
CITY: COUNTY: COOK
TAX NUMBER:

LEGAL DESCRIPTION:

BEGINNING AT THE NORTHEAST CORNER OF LOT 1 IN BLOCK 7 AFORESAID; THENCE NORTH
66.00 FEET TO THE SOUTHEAST CORNER OF LOT 9 IN BLOCK 2 AFORESAID THENCE WEST,
ALONG THE SOUTH LINE OF LOT 9 AFORESAID AND ITS WESTERLY EXTENSION AND THE SOUTH
LINE OF LOT 9 7.7 BLOCK 3 AFORESAID, 216.90; THENCE SOUTH PERPENDICULAR TO THE
AFORESAID LINE, 24.20 FEET; THENCE WEST, PERPENDICULAR TO THE AFORESAID LINE,
142.03 FEET TO A ENTYT ON THE LINE DRAWN FROM THE SOUTHWEST CORNER OF LOT 9 IN
BLOCK 3 AFORESAID TO 7AT NORTHWEST CORNER OF LOT 1 IN BLOCK 6 AFORESAID; THENCE
SOUTH ON THE AFORESAID UFZCRIBED LINE 33.80 FEET TO THE NORTHWEST CORNER OF LOT
1 IN BLOCK & AFORESAID; TLEWCE EAST, ALONG THE NORTH LINE OF LOT 1 IN BLOCK 6
AFORESAID AND ITS EASTERLY EXTENSION AND THE NORTH LINE OF 1OT 1 IN BLOCK 7
AFORESAID, 359.06 FEET TO THE HiNEINABOVE DESIGNATED POINT OF BEGINNING, SAID
ADDITION BEING A SUBDIVISION IN SEZTION 18, TOWNSHIP 39 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN LOOK COUNTY, ILLINOIS IN COOK COUNTY, ILLINOIS.

PARCEL 2:

AN EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCFL'1 AS CREATED BY EASEMENT
AGREEMENT DATED DECEMBER 16, 1999 AND RECORDED FECEMBER 20, 1999 AS DOCUMENT
NUMBER 09181429 BY AND BETWEEN PARTNERS 99, L.L.(C4 2ND ORK PARK HOSPITAL FOR THE
PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS TO, INGRFLSf, AND EGRESS OVER THE
WISCONSIN AVENUE EASEMENT AREA DESCRIBED AS FOLLOWS:

THAT PORTION OF WISCONSIN AVENUE LYING WEST OF AND ADJACENL 1D LOTS 24 TO 35 OF
THE SUBDIVISION OF BLOCK 2 IN WALLEN AND PROBST'S ADDITION TO UMK PARK, A
SUBDIVISION OF PART OF LOT 1 IN B.F. JERVIS' SUBDIVISION OF SECTION 18, TOWNSHIP
33 NORTH, RANGE 13 (EXCEPT THE WEST 1/2 OF THE SOUTHWEST 1/4) EA3Y OF THE THIRD
PRINCIPAL, MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL-.3:

:‘NON -EXCLUSIVE PERPETUAL RIGHT AND EASEMENT FOR THE BENEFIT OF PARCEL 1 AS
." 'CREATED BY EASEMENT AGREEMENT DATED DECEMBER 16, 1999 AND RECORDED.DECEMBER 20,

1999 AS DOCUMENT NUMBER 09181429 BY AND BETWEEN PARTNERS 99, L.L.C. AND OAK PARK
HOSPITAL FOR THE PURPOSE OF PEDESTRIAN AND VEHICULAR ACCESS TO AND ITNGRESS AND
EGRESS OVER, ACCESS THERETO AND THE PERETUAL RIGHT AND EASEMENT TO PARK VEHICLES
WITHIN THE PARKING GARAGE DESCRIBED AS FOLLOWS:

ALL OF LOTS 24 TOQ 35, BOTH INCLUSIVE, IN BLOCK 2 IN THE SUBDIVISION OF BLOCKS 1,
2, 3, 4,5, 6, 7, 8 AND 9 OF WALLEN AND PROBST’S ADDITION TO OAK PARK IN THE
NORTHWEST 1/4 OF SECTION 18, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THTRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

L4
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00959153
ORDER NUMBER: 1401 007823453 D2 '

STREET ADDRESS:
CITY: COUNTY: cook
TAX NUMBER:

LEGAL DESCRIPTION:

PARCEL 4:

PERPETUAL RIGFY DND EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY EASEMENT
AGREEMENT DATED P sCEMBER 16, 1929 AND RECORDED DECEMBER 20, 1999 RS DOCUMENT
NUMBER 09181429 B ’ND BETWEEN PARTNERS 99, L.L.C. AND OAK PARK HOSPITAL FOR THE
PURPOSE OF PEDESTRT#N' AND VEHICULAR ACCESS TO AND INGRESS AND EGRESS OVER, AND
CONSTRUCTION, MAINTENANCF, REPAIR AND REPLACEMENT OF A SURFACE PARKING LOT AND
THE PERPETUAL RIGHT AND FASEMENT TO PARK VEHICLES THEREON, DESCRIBED AS FOLLOWS:

LOT 5 (EXCEPT THE NORTH 43 FEET THEREOF) TOGETHER WITH LOTS 6 TO 9, INCLUSIVE,
IN BLOCK 4 IN W.J. WILSON‘S ADDITISH TO OAK PARK, A SUBDIVISION OF ALL OF LOT 1
(EXCEPT THE EAST 40 ACRES THEREOF! IN THE SUBDIVISION OF SECTION 18 {EXCEPT THE
WEST 1/2 OF THE SOUTHWEST 1/4 THERE(F) . TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY ILLINOIS

PARCEL 5:

EXCLUSIVE RIGHT AND EASEMENT FOR THE BENEFIT OF PARCFL 1 AS CREATED BY EASEMENT
AGREEMENT DATED DECEMBER 16, 1999 AND RECORDED DECERZR 20, 1999% AS DOCUMENT
NUMBER 09181429 BY AND BETWEEN PARTNERS 99, L,L.C. AWD 0% PARK HOSPITAL FOR THE
PURPOSE OF CONNECTING THE PEDESTRIAN CORRIDOR TO THE HOJPITZAL AS DISCLOSED ON
EXHIBIT "C" ATTACHED TO SAID AGREEMENT

PARCEL 6:

EXCLUSIVE RIGHT AND EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY W3SEMENT
AGREEMENT DATED DECEMBER 16, 1999 AND RECORDED DECEMRER 20, 13999 AS DOCUMANT
NUMBER 09181429 BY AND BETWEEN PARTNERS 99, L.L.C. AND OAK PARK HOSPITAL F0P- THE
PURPOSE OF PEDESTRYAN ACCESS, INGRESS AND EGRESS THROUGH THE PEDESTRIAR COKPIDOR
(WHEN COMPLETED) -BETWEEN THE MEDICAL OFFICE BUILDING AND THE HOSPITAL AS
DISCLOSED. ON SKETCH ATTACHED AS EXHIBIT "C" TO SAID ACREEMENT. e

PARCEL 7:

MUTUAL EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY EASEMENT AGREEMENT
DATED DECEMBER 16, 1999 AND RECORDED DECEMBER 20, 1999 AS DOCUMENT NUMBER
09181429 BY AND BETWEEN PARTNERS 29, L.L.C. AND OAK PARK HOSPITAL UPON, UNDER,
OVER, ACROSS AND ALONG A STRIP OF LAND FIFTEEN (15) FEET INTO EACH OF THE
PARTNERS 99 PROPERTY AND THE HOSPITAL PROPERTY FOR THE PURPOSE OF CONTINUED
MAINTENANCE OF THE EASEMENT AND IMPROVEMENTS . *

LEGALD




UNOFFICIAL COPY

CHICAGO TITLE INSURANCE COMPANY

0008915,

ORDER NUMBER: 1401 007823453 D2
STREET ADDRESS:

CITY: COUNTY: coox
TAX NUMBER:

LEGAL DESCRIPTION-

PARCEL 8:

EASEMENT FOR THL BENEFIT OF PARCEL 1 AS CREATED BY EASEMENT AGREEMENT DATED
DECEMBER 16, 1999 AWD RECORDED DECEMBER 20, 1999 AS DOCUMENT NUMBER 09181429 BY
AND BETWEEN PARTNEI'S 99, L.L.C. AND OAK PARK HOSPITAL IN, OVER, UNDER, UPON, AND
ACROSS THE DRIVEWAY .4A%FMENT ARER AS DISCLOSED ON EXHIBIT "C" OF SATD AGREEMENT

FOR THE PURPOSE OF CONSTRICTING AND INSTALLING A DRIVEWAY, SIDEWALKS AND QOTHER
IMPROVEMENTS .

PARCEL 9.

MUTUAL EASEMENT FOR THE BENEFIT OF PARCEAT, 1 AS CREATED BY EASEMENT AGREEMENT
DATED DECEMBER 16, 1999 AND RECORDED DETFMLER 20, 1999 AS DOCUMENT NUMBER
05181429 BY AND BETWEEN PARTNERS 99, L.L.C. AND OAK PARK HOSPITAL IN, OVER,
UNDER, UPON, AND ACROSS THE DRIVEWAY EASEMENI AQREA AS DISCLOSED ON EXHIBIT "C*
OF SAID AGREEMENT FOR THE PURPOSE OF PEDESTRIAY PND VEHICULAR ACCESS, INGRESS
AND EGRESS OVER THE DRIVEWAY AND SIDEWALKS LOCATED THEREIN.

PARCEL 10:

TEMPORARY CONSTRUCTION EASEMENT FOR THE BENEFIT OF PARCEL 1 AS/CrEATED BY

EASEMENT AGREEMENT DATED DECEMBER 16, 1999 AND RECORDED DECEMBER! 20, 1999 AS
DOCUMENT NUMBER 09181429 BY AND BETWEEN PARTNERS 99, L.L.C. AND OAX PARK

HOSPITAL AREA AS DISCLOSED ON EXHIBIT "C" OF SAID AGREEMENT FOR THE PJRPDSE OF
ENTERING ONTQ THE HOSPITAL PROPERTY FOR THE DEVELOPMENT OF ANY IMPROVEMENTS .ON .
THE PARTNERS 99 PROPERTY DURING CONSTRUCTION AND DEVELOPMENT OF THE PARTNERS-99 "
PROPERTY AND THE IMPROVEMENTS THEREON,

. 16-18-110-006-0000
PINS: 16-18-110-007-0000
16-18-110-015-0000
16-18-110-016-0000
16-18-110-017-0000
16-18-110-022-0000
. 16-18-110-023-0000
" LESALD : 16-18-110-024-0000




