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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES, made as of January 28, 2000 by Alex
Dana, whose address of 1419 West Diversey Parkway, Chicago, lllinois 60614 (the "Assignor")
to American National Bank and Trust Company of Chicago, a national banking association, having
an address of 1825 W. Lawrence Ave., 2™ Floor, Chicago, lllincis 60640 (hereinafter called the
"Assignee").

WITNESSETH:

To secure the prompt and complete payment and performance of (a) all liabilities,
indebtedness. and obligations, now existing or hereafter arising for the payment of principal,
together win.interest thereon in accordance with the terms of (i) a certain Term Loan Agreement
dated as of {ne-date hereof by and between the Assignor and the Assignee {as amended,
extended, renewes or modified from time to time the "Term Loan Agreement"), and (i) a-certain
Promissory Note Gated as of the date hereof, issued by the Assignor to Assignee in the original
principal amount of $3£0.200.00 (as amended, extended, renewed or modified from time to time,
together with any promissnury note or notes issued in replacement therefor or substitution thereof,
collectively herein the “Terrr-ilote”); (b) the performance of the covenants and obligations set
forth in the Term Loan Agreeiieni, the Term Note, and any and all documents, agreements and
instruments executed in connection therewith or evidencing or securing the repayment of, or
otherwise pertaining to, the Morignge Indebtedness (as defined herein) (the Term Loan
Agreement, the Term Note, and any documents agreements and instruments executed in
connection therewith are referred to jointly-ierein as the “Loan Documents”) (c) the performance
of the covenants contained herein and in the L bar, Documents and any monies expended by the
Assignee in connection therewith, (d) the payment of all obligations and performance of all
covenants of the Assignor in favor of the Assignee dander the Loan Documents and under any
other loans, notes, instruments or guaranty, assignmients, agreements, whether now existing or
hereafter created, and (e) any and all other indebtedness; coligations and liabilities of any kind of
Assignor to the Assignee now or hereafter existing, direci-or indiract, absolute or contingent, joint
and/or several, secured or unsecured, arising by operation of law or otherwise, and whether
incurred by Assignor as principal, surety, endorser, guarantor, acccimmodation party or otherwise,
including, without limitation, the proceeds of any loans hereafter asvanced by Assignee to
Assignor and all principal and ali interest (including interest accruing ‘subsequent to any petition
filed by or against the Assignor under the U.S. Bankruptcy Code), indeminity and reimbursement
obligations, charges, expenses, fees, reasonable attorneys' fees and disbirsements and any
other amount owing thereunder (all of the aforesaid indebtedness, obligations ar. diabilities of
Assignor being herein called the "Mortgage Indebtedness”), Assignor does herety sell, assign,
transfer and set over unto Assignee, its successors and assigns, all of the right, title a:ia interest
of Assignor in, to and under all leases or agreements for the use or occupancy of the whole or any
part of the real estate situated in the City of Chicago, County of Cook and State of lllinois and any
improvements thereon, which real estate is subject to a Mortgage in favor of Assignee dated as of
the date hereof, and is specifically described on Exhibit A attached hereto (herein called the
"Mortgaged Premises”), whether such leases and agreements are now or at any time hereafter
existing (all such leases and agreements are hereinafter collectively called "Leases" and singularly
called a "Lease"), including all amendments and supplements to and renewals and extensions of
the Leases at any time made; and together with all rents, eamings, income and prefits arising
from the Mortgaged Premises or from the Leases and all other sums due or to become due under
and pursuant thereto; and together with any and all guarantees under any of the Leases; and
together with all proceeds payable under any policy of insurance covering loss of rents from the
Mortgaged Premises for any cause; and together with all rights, powers, privileges, options, and
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other benefits of Assignor as lessor under the Leases, including, but not by way of limitation, the
immediate and continuing right to receive and collect all rents, income, revenues, issues, profits,
condemnation awards, moneys and security payable or receivable under the Leases or pursuant
to any of the provisions thereof whether as rent or otherwise, the right to accept or reject any offer
made by a tenant pursuant to its Lease to purchase the Mortgaged Premises and any other
property subject to such Lease as therein provided and to perform all other necessary or
appropriate acts with respect to such purchases as agent and attorney-in-fact for Assignor, and
the right to make all waivers and agreements, to give and receive all notices, consents and
releases, to take such action upon the happening of a default under any Lease, including the
commencement, conduct and consummation of proceedings at law or in equity as shall be
permitted under any provision of any Lease or by law, and to do any and all other things
whatsoever v:hich Assignor is or may become entitled to do under any Lease;

SUBJZCT, however, to the right and license herein granted by Assignee to Assignor.

1. Represaniation and Warranties. Assignor represents and warrants to Assignee
that (a) Assignor has-good right and authority to make this Assignment, has not heretofore
alienated, assigned, pledres or otherwise disposed of or encumbered any Leases, or any of the
sums due or to become due ihereunder and intended to be assigned hereunder, and has not
performed any acts or executza any other instruments which might prevent Assignee from
operating under any of the termis &nd conditions of this Assignment or which would limit
Assignee in such operation; (b} Assignor has not accepted or collected rent or other payments
under any existing Lease for any perio¢ siibsequent to the current period for which such rent or
other payment has already become due aii payable; (c} Assignor has not executed or granted
any amendment or modification whatever o any existing Lease, either orally or in writing,
except as has been disclosed in writing to Assignee and (d} there is no default under any
Lease now existing and no event has occurred anu.is zontinuing which, with the lapse of time or
the giving of notice, or both, would constitute a defaultun.der any Lease.

2, Covenants. Assignor hereby covenants ard agress (a) to observe, perform and
discharge, duly and punctually, all and singular the obligations, ‘terms, covenants, conditions
and warranties of this Assignment and the other Loan Documenis and the Leases on the part of
Assignor to be kept, observed and performed; (b) to enforce the performance of each and
every obligation, term, covenant, condition and agreement in the Leases by any tenant to be
performed and (c) to appear in and defend any action or proceeding ar.sing under, occurring
out of, or in any manner connected with the Leases, or the obligations, dities or liabilities of
Assignor and any tenant thereunder and, upon request by Assignee, will do s0 1 tlie name and
behalf of Assignee, but at the expense of Assignor.

Assignor further covenants and agrees that it will not, without in each instance the
prior written consent of Assignee (such consent not to be unreasonably withheld or delayed):

(@) enterinto any Lease which has not been approved in advance in writing by
Assignee;

(b) cancel any Lease nor accept a surrender thereof;

(c) reduce the rent payable under any Lease nor accept payment of any
installment of rent (except for security deposits) in advance of one month from the due date
thereof;
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(d} change, amend, alter or modify any Lease or any of the terms or provisions
thereof, nor grant any concession in connection therewith;

(e) consent to the release of the obligations of the tenant under any Lease;

() assign, pledge, encumber or otherwise transfer any Lease or Assignor's
right thereunder;

(9) consent to an assignment of tenant's interest under any-Lease or to a
subletting thereof, except to the extent any such assignment or subletting is specifically
authorized by such Lease; or

(h) incur any indebtedness for borrowed money or otherwise to the tenant or
guarantor of zn+Lease which may under any circumstances be availed of as an offset against
the rent or other-pzyments due thereunder.

Any of the above acts, i/ Gune without the consent of Assignee, shall be, at the option of Assignee,
null and void.

3. Payment of Renis.~ Assignor hereby consents to and irrevocably authorizes and
directs the tenants under the Lezsesiand any successor to the interest of said tenants, upon
demand and notice from Assignee ¢/ £ssignee's right to receive the rents and other amounts
under such Leases, to pay to Assignez he rents and other amounts due or to become due
under the Leases, and said tenants shall‘iiave the right to rely upon such demand and notice
from Assignee and shall pay such rents and oth=r amounts to Assignee without obligation or
right to determine the actual existence of any default or event claimed by Assignee as the basis
for Assignee's right to receive such rents and other amounts notwithstanding any notice from or
claim of Assignor to the contrary, and Assignor shalii %iave no right or claim against said tenant
for any such rents and other amounts so paid by said terarit to Assignee.

4. License. Notwithstanding the foregoing provitions-making and establishing a
present and absolute transfer and assignment of the Leases and ihe rents, earnings, income
and profits arising therefrom, so long as no Event of Default s4ial’ have occurred and be
continuing or no event shall exist which by lapse of time or service of rotice, or both, has or
would become an Event of Default hereunder, Assignor shall have the right and license to
occupy the Mortgaged Premises as landlord or otherwise and to collect, (use and enjoy the
rents, issues and profits and other sums payable under and by virtue of any Leasz. but only as
the same become due under the provisions of such Lease, and to enforce the coverants of the
Lease. :

5. Default. The occurrence of any of the following events shall be deemed an "Event
of Default" hereunder:

(a) Default in the observance or performance of any covenant, promise or
agreement set forth herein,

(b) The occurrence of any default or event of default under any of the Loan
Documents and continuance thereof after any period of grace, if any, provided therein with
respect to such default.
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6. Remedies. Upon the occurrence of an Event of Default, Assignee, at its option,
shall have the right, power and authority, in addition to, and not in lieu of or in substitution for all
other rights and remedies provided for herein and in the other Loan Documents, to do any or all
of the following:

(a) Terminate the right and license granted to Assignor hereunder to occupy
the Mortgaged Premises and collect the rents, issues and profits thereof and thereafter,
personally or through a receiver, with or without taking possession, demand, collect and receive
and sue for the rents and other sums payable under the Leases and, after deducting all
necessary and proper costs and expenses (including attorneys' fees and expenses of
receivership) of collection as determined by Assignee, apply the net proceeds thereof upon any
indebtedness secured hereby.

(»).  Declare all sums secured hereby immediately due and payable, and, at its
option, exercise-zitof the rights and remedies contained herein and in the Loan Documents.

‘ (c) DCeinand, collect and receive from Assignor any and all security deposits
paid to Assignor by any tea2nt under any Lease.

(d) Without reard to the adequacy of the security, with or without process of
law, personally or by agent or atiomzy, or by a receiver to be appointed by court, then and
thereafter to enter upon, take aiid maintain possession of and operate the Mortgaged
Premises, or any part thereof, togeirer with ail documents, books, records, papers, and
accounts relating thereto and exclude Assignor, its agents and servants therefrom and hold,
operate, manage and control the Mortgaged Fremises, or any part thereof, as fully and to the
same extent as Assignor could do if in possessiori-and in such event, without limitation, and at
the expense of Assignor, from time to time, cause *o he made all necessary or proper repairs,
renewals, and replacements to the Mortgaged Prerilszs, or any part thereof, as Assignee
deems judicious, and pay taxes, assessments and pric: or proper charges on the Mortgaged
Premises, or any part thereof, and insure and reinsure the same, and lease the Mortgaged
Premises, or any part thereof, for such times and on such terms 23 Assignee deems desirable,
including leases for terms expiring beyond the maturity of the Mortgage Indebtedness and
cancel any lease or sublease for any cause or on any ground whicn wwould entitle Assignor to
cancel the same.

After payment of all proper charges and expenses, including_the just and
reasonable compensation for the services of Assignee, the receiver, their attorieys, agents,
clerks, servants and others employed by Assignee or the receiver in connecizii with the
operation, management and control of the Mortgaged Premises and the conduct of tiir; business
thereof, and such further sums as may be sufficient to indemnify Assignee from and against any
liability, loss or damage on account of any matter or thing done in good faith in pursuance of the
rights and powers of Assignee hereunder, Assignee may, at its option, credit the net amount of
income which Assignee may receive by virtue of this Assignment and from the Morigaged
Premises to any and all amounts due or owing to Assignee from Assignor under the terms and
provisions of the Loan Documents. The manner of the application of such net income and the
item which shall be credited shall be within the sole discretion of Assignee. The balance of such
net income shall be released to or upon the order of Assignor.

The acceptance by Assignee of this Assignment, with all of the rights, powers,
privileges and authority so created, shall not, prior to entry upon and taking possession of the
Mortgaged Premises by Assignee, be deemed or construed to constitute Assignee a Assignee in
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possession nor thereafter or at any time or in any event impose any obligation whatsoever upon
Assignee to appear in or defend any action or proceeding relating to the Leases or the Mortgaged
Premises, or to take any action hereunder, to expend any maney or incur any expenses, or
perform or discharge any obligation, duty or liability under the Leases, or to assume any obligation
or responsibility for any security deposits or other deposits delivered to Assignor by any tenant
and not assigned and delivered to Assignee or render Assignee liable in any way for any injury or
damage to person or property sustained by any person or persons, firm or corporation in or about
the Mortgaged Premises.

Assignor agrees that the collection of rents and the application as aforesaid or the
entry upon and taking of possession of the Mortgaged Premises, or any part thereof, by Assignhee
shall not cure or waive any default or waive, modify or affect any notice of default hereunder or
under the-roun Documents, or invalidate any act done pursuant to such notice, and the
enforcement or such right or remedy by Assignee, once exercised, shall continue for so long as
Assignee shall elect, If Assignee shall thereafter elect to discontinue the exercise of any such
right or remedy, thc came or any other right or remedy hereunder may be reasserted at any time
and from time to time riiciving any subsequent default,

Assignor herebyconsents to the appointment of a receiver if believed necessary or
desirable by Assignee to entuire its rights under this Paragraph 6. The rights of Assignee to
collect and receive the rents assignad hereunder or to take possession of the Mortgaged
Premises, or to exercise any of the righits or powers herein granted to Assignee shall, to the extent
not prohibited by law, also extend to the pericd from and after the commencement of proceedings
to foreclose the lien of the Mortgage, includii g any period allowed by law for the redemption of the
Mortgaged Premises after any foreclosure sale

7. Remedies Cumulative. The rights 2id remedies of Assignee hereunder are
cumulative and not in lieu of, but are in addition to, ary rights or remedies which Assignee shall
have under the Loan Documents, or at law or in equi'y, which rights and remedies may be
exercised by Assignee either prior to, simultaneously wiin, or subsequent to, any action taken
hereunder. The rights and remedies of Assignee may be exarcised from time to time and as
often as such exercise is deemed expedient, and the failure of Assignee to avail itself of any of
the terms, provisions, and conditions of this Assignment for any pericd of time, at any time or
times, shall not be construed or deemed to be a waiver of any rights ur.derthe terms hereof.

8. Indemnification. Assignor agrees to indemnify and hold Assignce Farmless of and
from and against any and all liability, loss, damage or expense, which Assignee..nay or might
incur under or by reason of this Assignment, and of and from any and all claims ard demands
whatsoever which may be asserted against Assignee by reason of any allegzd' terms,
covenants or agreements contained in the Leases. Should Assignee incur any such liability,
loss or damage under or by reason of this Assignment, or in the defense against any such
claims or demands, the amount thereof, including costs, expenses and reasonable attorneys'
fees, together with interest thereon at the rate then applicable under the Term Note in the event
of default or the maximum rate permitted by law, if less, shall be secured by this Assignment
and by the other Loan Documents, and Assignor shall reimburse Assignee therefor immediately
upon demand, and upon failure of Assignor so to do, Assignee may declare all sums secured
hereby immediately due and payable. This indemnity shall not extend to acts of willful
misconduct or gross negligence on the part of Assignee.

9. Notices. Any notice which Assignor or Assignee may give or is required to give
under this Assignment shall be effective on the earlier of (a) the date when received, (b) 3
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business days after sent as registered mail, postage prepaid or (c) the next business day after
deposit prepaid with an overnight delivery service, addressed to Assignor or Assignee, as the
case may be, at the address first set forth above or such other address as Assignor or
Assignee shall provide to the other in writing.

10. Assignment. This Assignment shall be assignable by Assignee and all
representations, warranties, covenants, powers and rights herein contained shall be binding
upon, and inure to the benefit of, Assignor and Assignee and their respective successors and
assigns.

1. Eurther Assurances. Assignor covenants and agrees that Assignor will, upon the
request of Assignee, execute and deliver to Assignee such further instruments and do and
perform surch ither acts and things as Assignee may deem necessary or appropriate to make
effective this Assignment and the various covenants of Assignor herein contained and more
effectively to vestin and secure to Assignee the sums due or hereafter to become due under
the Leases, includiiz, without limitation, the execution of such additional assignments as shall
be deemed necessaiv 't Assignee effectively to vest in and secure to Assignee all rents,
income and profits from env and all Leases. Assignor further agrees that it will, from time to
time, upon demand therefor.deliver to Assignee an executed counterpart of each and every
Lease then affecting all or any-partion of the Mortgaged Premises.

12, Severability, Conflict witii Loan Agreement. If any provision hereof is in conflict
with any statute or rule of law of the Glate of lllinais or is otherwise unenforceable for any
reason whatsoever, then such provision srall be deemed null and void to the extent of such
confiict or unenforceability and shall be deerie¢ severable from but shall not invalidate any
other provisions of this Assignment. In the event-of any conflict between the provisions of this
Assignment and the Loan Documents, the provisiciis of the Loan Documents shall govern.

13.  Goveming Law; Binding Effect. This Assignment, made in the State of Iliinois,
shall be construed according to the laws thereof and shali be hinding upon the Assignor and its
successors and assigns and any subsequent owners of the Mortuaged Premises, and all of the
covenants herein contained shall run with the land, and this<Assignment and all of the
covenants herein contained shall inure to the benefit of Assignee, Iis‘si'ccessors and assigns.




UNOFFICIAL COPY 96032007

IN WITNESS WHEREOF, Assignor has caused this Assignment to be duly executed as of
the day and year first above written.

STATE OF ILLINOIS

COUNTY OF COCK

/
By: (_M 27

-(L.// [~ (

Alex Dana

) SS.
)

The foregoing inst’'ument was acknowledged before me on this 27 day of January,
2000, by Alex Dana, acknowlzdged to me to be the person who executed such instrument of his

own free act and deed.

Drafted by and when
recorded retum to:
Daniel F. Gosch
Dickinson Wright, PLLC
200 Ottawa Ave. NW
Suite 900

Grand Rapids, MI 49503

Notary Public 6 Lg&gﬁa'i

Acting in {exolke. County

My Commission Expires:
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CARSASNIS D,
.
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Parcel 1 1419 W. Diversey Parkway, Chicago, lllinois 60614

Lots 3, 4, 5 and the West 17 Feet of Lot 6 in Lenbecke's Subdivision of Lot 5 in Block 45 in
Sheffield" Addition to Chicago in the West % of the Southwest % of Section 29, Township 40
North, Range 14, East of the Third Principal Meridian in Cook County, lllinois

Parcel 2 1506-1510 W. Taylor Street, Chicago, lllinois 60607

Lots 60, 61 zind 62 in Sharp and Smith's Subdivision of Block 42 in Canal Trustee's Subdivision of
the West ) aiid the West '; of the Northeast Y of Section 17, Township 39 North, Range 14 East
of the Third Principal Meridian, according to the Plat thereof recorded February 23, 1854 as
Document 48264 1 Book 49 of Maps, Page 131, in Cook County, lllinois.
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