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Harwood Heights, Il 60656

~ MORTGAGE

THIS MORTGAGE IS DATED JANUARY 21, 2000, bef:veen RIVER & RAND ROAD 7-11 CORP., whose address
is 401 N. Michigan Avenue, Suite 2900, Chicago, IL.. #1611 (referred to below as "Grantor"); and Parkway
Bank and Trust Company, whose address is 4800 N. hz:ixm Avenue, Harwood Heights, IL 60706 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor murtgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following describec teal property, together with all existing or
subsequently erected or affixed buildings, improvements and fixwres; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (ircluding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the reai property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of lllinois (the "Real
Property™):
SEE ATTACHED LEGAL DESCRIPTION

The Real Property or its address is commonly known as 485 Des Plaines River Road, << Plaines, IL 60016.
The Real Property tax identification number is (09-1 6—300—002—0000/ £9-7138-300-005-0000,
09-16-300-007-0000, 09-16-300-008-0000. o

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means RIVER & RAND ROAD 7-11 CORP.. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebted

S
Improvements. The word "Improvements” means and includes ﬁg%mitaﬂg existing and future
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foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’'s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regufations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lende!'s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a‘sur<ty bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. GCrantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in adcitiur-to those acts set forth above in this section, which from the character and use of the
Property are reasorably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT. &Y LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage 1ipan the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interast in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) ve2rs, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding-title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a curaoration, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or oy linois law.

.{fIA)r(tES AND LIENS. The following provisions relating to ine taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due {and in all events prior io-delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levicd against or on account of the Property,
and shall pay when due all claims for work done on or for seniices rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Ri_gr:ﬂ To Contest. Grantor may withhold payment of any tax, assessment, or ¢laim in connection with a good
faith dispute over the obligation'to pay, so long as Lender’s interest in the Propery is not |%eoPardrzed. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) 0ays aiter the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure tte discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate sureiy Lond or other security
satisfactory to Lender in an amount sufficient to discharge the lien é}lus an){. costs and.aborneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any cortest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantoa _shall name Lender as an additional obligee under any surety bond furnishea in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is comimenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to'Lender that Grantor can and will pay the cost
of such improvements.

hPARgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage. '

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
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LAY
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
Cal':lt$e_ tot‘be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortlgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinP shall constitute taxes 1o which this section applies: (a) a specific tax upon this type of

Mo‘rtﬁage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor. s authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgage; (¢) a-<ax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %1)

g sp?m ic tax o7 all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. .f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event sha!l have the same effect as an Event of Default (as defined below?, and Lender may
exercise any or all of i3 avrilable remedies for an Event of Default as provided below unless Grantor either
La) pays the tax before it ®e.omes delinquent, or (b) contests the tax as Browded above in the Taxes and
: |eCs saectlon and deposits.witin Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating to this Mortgage as a
security agreement are a part of this Mortgago.

Security Ag,_reement. This instrument shai! constitute a security agreement to the extent .any of the Property
constitutes fixtures or other personal propeity, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, ‘Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect ano continue Lender’s security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, {ile 'executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimhurse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor snzil assemble the Personal Property in @ manner and
at a place reasonably convenient to Grantor and Lender ard.iriake it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lenuer ‘secured party), from which information
concerning the security interest granted by this Mortgage may be obtzined (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions rciating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lend'er, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Leider's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the zas: may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such murtjages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements,” instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be nzacessary or desirable
in order to effectuate, complete, perfect, continue, or |;1)re$erve (a) the obligations of Grantcr under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created-by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in—Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, ic
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evade_ncinf; Lender's
security interest in the Rents and the Personal Property. Grantor will Pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. I, however, payment is made by Grantor,

whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment (a) to Grantor’s trustee in bankruptcy or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or (c) by reason of
any settlement or compromise of any claim made by Lender with any claimant (including without limitation
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which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as rnortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
apﬁ)omtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights providerin this section.

Other Remedies . Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at lawor-ii, equity.

Sale of the Properr,.  To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property rarshalled. In exercising its rights and remedies, Lender shail be free to sell all or any part
of the Property together.ur-separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any porten of the Property.

Notice of Sale. Lender shzii give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which an?( private sale or other intended disposition of the Personal
Property is to be made. Reasonae!e notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the part:'s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expendituies or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall net.affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes zny suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such suri as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court 2ction is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at ary lime for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtecnrss payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provides for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject to any limits upder applicable law, Lender’s attorneys’
ees and Lender’s legal expenses whether or not there is a lawsuit. including attorneys' fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic sty or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtalnln% title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and fitle insuranne, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other 'sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage,-ncliding without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when d<pusited with a nationally
recognized-overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mall,,posta‘que prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal.written notice to the
other parties, specifying that the purpose of the notice is to change the party’s addréss. All cogies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Proper;e_/ is used for purposes other than Grantor’s residence, Grantor_shall furnish to

Lender, upon request, a certified statement of net operating income received from the Property durin

Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income” shal

tmh(-)all:'} all (?tash receipts from the Property less all cash expenditures made in connection with the operation of
e Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
lllinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
lllinois.
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;_%oan No 10 (Continued) 00096237
CORPORATE ACKNOWLEDGMENT
statEoF L LLIAROLS \
) ss

countyor OO )

On this CQ“J\ day ofj-ﬂu‘\ua.f Y. 20 OO , before me, the undersigned Notary Public, personally
appeared John D. Terzakis, President/Sectetary of RIVER & RAND ROAD 7-11 CORP., and known to me to be
an authorized agent of the corporation that executed the Mortgage and acknowledged the Mortgage to be the free
and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of directors,
for the uses and ourposes therein mentioned, and on oath stated that he or she is authorized to execute this
Mortgage and in fact-executed the Mortgage on behalf of the corporation.

| .
By VY\OV\LCO.z 6/((/[(}4/( lofﬂ-\ . Residing at _i)
Notary Public in and for the S*aie of / -U-WLO‘%

My commission expires ﬁl gq !0 6

MONICA KUCMIERZ g
NOTARY PUBLIC STATE OF ILLINOIS

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.27 (+) 2000 CFI ProServices, Inc. All rights reserved.
[IL-G03 RIVERRAN.LN R1.0VL]
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PARCED 1:

THAT PART OF 10T 4 (EXCEPT THE NORTHBASTERLY S0 FEET, MEASURED AT RIGHT ANGLES)
LYING, RAST OF THE WEST LINE OF SBCTION 16 AYD NORTE OF THE SOUTH LINE OF L0T 2
EXTENDED EAST, IN KRUSE'S SUBDIVISION OF LOT 14 I¥ {ODGE’S SUEBDIVISION OF PART OF
SECTIONS 16 AND 17, TOWNSHIP 41 NORTH, RANGE 12 RAST OF THE THIRD PRINCIFAL
MERIDIAN, ~IN COOK COUNTY, ILLINOIS,

PARCEL 2:

THAT PART OF LJU 1 ( EXCEPT THE NORTHEASTERLY 50 PRET, MEASURRD AT RIGHT AWGLES)
IR KROSE/S SUBDLVISLON AFORESAID, PRSCRIBED AS FOLLOWS: COMMENUING AT THY
NORTHEAST CORNER CF SAID IOT 1 (WEST OF PRIVATE RQADRAY) FOR A POINT OF
BEGINNING; THENCE WESTaDRLY ALONG THE NORTE LINE OF SAID 10T 1, SO FBET:; THENCE
SOUTHERLY TO THE SOUTHaYLY LOT LINE OF LOT L TO A POINT 84 FRST WEATERLY OF THE
SOUTHEAST CORNER OF SAID 70T 1 {WEST OF FRIVATE ROAUWAY); THENCE EASTERLY ALONG
THE SOUTHERLY LINE OF SAID 100 1 FOR A DISTANCE OF €4.00 FEET TO0 THE SOUTHEAST
CORNER OF IOT 1; THENMCE NORTAZASTRRLY ATCNG THE RASTERLY LINR OF LOT 1 (AS BHOWN
BY FLAT RECURDED JUNE 22, 1306 7.7 BOOK 51 oF PLATS, FAGE 33 AS DOCUMENT NO,
38083465) TO THE POINT OF BEGINNIIY, AL IN COOR COUNTY, ILLINOIS,

PARCEL 3:
THE PRIVATE ROADWAY EASTERLY OF LOTS 1, 2450 3 IN KRUSE’S SUBDIVISION APORESAID,

AS SHOWN ON PLAT RECORDED JUNE 22, 1906 IN PLOR 51 OF FLATS, PAGE 38 AR DOCUMENT
NO. 3883465, ALL IN COCR QOUNTY, ILLINOIS.

PARCEL 4:

20T 3 IN RRUSE’'S SURDIVISION OF LOT 14 IN HODGE'S SUBDIVISIAW OF PARY OF SECTIONS
16 AND 17, TOWNSEIP 41 NORTH, RANGE 12 PAST OF THE THIRD PRIATLDAL MERIDIAN, IN
COBK COUNTY, ILLINOIS, (EXCEPT THMAT PART THEREOP USED FOR ROAD)




