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MAXIMUM LIEN. At no time shall the principal ‘amount of lrdebtedness secured by the Mortgage, not
mcludlng sums advanced to protect the secunty of the Mortgage, excesd $100,000. 00 i

THIS MORTGAGE dated December 1, 2000, is made and executed ‘betvsean Daniel T. Chovan whose address

is 1308 W. Crain Ave., Park Ridge, Il 60068 and Rosa Chovan, his wife,”in isint tenancy, whose address is

1308 W. Crain Ave., Park Ridge, IL 60068 {referred.to below as "Graitor"; and Bank One, N.A. with

Columbus, Ohio as its main office, with a loan productron office at Lake Zurich - Plaza LPO, One First Bank
" Plaza, Lake Zurich, IL 60047 (referred: to below as "Lender"). '

GRANT OF MORTGAGE -For valuahlenconmderatlon,“Grantor -mortgages -and_ warran.s-to Lender all of i
Grantor’s right, title, and interest, whether emstmg or hereafter acquwed in and to the folloyving described real B

. property, together with all existing or 'subséquently erected or affixed buildings, Improvemenis and fixtures; all
easements, rights of way, streets, roads, alleys and public places, privileges and appurtenances, public or
private, now or hereafter used in.connection with the Property;-all rights to make divisions of the land that are
exempt from the platting requirements of all applicable land division and/or platting acts, as amended from time
to time; all water, water rights, watercourses. and ditch rights {including stock in utilities with ditch or irrigation
rights); all Personal Property; all licenses, contracts, permits and agreements required or used in connection
with. the ownershlp, operation or malntenance of the Property, all insurance proceeds; all awards, including
interest, made to Grantor for any taking by eminent domain of the Property; all existing and future leases,
subleases, licenses and other- agreements for the use and/or occupancy of the Property, oral or written,
including all extensions, renewals, replacements and holdovers; all Rents from the Property; and all other
rights, royalties, and profits relating to the real property, including, without limitation, all minerals, oil, gas,
geothermal and similar matters (the’ "Real Property") located in Cook County, State of llinois:

LOT 15 IN ALFINI AND RIZZO'S' RESUBDIVISION OF ALL LOTS AND BLOCKS TOGETHER WITH
VACATED STREETS IN GREENWOOD' TERRACE UNIT NUMBER 2, BEING A SUBDIVISION IN THE WEST
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{Continued)

1/2 OF THE NORTHWEST 1/4 OF SECTION 23, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING -TO PLAT -OQOF SAID ALFINI AND RiZZ0'S RESUBDIVISION
REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ON APRIL 2,
1959 AS DOCUMENT NUMBER 1852542, ALL IN COOK COUNTY,; ILLINOIS -

The Real Property or its address is commonly known as 1308 W. Cram Ave., Park Rldge, IL 60068. The Real
Property tax |dent|f|cauon number is 09-23-108- 031. . .

CROSS- COLLATERALIZATION In addition to. the Note, this_ Mortgage secures all obligations, debts and

*liabilities, p!us interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by
Lender against Borrower or any one.or more of them, whether now existing”or hereafter arising, whether
related or unrelates to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct
or indirect, absoiute‘or contingent, liquidated or unliquidated and whether Borrower may be liable individually or
jointly with others, whather obllgated as guarantor, surety, accomodation party or otherwise.

REVOLVING'LINE OF ("dE"J‘T Specifically, in addition to the amounts specified in the lndebtedness definition,

~ and without limitation, this rdortgage secures a revolving-line.of credit-and-shall secure not only.the amount____ .__
which Lender has presently ‘advenced to Grantor under the Note, but also any future amounts which Lender ' :
may advance to Grantor under '%e Note within twenty {20) years from the date of this Mortgage to the same
extent as if such future advance were made as of the date of the execution of this Mortgage. The revolving
line of credit obligates Lender to mak: advances to Grantor so long as Grantor complles with all the terms of
the Note and Related Documents

Grantor uncondltlonally, irrevocably and prece:ﬂy'assigns, grants, conveys and sets over to Lender all of
Grantor’s right, fitle and interest in and to =ii‘present and future leases, subleases, licenses and other
agreements for the use and/or occupancy of the Proparty, oral or written, including all extensions, renewals,
replacements and holdovers (collectively, the "Leases"} and all Rents from the Property. In addition, Grantor
grants to Lender a Uniform Commercial Code security inferest in-the Personal Property and the Rents.

This Mortgage, including the assignment of Leases an’c.! fents and the seeurity interast in the Rents and
Personal Property, is given to secure (A} payment of the Indelnzdness and (B) performance of any and all
- covenants and obligations under the Note, the Related Documents.-and this Mortgage.

THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TZRMS:

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising Lv.reason of .any "one action" of
"anti-deficiency” law, or any other law which may prevent Lender from bripging any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a'caim for deficiency, before or
after Lender's commencement or completion of any foreclosure action, either judiciclly or by exercise of a
power of sale. '

*+ - GRANTOR'S REPRESENTATIONS AND WARRANTIES=Grantor- warrants that:--{a)-this Mortgage is executed at - o

Borrower’s request and not at the request of Lender; {b) Grantor has the full power, right, and authority to
enter into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict
with, or result in a default under any agreement or other instrument binding upon Grantor and do not result in a
violation of any law, regulation, court decree or order applicable to Grantor; {d} Grantor has established
adequate means of obtaining from Borrower on a continuing basis information about Borrower’s financial
condition; and {e} Lender has made no representation to Grantor about Borrower {(including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strlctly perform
all Borrower’s and Grantor s obligations under this Mortgage. ‘

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Bofrower’s and’
Grantor’s possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain.in possession
and control of the Property (2) use; operate or manage the Property, and (3) collect the Rents from the
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(Continued) N

Property. o,

Duty to Maintain. Grantor shall maintain the Property in tenantable condition.and prompﬂy perform all .

_ repalrs, replacements and malntenance necessary to preserve its value.

Comphance With Environmental Laws. Grantor” represents and warrants to Lender that: (1) durrng the
period of Grantor's .ownership ‘of the Property, there has been no. .generation, manufacture, treatment,

< refinement, transportatron disposal, release or threatened release of any Hazardous Substances by any
person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason. to believe that
there has been except as previously disclosed to and acknowledged by.Lender in writing, {a) any breach or
vrolatlon ‘of any Environmental Laws, (b) any generation, ‘manufacture, treatment, refinement,
transportatron disposal, release or threatened release of .any Hazardous Substances on, under, about or
from the Property. by any prior owners or occupants of the Property or (c) any actual or threatened litigation
or claims of any kil by any person relating to such matters; and (3) except as previously disciosed to.and
acknowlgdged by-1ender in writing, (a} neither. Grantor nor any tenant, contractor, agent or other
authorized user o1 wie roperty (an "occupant”) shall use, generate; manufacture, store, treat, refine,
transport, drspose of or-fzigsse any Hazardous Substances on, under, about or from the Property or (b) if

- any . such activity occurs, ‘ariv.such activity shall be conducted in. compliance with all applicable federal,
state and local laws, regulations.and ordinances, including, without limitation, all Environmental Laws. The
representations and warranties corcained herein are based on Grantor’s due dlllgence |n mvestrgatlng the
Property for Hazardous Substances ,

Grantor and any occupants at the Proprurty shall exercise extreme care.in handllng Hazardous Substances
and, if Grantor. or any occupant uses or :ncounters any Hazardous Substances at.the Property, Grantor
shall, at its own cost and- -expense, in-additior iv complying with all applrcable federal, state and local laws,
regulations and ordlnances including, wnthout\l /nitation, - all Envrronmentat Laws, undertake any and all
preventive, mvestlgatory or remedial action. {including-cmergency response, removal, containment and other
remedial action) necessary to prevént or minimize (2} rioperty damage (including damage to Grantor's or
any occupant’'s own property) (b} personal injury, (c} dariage to the environment or {d} the threat of any
such damage or injury, in each case, by reason of any releuss of or exposure to any Hazardous Substances
- at the Property of the operations of Grantor or any occupant £c-ine Property. .

Grantor authorizes Lender and its agents to enter upon the Propecty tormake such inspections and tests, at
_Grantor’'s expense, as Lender may deem appropriate to determine rompliance of the Property with thrs
_section of this Mortgage. Any inspections or tests made by Lender shal!"oe for Lender’'s purposes only and
shall not be construed to create any-responsibility or liability on the part of Lender to Grantor or to any
_other person. > If, pursuant to the section set forth below regarding exounditures by Lender, Lender
performs. any of the actions required of Grantor under this sectron of the Mortyage, Lender shall not, by
reason of. such performance, be deemed to be assumrng any responslbllrt,r ol:frantor under’ any
Envrronmental Law or'to any third party oo EeTee T2

.Grantor- shall |mmed|ately notlfy Lender upon becoming aware “of any of the followmg {al any.spill, release
or drsposal -of any Hazardous Substances at the Property or in connection with any of operations, at the
'Property, if such spill, release or disposal must be reported to any governmental authority under applicable
Environmental Laws; (b} any contamination, or imminent threat of contamination, of the Property by any
‘Hazardous Substances or any violation of Environmental Laws in connection with the Property or any
operations conducted at the Property; (c} any order, notice of violation, fine, penalty or other similar action
by any governmental authority relating to Hazardous Substances, Environmental Laws, the Property or the
~operations conducted at the Property; (d} any judicial or administrative investigation or proceeding relating
to. Hazardous Substances, Environmental Laws, the Property or the operations conducted at the Property;
(el any_ matters relating to,Hazardous Substances. or Environmental Laws that would give areasonably
‘prudent lender cause to be concerned that the value of Lender's security interest in the Property may be
raduced or threatened or that may |mpa|r, or threaten to impair, Grantor's abrllty to perform any of its
obligations under ‘this Mortgage when such performance is due: Grantor shall deliver to Lender, at Lender’ 'S
- request, copies of any and’ al! documents in- Grantor’s possessmn {or to which it has access) relating to
Hazardous Substances, Environmental Laws, the Property or the operations conducted at the Property,
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including, without limitation, the results of laboratory analyses,.site assessments or studies, environmental
audit reports and other consultants’ studies and reports.

Grantor hereby: (1) releases and waives any future claims agarnst any Indemnrfred Person {as defined in
the Indemnity provision in the MISCELLANEOUS PROVISIONS section below) for indemnity or contribution
in the event Grantor becomes liable for cleanup or other costs under any Environmental Laws; and (2)
agrees to indemnify and hold harmless each Indemnified Person against any and all obligations, actions,
~judgments, suits, claims, losses, liabilities, damages, penalties, disbursements, costs and expenses, of any
kind or nature, which any Indemnified Person.may directly or indirectly sustain or suffer resulting from,
relating to, arising out of ‘or arising as a consequence of (a) any breach of this section of the Mortgage, (b) .
any use, generation, manufacture, storage, treatment, refinement, transportation, disposal, release or-

* threatened rej2ate of any Hazardous Substances occurring during or prior to Grantor’s ownership of the
Property, whethzi~ or not the same was or should have .been. known to Grantor, {c} any investigatory or
remedial action irvolving the Property, the operations conducted at the Property of any other operations of
Grantor “or. any o« suwant at the Property that is required by any Environmental Laws and (d} the ‘
contamination'of the Froperty by any Hazardous Substances, by-any means.whatsoever (including, without - ~ -
limitation, any migration of any Hazardous Substances onto the Property,. present or future).

The provisions of this section. of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness an?'ti\e satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender’s or any infemnified Person’s acquisition of any interest in the Property, whether
by foreclosure or otherwise. . :

Nuisance, Waste. Grantor shall not cause, corduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on-or to the’ Prrpe.ty or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remeve, or grant to- anv other party the right to remove, any
timber, minerals (including oil and gas),. coal, c!a ., scoria, soil, gravel or rock products without Lender’s

prior written consent. : . P

Removal of Improvements. Grantor shall not demolrsh orrgracve any Improvements from 'the Real Property
without Lender's prior written consent.” As a condition to ¢hs removal of any Improvements, Lender may

- require Grantor to make arrangements: satrsfactory to t.ender to replace such Improvements with
Improvements of at least equal value. !

Lender’s Right to Enter. Lender and’ Lender's agents and representatwe, may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect th2-Real Property for purposes of
Grantor’s complrance with the terms and conditions of this Mertgage.

Compliance wrth Governmental Requirements. - Grantor shall promptly comply witi all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of thé Property, including-without limitation;  the Americans-With -Disabilities” Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantor to post adequate securrty or a surety bond, reasonably sattsfactory 1o Lender, to
protect Lender’s interest. .

Duty to Protect. Grantor agrees nerther to abandon nor leave unattended the Property Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property ' :

DUE ON SALE - CONSENT BY LENDER.. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, Ieasehold interest with a term greater than three {3} years, lease-option contract,.or by sale,
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.assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercrsed by Lender if such exercise is prohrbrted by federal law or- by lllinois law.

TAXES AND LIENS. The foIIowrng provrsrons relating to the taxes and liens on the Property are part of this-
Mortgage:

Payment.. Grantor shall pay when due {and in' all events prior to deli‘nquency]A all taxes, payroll taxes,'
_'special taxes, assessments, water charges ‘and sewer service charges levied against or on account of the
Property, and shall'pay when due all claims for work done on or for services rendered or materlal furnished
- to the Property Grantor shall maintain the.Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specirically agreed to in writing by Lender, and except for the lien of taxes and assessments not |
due as further spP.,r.red in the Rrght to.Contest paragraph.

Rrght to' Contest. Aarsptor may withhold payment of any tax, assessment or claim in connectron with a

good faith dispute ovey e obligation to pay, so‘long-as Lender’s interest in the Property is not ]eopardrzed :
If a lien arises or is filed 7s a result of nonpayment, Grantor shall .within fifteen {15} days after the lien
arises or, if a lien is filed, wiliin fifteen {15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by cendar, ‘deposit with Lender cash or a sufficient corporate surety bond or -
other security satisfactory to Lender_in an amount sufficient to discharge the lien plus any|costs and
attorneys’ fees, or other charges th¢t cculd accrue as a result of a foreclosure or sale under the lien., In
any contest, Grantor shall defend its:if) and. Lender and -shall satisfy any adverse ]udgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under’ any surety
bond furnished in the contest proceedings.

Evidence of Payment. 'Grantor_shall upon dema d furnrsh to Lender satisfactory evidence of payment of ' ‘
the taxes or assessments and shall authorize the ayspropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessmants against the Property. }

Notice of Construction. Grantor shall notifyALender 2. +east fifteen (15) days before an‘y work is
commenced, any services are furnished, or any materials arr-supplied to the -Property, |f _any rnechanlc $ .-
lien, materialmen’s lien, or other lien could be asserted on accoun: of the work, services, of materials.
Grantor will upon request of Lender furnish to Lender advance-assurances satisfactory to Lender that
Grantor can and will pay the cost of such |mprovements

PROPERTY DAMAGE INSURANCE The following provrsrons relatlng to insuring the Property are a part of this
‘Mortgage: . u |

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance witlh standard
“extended “coverage - endorsements on a treplacement basis for the full insurabte” value coverrng all
Improvements on the Real Property in an amount sufficient to avoid appllcatlon of any ~zof nsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor: shall also procure and maintain
comprehensive genera!l liability msurance in such coverage amounts as Lender may request wrth Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and .boiler insurance as’
Lender may require. Policies shall be written by such insurance companies and in such form las may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of; thirty {30} °
days’ prior written notice to Lender and not containing any disclaimer of the insurer’s Irabrlrty for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federar Flood
Insurance, if available, after notice is given by Lender that the Property is located in a special flood hazard
area, for the full unpaid principal balance of the loan and any prior liens on the property securmg the loan,
‘up to the maximum policy-limits set under the National Flood Insurance Program, or as otherwrse required

|
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(Continued) .

. by Lender, and to maintain such insurance for the term of the loan.

Applrcatron of Proceeds. Grantor shall promptly notify Lender of any loss or_damage to the Property.
Lender may make-proof of loss if Grantor fails to do so within fifteen {15) days of the casualty Whether
or not Lender’s security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of
any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any Iren affecting
the Property, or the restoration and repair of the Property If Lender elects to apply the proceeds to

restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements rn a manner

sat:sfactory to Lender. Lender shail, upon satisfactory proof of such expenditure, _pay or reimbutse Grantor
from the: proceeds for the reasonable cost of repair or restoration so long as no Event of Defau!t exists.

) Any proceeds which have not.been disbursed - within 180 days after their receipt and which Lender has not
committed tr thz repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applred to the

.. principal balance o .the Indebtedness. If Lender holds any proceeds -after payment -in fuII of the

Indebtedness, such praraeds shall be paid to Grantor as Grantor’s interests may appear, i

- Unexpired Insurance at.Gaiz.° Any unéxpired insurance shall inure to the benefit of, and pass to, the

" purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale heId under the
provisions of this Mortgage or etany foreclosure sale of such Property

Compllance with Existing Indebteanes=. During the period in which any Existing Indebtedness described

below is in effect, compliance with the \nsurance provisions contained in the instrument evrdencrng such

- Existing.Indebtedness shall constitute comrliance, “with the insurance provisions under this Mortgage to the
extent compliance with the terms of this Morigzge would constitute a duplication of insurance requrrement
If any proceeds from the insurance become pcyable on loss, the provisions in this Mortgage for| division of
proceeds shall apply. only -to that portion of the wroceeds not payable to the holder of the Exrstlng
Indebtedness . . EL- .

Grantor s Report on Insurance. Upon request of Lender, liowever not more than once a year, Grantor shall

furnish to Lender a report on each existing policy of insuiarce showing: (1} the name of the insurer; (2}

" the risks msured (3) the amount of the palicy; (4) the oroperty insured, the then current replacement
value of such property, -and the manner of determlnlng that valug; and (5) the expiration date of the
policy.. Grantor shall, upon request of Lender, have an indepenaent appraiser satrsfactory to Lender
determine the cash value replacement cost of the Property.

LENDER’S EXPENDITURES‘. If any action or proceeding is commenced that-would materially atfect Lender’s -

intérést in the Property or if Grantor fails to comply with any provision of this Mortgage or any. Related

Documents, including but not limited to Grantor’s failure to comply with any culigation to maintain Existing
Indebtedness in good standing as required below, or to discharge or pay when due a1v. amounts .Grantor is

required to discharge or pay under this-Mortgage or any Related Documents, Lender -cii firentor’s hehalf may
{but shall not be obligated to) take any action that Lendér deems appropriate, including Gyt not limited to
discharging or. paying all taxes, liens, security interests, encumbrances and other claims, ai #iy time levied or
placed. on the Property-and paying all costs for insuring, maintaining and preserving the Property All such
expenditures incurred or paid by Lender for such purposes will.then bear. interest at the rate charged under the
Note from:the date-incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
‘become a part-of the Indebtedness. and, "at Lender’s option, will {A) be payable on demand, (B) be added to
the balance of.the Note and be apportioned among and be payable with any instaliment payments to become
~ due durlng either (1) .the term of any applrcable insurance policy, (2) the remaining term of the Note, or (3)
., be treated as a balloon payment which erI be due and payable at the Note's maturity. The Property also will
) secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
- Lender may, be entitled upon the occurrence of any Event of Default. Any such action.by Lender shall not be
construed' as curing any Event of Default so as to bar Lender from any remedy that Lender otherwise would

. - have had. . .
WARRANTY; DEFENSE OF TITLE The foIIowmg provisions relatlng to ownershrp of the Property are a part of

this Mortgage
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Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and- clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final

title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and {b) Grantor ..
-has the full right, power and authority to execute and deliver this Mortgage to Lender. -

Defense of Title. Subject to the - exception in the paragraph above, Grantor warrants and will forever
_defend the: title to the Property against the claims of all pefsons. In the event any action or proceedlng is

. commenced that questions Grantor's title or the interest of Lender under this.Mortgage, Grantor shalt
defend the action at Grantor’s expense. Grantor may be the non_'nnal party in such proceeding, but Lender
shall be entitled to participate in the procéeding and to be represented in the proceeding by counsel of
Lender's owr choice, and Grantor -will deliver, or cause to be delrvered to Lender such lnstruments as
Lender may- requ'c st from time to time to permit such partrcrpatlon

.

Complrance With awe. ~ Grantor warrants that the Property and Grantor's use of the Property complies
“ wrth all existing applice o:n laws, ordlnances and.regulations, of governmental .authorities. _ -

No Other Liens. Grantor wii not, wrthout the prior written consent of Lender, create, place, or permit to be
created or placed, or throuoi any, act or failure to act, acqmesce in the placing of, or allow to remain, any
mortgage, voluntary or involuntary lisn, whether statutory, constitutional or contractual (except for liens for .
ad valorem taxes on the Real Property which are not delinquent), security interest, encumbrance or charge,
against or covering the Property, or any ‘part thereof, other than as permitted in this Mortgage, regardless
of whether the same are expressly or owherwise subordinate to the liens and security interests c_reated by
this Mortgage ' ' ’

Surwval of Representations .and Warranties.:. All’ 'epreSentations warranties, and agreements made by,

Grantor in this Mortgage shall :survive the execution and delivery of ‘this Mcrtgage, shall be continuing .in
nature, and shall remain in full force and effect until’suich tame as Borrower’s Indebtedness shall be paid in

full. , .
EXISTING INDEBTEDNESS The followmg provrsrons .conce: nr.g Exrstrng Indebtedness are a part of this
Mortgage ,

Emstmg Lien. The lien of th|s Mortgage securing the Indebtedn=ss n’ay be secondary and inferior.to the
lien securing payment of an existing obligation to GN Mortgage Corp. < The existing obligation has a current
principal balance of approximately $247,656.00 and is in the originai priricipal amount of $282,000.00.
-Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to
prevent any default on such indebtedness; any default under the instruments .evidencing such
indebtedness, or any default under any security documents for such indebtedness.

* No Modrflcatron ~Grantor shaII not enter intoi any; agreement- with the holder of unymortgage, deed of .
trust, or other security agreement -which -has. priority over this Mortgage by ‘whicii-thyat agreement is
‘modified, amended, extended, or renewed without the prior written consent of Lendes ) Grantor shall.
neither request nor accept any future advances under any” such security agreement w:thout the prror
written consent of Lender

»

CONDEMNATION The foHowmg provrsrons relatrng to condemnatlon proceedlngs are a part of thrs Mortgage

Proceedings. I any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,

‘and Grantor shall promptly take such steps as may- be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in

the. proceeding and to be represented in the-proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered. to Lender such instruments and documentatlon as may be requested by
Lender from time to time to permit such participation. -

Applrcatron of Net Proceeds. If all or any part of -the.- Property is condemned by eminent domaln
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion_ of the :net proceeds of the award be applied.to the Indebtedness or the repair or

+
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restoration of the Property. The net proceeds of the award shall mean the-award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following- prowsuons ~
relating to governmental taxes, fees and charges are a part of this Mortgage: ) \\

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in

addition to this Mortgage and take whatever other- action is requested by Lender to perfect and continue

~ Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,’

* together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitationall taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) "a specific tax upon this type
of Mortgage or 1:pon all or any part of the *Indebtedness secured by this Mortgage; (2} a specific tax on
‘Borrower which Eor.ower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Morigeae; (3} a tax on this type of Mortgage chargeable against the Lender or the hoider

" of the Notey and {4} ‘a:srecific tax on.all or. any: portion.of the Indebtedness or on payments of pruncrpal
and interest made by Borrowver,

Subsequent Taxes. If any tax.ta which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have t:e same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event. o1 Default as provided below unless Grantor either (1} pays the tax
before it becomes delinquent, or (2). contests-the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufiisient corporate suretv bond or other security satisfactory to
Lender. - ; -

SECURITY AGREEMENT; FINANCING STATEMEN s the foIIowing_provisions relating to this Mortgage as a
security agreement are a part of this*Mortgage: ' !

Security Agreement. This instrument shall constituts' = Security Agreement to the extent any of the
Property constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured
party under the Uniform Commercial Code as amended fromdtirie to time. ,

N

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever

other action is requested by Lender to perfect and continue Lender s security interest in the Rents and

Personal Property. [n addition to recording.this Mortgage in the real ptorerty records, Lender may, at any

time and without. further authorization from Grantor, file executed counter, 2rts, copies or reproductions of

this Mortgage .as a financing statement. Grantor shall reimburse Lender dar all expenses incurred in

perfecting or continuing this security interest. Upon the occurrence of any Event-of Default, Grantor shall

assemble the Personal Property in a manner and at a place reaSonany convenient .o.Grantor and Lender
and make-it avarlab[e to Lender within three (3) days after receipt of written demand.{reim Lender.

Addresses. The malllng addresses of Grantor (debtor) and Lender (secured party} from which mformatnon
concerning the security interest granted by this Mortgage may be obtained (each as requrred by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY IN-FACT. The foIIowmg provisions relating to further assurances and .
attorney-in-fact are a part of this Mortgage:

‘Further Assurances. At any time, and from time.to time, upon request of Lender, Grantor wiII' make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and
when requested by Lender, cause to be filed, recorded, refiled, of rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
ot further assurance, certificates, and other docume_nts as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve: {1} Borrower's and Grantor's,
oblrgatlons under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired bv Grantor.
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Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall teimburse Lender for all
costs and expenses incurred in connection with the matters.referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
" do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other- things as fmay be necessary or desrrab!e |n Lender $ sole oplnlon to

accomplish the matters referred to in the preceding paragraph. ,

FULL-PERFORMANCE. If Borrower pays all the Indebtedness when due, and- otherwise performs all the
" obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this. Mortgage and suitable statements of termination of any financing statement on file
e\ndencmg Lendér's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
' appllcable law, any ressonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF ~SECURITY INTEREST. |If payment is made by Borrower, whether voluntarily or
otherwise, or by guarantoi_t..hy.any third party,- on the-Indebtedness andtthereafter Lender is forced to remit
the amount of-that payment 44} to Borrower's trustee in bankruptcy or to any similar person under any
“federal or state bankruptey law. i law for'the relief of debtors, (B) by reason of any judgment, decree or order
“of any.court or administrative body Faving jurisdiction over Lender or any of Lender’s property, or (C} by
reason of any settlement or compromiise of any claim made by Lender with any claimant: (including without
limitation Borrower), the Indebtedness ihal. be considered unpaid for the purpose of enforcement of this
. Mortgage and this Mortgage shall continye 10 be effactive or shall be reinstated, as the .case may be,
" notwithstanding any cancellation of this Mortgag: ar of any note or other instrument or agreement evidencing
the Indebtedness and the Property will continue <v secure the amount repard or recovered to the same extent
as if that ampunt never had been’ orlgrnally received by l.ender, and Grantor shall be bound by any judgment,
' decree order, settlement or compromise relating 1o the lr"’abtedness or to this Mortgage ‘

EVENTS OF DEFAULT. Each, of the followrng, at Lender’s rptlon, shall constltute an .Event of Default under
this Mortgage: .

Payment Default.. Borrower fails to make any. payment when cue under the Indebtedness

Default on Other ‘Payments. Failure of Grantor within the time  requ ired by this Mortgage to make any
" payment for taxes or insurance, or any other payment necessary to'pievent filing of or to effect discharge
of any lien. ‘ '

Other Defaults. Borrower or Grantor fails to comply with or to pay or peifor® any other term, obligation,
covenant or condition contained in this Agreement or in any of the Related Documsnts or to comply with or
to pay or perform any term, obllgatlon covenant or condition contained in any otbar.agreement between
Lender and. Borrower or Grantor or between any affllrate of BANK ONE CORPORP (2N and Borrower or

~Grantor. oo

False Statements. Any’ \warranty, representatron or statement made or-furnished to Lender. by Borrower or

Grantor or on Borrower’s or Grantor’s behalf under this Mortgage, the Note, or the Related Documents is
false or misleading in any material respect, -either now or at the time made or furnished or hecomes false or
misleading at any time thereafter ' :

Defective Collateralrzatron This Mortgage or any of the Related Documents ceases to be.in fult force and
effect. (including failure of any collateral document to create a valid and perfected security interest or lien)
~ at any trme and for any reason, S

Death or |nsolvency The dlssolutlon or termination of Borrower’s or Grantor s existence -as a going

business, the insolvency of Borrower or Grantor, the appointment of a receiver for any part of Borrower’s
_or Grantor's property, any assignment for the benefit of creditors, any -type of creditor workout, or the

commencement of any proceeding under any bankruptcy or msolvency laws by or against Borrower or
. Grantor. L -

Creditor or Forfeiture Proceedings. Commencement of foreclosure, replevin, repossession, attachment,

'
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- levy, execution, or forfeiture proceedings, whether by judicial proceeding, self-help, or any other method,
by any creditor of Borrower or Grantor, or by any governmental agency against the Collateral or any other
assets of Borrower or.Grantor. This includes a garnishment of any of Borrower's or Grantor’s accounts,
including deposit accounts, with Lender.” However, this Event. of Default shall not-apply if there is a good
faith dispute by Borrower or Grantor as to the valrdrty or reasonableness of the claim which is the basis of

. the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written notice of the creditor
or forfeiture.-proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole dlscretlon as being an adequate reserve or bond
for the drspute : :

Exrstlng lndebtedn’éss The payment of any installment of prrncrpal or any interest .on the ‘Existing
Indebtedness.is ot made within the time required by the promissory note evidencing such indebtedness, or
a default occurs under the instrument securing such indebtedness and is not cured during any applicable

- grace period in such'instrument, or any suit or other action is commenced to foreclose any existing.lien on
the Property. :

Breach of Other Agreen.e it Any breach by Borrower or Grantor under the terms of any other agreement
between 'Borrower or Grai‘ter and Lender that is not remedied within any grace period provided therein,
including without limitation any »greement concerning any indebtedness or other obligation of Borrower or
Grantor,to Lender, whether exisiixno now or Iater .

Adverse Change. A material adverie change occurs in Borrower’s or Grantor’'s financial condition, or
Lender believes the prospect of payment/or performance of the Indebtedness is impaired.

Events Affacting Guarantor. Any of the pra zeuing Events of.Default: occurs with respect to any guarantor

of the Indebtedness as if the word "guarantor’, .wer= substituted for the word "Borrower" in-such.Event of

s Default or any guarantor diesor becomes incon petent, or ‘tevokes or disputes the valrdrty of, or liability
under, any guaranty of the Indebtedness.

Insecurity. Lender in good faith believes itself insecure. ) . .

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default ‘and at any time
thereafter, Lender, at Lender’ 's option, may exercise any one or more st the foIIowrng rights and remedies, in
addition to any other rlghts or remedies prowded by law:

Accelerate Indebtedness. Lender shall have thé right at its option withcut notrce to Grantor to declare the -
- entire Indebtedness |mmed|atefy due and payable, including any prepaymeat penalty which ‘Grantor would
be requrred to pay ' :

UCC Remedres Wrth respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Unrform Commercial Code

Collect Rents Lender shall have the right, ‘without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the nec.oroceeds, over
~and above Lender's costs, against the Indebtedness. .In furtherance of this right, Lender may require any.
tenant or other user of .the Property to make -payments of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably desrgnates Lender. as Grantor's attorney-in-fact to endorse
instruments received in payment.thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or. through a reeeive_r.

- Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed. to take possession of all ‘or-any part of the Property, with the power to protect and
preserve the Property; to operate,the Property preceding foreclosure or sale, and to collect the Rents from
the Property. and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession. or receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property

i
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exceeds the Indebtedness by a substantlal amount, Employment by Lender shall-not disqualify a person
from serving as a receiver.. s : ‘

Judicial Foreclosure. Lender may obtarn a judicial decree foreclosmg Grantor s interest in all or any part of
the Property.

Deflclency Judgment. |If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all. amounts received from the exercise of
the rlghts provided in thls section.

Other Rernedles Lender shall have all other rights and remedles prowded in this Mortgage or the Note or
available, at law or in equity.

Sale of the Frogperty. To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and all right to liave the property marshalled. In exercising its rights and remedies, Lender shall be free to

sell all or any part-of'the Property togéther or separately, in one sale or by separate sales. Lender shall be
entitled to bid at ary pLoiic sale on aII or any portion of the-Property.

Notice of Sale. Lender sna!i: glve Grantor reasonable notice of the time and place of any publrc sale of the
Personal Property or of the Ziine after which any private sale or other intended disposition of the Personal .
Property is to be made. Reasonab'z notice shall mean notice given at least ten (10} days, before the time of
the sale or disposition.

Election of Remedies. A waiver by.any party of a breach of a provision of this Mortgage shall .not
constitute a waiver of or prejudice the rerty’s rights otherwise to demand strict compliance with that
_provision or any other provision. Election oy Lender to pursue any remedy will not bar any other remedy,
and.an election to make expenditures or to .ake.action to perforrn an obligation of ‘Grantor ‘under this
Mortgage, after Grantor s failure-to perform shall not affect Lender’s right to declaré a defauit and exercise
its remedies. Nothing under this Mortgage or othe w'se shall be construed so as to limit or restrict the
rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict the
rights ‘and ability of Lender to proceed directly against Crariter and/or Borrower and/or against any other
co-maker, guarantor, surety or endorser and/or to proceed @gsinst any other collateral dlrectly or indirectly
securrng the Indebtedness. - . . : Lt

Attorneys’ Fees; Expenses. |If Lender institutes any suit or actich/tn enforce any of the terms of thrs
Mortgage, Lénder shall be entitled to recovér such sum as the court Inay adludge reasonable as attorneys’
fees at trial and upon any appeal. Whether ‘or not any court action isinvelved, and to the extent-not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinidn are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a gart of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the eyppndlture ‘until repaid.
Expenses covered by this paragraph .include,. without limitation, however subject <o -any limits under
applicable law, Lender's attorneys’ fees and Lender’s legal expenses,” whether or noi inore is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to riodify or vacate
any automatic stay or injunction}, appeals, and any anticipated post-judgment collection services, the cost
of searching records, abtaining title reports {including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums prowded by law.

Right of Setoff. Grantor grants to Lender a contractual security interest.in, and hereby assigns, conveys,
delivers, pledges” and transfers to Lender, all Grantor’'s right, title and interest in and to all Grantor's
accounts with Lender (whether checking, savings or some other account). This. includes all accounts
Grantor holds jointly with someone else and all accounts Grantor may open in the future. However, it does -
not include any IRA or Keogh accounts, or any trust accounts for which the grant of a security interest
would -be prohibited by law. Grantor authorizes Lender, to the extent permitted by applicable law, to
charge or setoff all sums owed by Grantor under this Mortgage against any and all such accounts, and, at
Lender’s option to admlnlstratwely freeze all. such accounts to aIIow Lender, to protect Lender’s charge and
setoff rights provided in thls section. : ; -
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NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
" recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender’s address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party’s address. For notice purposes,-Grantor agrees to keep Lender informed at all
tlmes of Grantor s current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice'qgiven by Lender to any Grantor is deemed to be notice given to all Grantors,

ARBITRATION. Und, signed and Lender agree that all disputes, clarms and controversies between them
whether individual, joirt, or class in nature, arising from this document or otherwise, including without
imitation contract andtort drsputes shall be arbitrated pursuant to the Rules of the American Arbitration’
Association in effect at thi tUme the claim is filed, 'upon request of either party. No act to take or dispose of
any Collateral or Property (as’ efined herein or in any Related Document) securing " this document shall
constitute a waiver of this arbit’auon agreement or be prohibited by this.arbitration agreement. This includes,

* .without limitation, obtaining injunctive relief or a temporary restraining order; invoking a power of sale under

any deed: of trust or mortgage; obtairing a writ of attachment or imposition of a receiver; or exercising any
rlghts Telating to personal praoperty, includirg taking or disposing of -such property with or without judicial
- process pursuant to applicable law. Any ditputes, claims, or controversies concermng the lawfulness or
reasonableness of any act, or exercise of aay) right, concerning any Collateral. or Property securing .- this
document, including any claim to- rescrnd reform;” . otherwise modify any agreement relating to the Collateral
or-Propérty-securing this document,:shall-also -be arbitratad, provided.however that no arbitrator shall have.the
. right or the power to enjoin or restrain any act of any-party. Judgment upon any award rendered by any
‘_arbitrator may be entered in any. court having jurisdiction. “Nothing in this document shall preclude any party
from seeking equitable relief from a court of competent jurisdiction. The statute of limitations; estoppel,
- waiver, laches, and similar doctrines which would otherwise be 2pnlicable in an action brought by a party shall
be applicable in any arbitration proceeding, and the commencsnient of an arbitration proceeding shall be -
deemed the commencement of an.action_for these purposes. The lederal Arbitration Act shall apply to the
construction,. mterpretatlon and enforcement of this arbitration provisiuii, )

JURY WAIVER. THE UNDERSIGNED AND LENDER (BY ITS ACCEPTANCE 1t:"EOFI HEREBY VOLUNTARILY E
KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT ‘TO HAVE A JURY PARTICIPATE
IN RESOLVING ANY.DISPUTE (WHETHER BASED UPON CONTRACT, TORT OR UTHERWISE) BETWEEN OR
AMONG THE UNDERSIGNED AND LENDER ARISING QUT OF OR IN ANY WAY RELATED TO . 'THIS
DOCUMENT, THE RELATED DOCUMENTS, OR ANY RELATIONSHIP BETWEDW ‘DR AMONG THE
UNDERSIGNED AND LENDER. THIS PROVISION IS A MATERIAL INDUCEMENT TQ LENDER TO PROVIDE THE
. FINANCING EVIDENCED BY THIS DOCUMENT, AND THE RELATED DOCUMENTS. :

GOVERNING LAW, The Lender’s loan productlon offrce for-this transaction is located at the address and in the
© State (the "LPO State”) indicated in the LPO address or the-loan production office address on the first page of
this document. This document-will be governed by and interpreted in accordance with federal law and the laws
of the LPO State, except for matters related to interest and the exportation of interest, which matters shall be
governed by and mterpreted in accordance with federal law (including, but not limited to, statutes, regulations,
interpretations and opinions) and.the laws of the State of Ohio. However, if there is ever a quéstion about
whether any provision of this document is valid or enforceable, the provision that is gquestioned will be
governed by whichever state or federal law would find the provision to be valid and enforceable. .The loan
transaction which is evidenced by this document . has been made in the State of Ohio.

VENUE. If there is a lawsuit, the undersigned agrees to submit to the jurisdiction of the courts of the county in
the LPO State in which the Lender’s loan production office is located.
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,MISC_ELLANEOUS PROVISIbNS. The following miscel_laneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes-the entire understanding

and agreement of the parties-as to the-matters set forth in this Mortgage. No alteration of or amendment

to this Mortgage shall be effective unless given in writing and srgned by the party or partles sought to be -
- charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor’s prévious fiscal year in such form and detail as'Lender shalt require. "Net operating income" shall
mean all cask reveipts from the Property less all cash expendrtures made in connectlon with the operation
of the Property

Caption Headings. aptlon headlngs in this Mortgage are for convenience purposes only and are not to be
used to interpret or aeriae the: provrswns of this Mortgage

Joint and Several Liability. Al obhganons under this Mortgageishall be the jOIl‘It and. severai obligations of
. both Borrower and Grantor../Tnis means that each Grantor signing below, as well as each.Borrower (which
Borrowers are not signing this Niortoage) is and shall be responsible for all obligations under this Mortgage.
In addition, all references to Grantor shall mean each and every Grantor and all references to Borrower shall
Amean each and every Borrower. - i : - -

No Waiver by Lender. Lender shall not be Aeemed to have wawed any rlghts under this Mortgage unless
such waiver is given.in writing- vand signed-ov Lender. No delay or omission on the part of Lender in
exercising any right shall operate as awaiver. of.such right or. any"other right. A walver by Lender of a
provision of this Mortgage shall not prejudlce or (onsitute’a waiver of Lender’s right otherwise to démand
strict compliance with that provision or any other prov'sion of this Mortgage.  No prior waiver by Lender,
nor any course of dealing. between Lender'and Grantor. shall constitute a waiver of any of Lender’s rights
or of any of Grantor's obllgatlons as to any -future transactions.  Whenever the consent of Lender is
reqmred under this Mortgage, the granting of such consent(b lender in any instance shall not constitute
continuing consent to subsequent instances where such consent iz-required and in all cases such consent
may be granted or withheld in the sole discretion of Lender. :

‘Indemnity. Grantor hereby agrees to indemnify, defend and holc iermless Lender, and its officers,
directors, employees, agents and representatives {each an "Indemnified Perz2n”), from and against any and )
all liabilities, obligations, claims, losses, damages, penalties, actions, judgrieris, suits, costs, expenses or
disbursements of any kind or nature {collectively, the "Claims") which may be imzesed on, incurred by or

~ asserted -against any Indemnified Person (whether or not caused by an -Indermnified Person’s sole,
concurrent-or contributory negligence) arising in.connection with the Related Documénzs. the Indebtedness
or the Property (including, without'limitation the enforcement of the Related Documents and the defense of
any Indemnified Person s action and/or inaction in cannection with the Related Documents). except to the.
limited extent that the Claims against the Indemnified Person are proximately caused by such Indemnified
Person’s gross negligence or willful misconduct.—~-Fhe indemnification provided for in this section shall
survive the termination. of this Mortgage and shall extend and continue to beneflt each individual or entity
who is, becomes or has any time. been an Indemnified Person hereunder. :

" Information Waiver. - Lender may provide, without .any limitation whatsoever, to any one or more
purchasers, -potential purchasers, or affilliates of BANK ONE CORPORATION, any information’or knowledge
Lender may have about Grantor. or about any matter relating to this Mortgage, and Grantor hereby waives
any rlght to privacy Grantor may have with respect to.such,matters.

Severability. If a court of competent jurlsdlctlon finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any person or circumstance, that finding shall not make the offending provision
illegal, invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision
shall be considered modified so that it becomes legal, valid and enforceable. if the offending provision
cannot be so modified, it shall be considered deleted from this Mortgage. Unless otherwise required by
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law, the illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the
legality, validity or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
“or estate in the Property at any time held by or for the benefit of Lender in any capacrty, without the
written consent of Lender, -

Successors and Assigns. Subject to any limitations stated in this Mortgage -on transfer of Grantor's
.interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. _If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to- Grantor, may deal with Grantor's successors ‘with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of .this
Mortgage ordiaciity under the Indebtedness.

"Time is of the Essenze. Time is of the essence in the pertormanee of this Mortgage.

. Waiver of Homesiead E."emption Grantor hereby releases and waives all 'rights and benefits of the
homestead -exemption {aws of the State of lllinois as to all Indebtedness secured by this Mortgage

DEFINITIONS. The. folrowrng caialized words and terms shall have the following meanings when used in thrs
Mortgage. Unless specifically stated o the contrary, all references.to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,

and the plural shall inciude the singular, ¢s tha context may require. Words and terms not otherwise defined in-
this Mortgage shall have the meanings attritutiad to such terms in the Uniform Commercial Code to the extent
that this Mortgage encumbers Personal Property that is governed by the IIIinois Uniform Commercial Code: -

- . Borrower,, Thedwo'rd ‘Borrower” means R & D-EPM, Inc., and aII “other persons and entrtres signing the
"Note in whatever capacity.

Environmental Laws. The words "Environmental Laves" mean any and all state, federal and local statutes,

_-regulations and ordinances relating to the protection of.i*irian health or the environment, including without
limitation the Comprehensive Environmental Response, Teirpensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"}, the Hazardous [Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act,/42U.S.C. Section 6901, et seq., or
other applicable state or federal Iaws rules, or regulatlons adopted puisuant thereto.

Event of Default. The words "Event of Default’ mean any of the Eve its_of Default set forth in this
Mortgage in the Events of Default section of this"Mortgage. - e

"Existing Indebtedness. The words " Exrstrng Indebtedness mean the mdebtednes dr srribed in the Existing
Liens prowsron of this Mortgage. . . -

Grantor. The word "Grantor" means Danrel T. Chovan and Rosa Chovan Sy

Hazardous Sub‘stances.'.; The words "Hazardous Substances” mean materrals that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause -or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are .used

-~ in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, ‘without Irmrtatron petroleum and petrofeum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improven'lents" -means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
constructron on the Real Property e

Indebtedness. The word "Indebtedness" means &l principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents; together with all renewals of, extensions of,
- ° . ~

N




¢
i, b N
H - - .
-
-3 B
r . s ey
- T i
RETN
- K} . . *
&4 v .
»
¥ .
v !
1
wh ’
f’l;
2. .
o .
i)
LY
1, { f
- -
54 .
o VR
PR .
.- .
. . - - - . . . =
= . - * s D P 44 ot
3. . -
.-.- .
'
i P Vs - . e 1 e
it e (BN N £ Jin LT W2 [N N , ) C e L.
. . N . - - ~ - P . B . .
© WoedoE AT R . PR S P -
[T R i v, . L . R o ' . o .
P 20 " N -
&
£ “aam
L‘ri
%
.
N
S
.
.
v .
) .
o) .
w
E 3
4 13
i - . s e
. v - . N :
h
.. . .
P




T

res

MORTGAGE - Page 15
{Continued)

‘j_ébas%glOFFrcrAL COPY

modifications of,. consolidations: of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
- this Mortgage. In addition, and without limitation, the term "Indebtedness” includes all amounts identified
in the Cross-Collateralization and Revolving Line of Credit paragraphs of this Mortgage. However, the term
"Indebtedness” is subject to the limitations identified in the Maximum Lien paragraph of this Mortgage.

" Lender. The word "Lender" _means Bank One, N.A. with Columbus, Ohio as its main office, its successors
. and assigns. ' v : b : :

Mortgage. The word "Mortgage” means this Mortgage between ‘Grantor and Lender.

Note. The wzrd)"Note" means the promissory note executed by the Borrower to the Lender in the originalh
principal amount.¢f $100,000.00, dated December 1, 2000, together with all renewals of, extensions of,
medifications of, (efinancings of, consolidations of, and substitutions for such Note.

Personal Property.” Tr= words ."Personal Property” mean- all .equipment, fixtures, and other articles of

personal property. now or nereafter owned by Grantor, and now or hereafter attached or affixed to the Real

Property; together with all AcCessions, parts, and additions to, all replacements of, and all substitutions for,

any of such: property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premrums) from ary Zale or other disposition of the Property.

Property. The word "Property mean: co! Iectlvely the Real Property and the Personal Property

Real Property. The words "Real Property" .r'ean the real- property, mterests and rights, as further described
in this Mortgage. L .

. _——

Related Documents The words"'Related Documf A" meah-ali‘promisspry notes, credit -agreements; .loan.
agreements, environmental agreements, guaram'es security agreements, mortgages, deeds of- trust,

security deeds, collateral mortgages, and all other instuments, agreements and documents whether now
_or hereafter emstmg, executed i in connection wrth the Indzkiadness. ' -

Rents. The word "Rents” means all present and future ren’s, revenues, income, |ssues royaltres profrts,
. and other benefits derlved from the Property. -

' " : -

L EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS 'OF THiS MORTGAGE, AND EACH
-~ GRANTOR AGREES TO ITS TERMS. . S

GRANTPOR: . j' .

X

Daniel T. Chovan, Individﬁaﬂy _

Rosa Chovan, Individually
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLINOIS - )
R 1SS
COUNTY OF COOK - )

On this day befcie e, the uhdersigned Notary Public, personally appeared Daniel T. Chovan;. Rosa Chovan, to
me known to be tke ‘ndividuals described in and who executed the Mortgage, and acknowledged that they
sighed the Mortgage ac'thair free and voluntary act and deed, for the uses and purposes therein mentioned.

leen under my hand and-bificial seal this l : -_day of - D cambex ., 20 00
WW Dele : " Residingat_Lake Zor ?"ch .
e \
- Notary Public in and for the State of st noce Shidbidhdiddhidt d diid '
o ' ~ . OFFICIAL SEAL
My commission expires 17—[ 01 l 02 _ MAUREEN DOTE

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 12/07/02.
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