-

, B8355041

o " UNOFFICIAL COPY
DO10086690

* Thisinstrument prepared bye/_
§IER/0016 20 ODY Fage 1'oF

and should be returned to:
‘HAWTHORNE CREDIT UNION 78930

. 1519 N NAPER BLYD ‘ | . 2001-01-25 11:07:58

Cook County Recorder KNI

NAPERVILLE - . IL 60563

- L

CREDLU N ! O. ‘ Mortgage - Home Equity Line of Credit /'

THIS MORTGAGE CONTAINS % DUE-ON-SALE PROVISION AND SECURES INDEBTEDNESS UNDER A CREDIT,
AGREEMENT WHICH PROVIDES FOR A REVOVLING LINE OF CREDIT AND_MAY CONTAIN A VARIABLE RATE OF

AINTEREST. ¢ = ‘ .
THIS MORTGAGE is given on _12/22/2060. _ A y
by MICHAEL R WENZEL & DIANE W WENZFZ, (TUSBAND AND WIFE) ___ hereinafter referred t6 individually

the context may require, as "Mortgagor”) to HAWTHORNE CREDIT UNION, its successors and assigns, a

or collectively, as :
corporation organized and existing.under the lawe of lllinois, whose address is 1519 N. Naper §9ulevard,'Naperville, IL 60563

("Mortgagee").
Mortgagor does. hereby mortgage, grant, convey and warrant to Mortgagee the following described property located in the
County of __ COOK_ ' . Stateof lllinois: : . ’ . :

LOT 21 IN CHAPEL CREEK SUBDIVISION, BEING A SUBDIVI1ON

IN THE SOUTHWEST 1/4 OF SECTION 16, AND IN THE . ). _ .

SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP.41 NORTH, RANGE ®, . : L " ~

EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, .

| ILLINOIS. :
4
R oo e e, 2 = I T - el '_4. et Ll P P v.'w_—"'_'““";‘—"'( '..z.'d*-..,_.-..-—‘-'“""‘ i e - -
| which has the street address of 2631 CARDINAL DR: ' . ELGRL_ :
' . ape ' - . . : e '
Hitinots, 60120 __{herein "Property Address”); P.LN. _06-17-404-015 . togetnerwi*ii.(i) all improvements,

- {ZIP CODE)
.buildings or structures of any nature whatsoever, now or hereafter erected on the property, -(ii) 2u tixtures, including-all

“liplumbing, heating, air conditioning and ventilating equipment, now or hereafter located under, on or abov: the property, {iii) all
- |rights, privileges, rents, royalties, mineral, oil and gas rights and profits, tenements, hereditaments, rights-of-way, easements,
.appendages, appurtenances, or riparian rights now or hereafter belonging or in any way appertaining to the property, and (iv)
-all-of Mortgagor's right, title and interest in-and to any streets,'rights-of-way, alleys or strips of tand now or hereafter adjoining
thereto, including any replacements and additions to any of the foregeing. Al of the foregoing is collectively referred to in this.

“Mortgage as the "Property." ’ _ . '
‘E{fh‘ls Mortgage is given to secure the payment of all indebtedness, including -principal, interest, Advances {as hereinafter
‘idefined), all other amounts, finance charges, payments and premiums due and the performance of all obligations that
“Mortgagor now or hereafter owes Mortgagee under this Mortgage and under that certain agreement governing Mortgagor's
iOpen-end Home Equity Credit Plan entered into between Mortgagor and Mortgagee of even date herewith ("Agreement"),
sincluding ali extensions, renewals and modifications thereof (all'of such obligations being hereinafter referred to as the "Debt").

sAgreement has a credit limit of $ _90000.00 unless the limit is increased and a notice of such increase is recorded in‘the

:Recorder's Office in the county where this Mortgagé has been recorded. The maturity date of this Mortgage is 12/22/2007
zwhich is the date by which the Debt under the Agreement and this Mortgage is due.
“This Mortgage is given to secure a revolving credit loan and shall secure not only presently existing indebtedness under the

zAgreement but also future advances, whether such advances are obligatory or to be made at the option of Mortgagee, or
sotherwise, as are made within seven _ years from the date hereof, to the same extent as if such future advances were made
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' ‘Mortgage and although there may be no indebtedness secured hereby outstanding at the time any advance is made. The lien

| certain times be zero. A zero balance does not terminate the revolving credit loan or Mortgagee’s obligation to advance funds

‘approval which shall:not be unreasonably withheld.

on the date of the execution of this Mortgage, although there may be no advances made at the time of the exécution of this

of this:-Mortgage shall be valid-as to all indebtedness secured hereby, including future advances, from the time of its filing for
recording in the’Recorder’s Office in thie county in which the Property is located. The total amount of indebtedness securéd
‘hereby may increase or decrease from time to time, but the total unpaid batance of indebtedness secured hereby (including:
disbursements which Mortgagee may make under this Mortgage, the Agreement or any other document with respect thereof)
at any one time outstanding shall not exceed the credit limit set forth above, plus interest and late charges accruing thereon.
and any Advances or disbursements which Mortgagee may make pursuant to the terms of this Mortgage, the Agreement or
-any other document with respect hereto; including but not limited-to payment for taxes, special assessments or insurance on’
the Property and the interest on such disbursements. This Mortgage is intended to and shall be valid and have priority over all
‘'subsequent liens and encumbrances, including statutory liens, excepting taxes-and assessments levied.on the Property not'yet.
due and payable, to the extent of the maximum.amount secured hereby. The unpaid balance of the‘revolving'credit loan may at

‘to Mortgagor. Therefore, the lien of this Mortgage will remain in full force and effect notwithstanding any zero balance.
‘A REPRESENTATIONS' : '

Mortgagor hereby represenits to Mortgagee as follows: T . o
1. Validity -of Secuiity Documents. (a) The execution, delivery and performance by Mortgagor of the Agreement, this

<Mortgage and all other.“acuments and instruments now or hereafter, furnished to Mortgagee to evidence or Secure payment of |-

-the Debt (the "Sécurity Focuments”), and the borrowing evidenced by the Agreement, will not violate any provision of law; any
order of any court or oficragency of government, or any mortgage, indenture, trust agreement or other instrument to which'
:Mortgagor is a party or by wiich Mortgagor or any of Mortgagor's property is bound, or be in conflict with, or will result in a
material breach of or constitute’ xith due notice: and/or lapse of time) a default under any such mortgage, indenture, trust-
agreement or other instrument, o~ i2sult in the. creation. or imposition of any lien, charge or encumbrance of any nature
-whatsoever upon any of Mortgagor's ioperty or assets, except as contemplated by the provisions of the Security Documents;
-and : : '

! {b) The Security Documents, as ard-w'ien executed and delivered by Mortgagor, constitute the legal, valid and binding -
obligations of Mortgagor in accordance wiin theirrespective terms subject to applicable bankruptcy and insolvency laws. _
2.° Other Information: All other information, reports, ‘papers and data given to Mortgagee, or'to Mortgagee's legal counsel,

with respect. to Mortgagor, the. Property, or the '0an evidenced. by. the.Security Documents are accurate and correct in all’ )

material respects and complete insofar as compleieress may be necessary to give Mortgagee a true and accurate knowledge
of the subject matter: oo

3. Title. Mortgagor has good and marketable title in fe 2 simnie to the Property free and clear of all encumbrances except for
encumbrances of record as of the date of this Mortgage’ Matgagor will preserve its title to the Property and will. forever,
covenant and defend the same to Mortgagee and will forever zovenant and defend the validity and priority of the lien of this
‘Mortgage. . ' - ‘ -

4. Litigation, There-is not now pending or threatened against or afesting the Property, nor, to the knowledge of Merigagor, is
there contemplated, any action, suit or proceeding, at. law or.in equity sir by -or before any administrative agency which; if
adversely determined; would impair or adversely affect the value or opcraiion of the Property. . - _ o
5. Environmental' Indemnity. Mortgagor shall indemnify and hold Msiigage= harmiess against and from any and all loss,
-cost, damage,. claim or expense (including,-without limitation, any and.all att rney’s fees or expenses of litigation) incurred or
suffered by Mortgagee on account of (i) the location on the Property of any cheinicals, material, substance, or contaminant

(including; without.limitation, oif, petroleum: products, asbestos, urea, formaldehy(e, foam insulation, hazardous waste and/or. |

-toxic waste); the presence or storage of which or the exposure to which is prohibited,iimiied, orregulated by any federal, state,-
county, regional; or.local governmental unit, agency or authority, or which presence; sicrage, or exposure may pose a hazard

.|:10 health and safety.or.(if) the failure.by Mortgagor. or. any.prior, owner,or:occupant of the- Property.to comply. with.any.applicable |,
= |-fedéral, state; county; regionat.or local environmental laws, requlations, and court or administralive orders.
=" |°B. ADDITIONAL COVENANTS ‘

"+ | Until the entire Debt shall have been paid in full, Mortgagor covenants and agrees as follows:

6. - ‘Payment:of.Indebtedness.. Mortgagor shall timely pay and discharge the Debt or any part ineieof in accordance with
terms and conditions .of the Agreement, this Mortgage, and the Security Documents. ‘ . L
7., :Payment:of. Taxes and Assessments. Mortgagor shall duly pay and discharge, or cause to be pato and discharged all

‘real- estate- and’ personal.property taxes and-other taxes and assessments, public or private; water. and .sewer rates. and:
charges, all other. govérmental or nongovermnmental charges applicable to.the Property: any interest or costs or. penalties with

respect to any, of the foregoing; and charges for any easement or agreement maintained for the benefit of the Property, general-
-and special, ordinary or extracrdinary, foreseen or unforeseen, of any kind and nature whatsoever which'may at’any time'prior.

to or after the execution of this'Mortgage, be. assessed; levied, or imposed upon the Praperty or the rent or income received:| -
thérefrom; ‘or any use or occupancy thereof. All of the foregoing are hereinafter collectively referred: to as "Taxes and-| -

“Assessments:" Mortgagor shall-provide Mortgagee with satisfactory proof of payment of any Taxes and Assessments within ten
(10) days of the date any such Taxes or Assessments are due: In the event Mortgagor fails to timely pay:any such Taxes or
‘Assessments, Mortgagee: may; but shall not-be obligated:to, make: such ‘payments and any amounts so paid by Mortgagee

shall be treated as "Advances” in accordance with Paragraph-16 hereof. .. :
-8." ‘Hazard Insurance..Mortgagor shall keep the improvements now existing. or hereafter erected on the Property insured
against loss by fire; hazards included within the term "extended coverage” and any other hazards for which Mortgagee requires
insurance. If the Property is located in an area designed by the Director of the Federal Emergency Agency as a special flood
“hazard area, Mortgagor agrees to obtain Federal Flood Insurance to the extent such insurance is required for the term of the
‘loan and for the full indebtednéss of the loan -Insurance policies shall be maintained in the amounts and for the periods that

"Mortgagee requires. The insurance carriers providing the insurance shall be chosen by Mortgagor subject to Mortgagee's

All insurance policies and renewals shall be acceptable tO'Mortgégéé_‘and shall include a standard mortgage clause.

-Mortgagee shall have the right to hold the policies and renawals. If Mortgagee requires, Mortgagor shall name Mortgagee as
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"loss-payee” and shall promptly give to Mortgagee all receipts of paid premiums, and. renewal notices. In the event of loss;
‘Mortgagor shall give prompt notice to the insurance carrier and Mortgagee. Mortgagee may make proof of loss if not made
spromptly by Mortgagor. ‘ : . _ .
~ Unless Mortgagee and Mortgagor otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
:the Property damaged, if the restoration or repaid is economically feasible and Mortgagee's security is not lessened or
-impaired. If the restoration or repair is not economically feasible or Mortgagee's security would be lessened or impaired, the
insurance proceeds shall be applied to the sums secured by this Mortgage, whether or not then due, with any excess paid to
‘Mortgagor. If Mortgagor abandons the Property, or does not answer within 30 days a notice from Mortgagee that the insurance
carrier has offered to settle a claim, then Mortgagee may collect the insurance proceeds. Mortgagee may use the proceeds to
.repair or restore the Property or to pay sums secured by this Mortgage, whether or not then due. The 30-day period will begin
when the notice is given. - : . :
~Unless Mortgagee and Mortgagor otherwise agree in writing, any application of proceeds to principai shall not-extend or.
;postpone the due date of the monthly payments referred to in Paragraph 6 or change the amount of the payments. If under
Paragraph 22 the Property is acquired by Mortgagee, Mortgagor's right to any insurance policies and proceeds resulting from
~damage to the Property prior to the acquisition shall pass to Mortgagee to the extent of the sums secured by this Mortgage
mmediately prior to the-acquisition. c - -
9. Repair. Mortgaror shall keep the Property in good order and condition and make all necessary or appropriate repairs,
‘replacements and renewals thereof. Mortgagor agrees not to permit or allow any waste of the Property or make or permit to be
“made any material alterations or additions to the Property that would have the effect of diminishing the value thereof or that will
“in any way increase the ik of any fire or hazard arising out of the construction or operation thereof. Mortgagor agrees not to
1alter or remove any structute or fixture in the Property without Mortgagee's prior-written consent. Mortgagor shall prevent any
-act or thing which might adverisely ffect or impair the value or usefulness of the Property. -
10. Restoration Following Uninsured Casualty. In the event of the happening of any casualty, of any kind or nature,
.ordinary or extraordinary, foreseen or 1'=foreseen, not covered by any Insurance Policy resulting in damage to or destruction of
ithe Property, Mortgagor shall give notice-thereof to Mortgagee and Mortgagor shali promptly at Mortgagor's sole cost and
expense, commence and diligently contin2 4 restore, repair, replace,.rebuild or alter.the damaged or destroyed Property as
“nearly as possible to its value, condition ard ch=racter immediately prior to such damage or destruction. . N
11. Rehabilitation Loan Agreement. Mortgago. shall fulfill all Mortgagor's obligations under: any home rehabilitation,
improvement, repair, or other loan agreement which Mortgagor may enter into with Mortgagee. Mortgagee, at Mortgagee's
dption, may require Mortgagor to excute and delive: ‘o Mortgagee, in a form acceptable to Mortgagee, an assignment of any
rights, claims or defenses which Mortgagor may have 2g=inst parties who supply labor, materials or services in connection with
improvements made to the Property. :
12. Compliance with Laws. Mortgagor shall promptly end faithfully comply with, conform to and obey or contest by
appropriate proceedings in good faith all present, and use itz-hest efforts as to future laws, ordinances, rules, regulations and
requirements of every duly constituted governmental .authoriiy_r-agency and of every board of fire underwriters having
jurisdiction, or similar body exercising functions, which may be agalizable to it or to the Property or to the use and manner of
use, occupancy, possession, operation, maintenance or reconstruction of the Property, whether or not such law, ordinance, -
rute, order, regulation or requirement shall necessitate structural cihznges or improvements or interfere with the use or
-enjoyment of the. Property. .. . . - _ : . |
13. Performance of Other Agreements. Mortgagor shall duly and punrtual'y. perform all. covenants and agreements:
:expressed as binding upon it under any agreement of any nature whatsoever that involves the Property including, without
Hlimitation, all rules and regulations of a homeowners.or: condominium associatio/if the Property is part.of a condominium;
scooperative, phased development or other homeowners association. * . . : . ' o
~14 Inspection. Mortgagor shall permit Mortgagee,-and-parties designated by Mortgag ze,-at all reasonable times, to inspect
_thEErOperty_:_‘_fw,_i._.._' S P e ¥ S NPT et s T O w.__m%;%.;;..,‘é*i;;g;,\;#; e R .
15. Hold Harmless. Mortgagor shall, at Mortgagor's sole cost and expense, save, indeninifv-and hold the Mortgagee, its
officers, directors, employees and agents, harmless from any injury, claim, demand, suit, judgmerit, execution, liability, debt;
damage or penalty (hereinafter collectively referred'to as "Claims") affecting the Property, or the vawe of any of the Security
Documents, arising out of, resulting from, or alleged to arise out of or result from, any. action or inanuea by Mortgagor, except
-as may be the direct result of Mortgagee's negligence. Mortgagor shall pay all expenses incurted Ly the Mortgagee in
defending itself with regard-to any and all Claims. These expenses shall include all out-of-pocket expense:s, such as attorneys’
-and experts’ fees, and shall also include the reasonable value of any services rendered by any employee of Mortgagee.
16:,Expenses. Mortgagor shall pay. or reimburse. Mortgagee for all reasonable costs and expenses paid or incurred by
“Mortgagee in any action, proceeding or dispute of any kind in which Mortgagee is made a party or appears-as party plaintiff or

| :defendant, involving any of the Security Documents, Mortgagor, or the Property, including, without limitation, to the foreclosure

or other enforcement of this Mortgage, any condemnation involving the Property, any action to protect the security hereof, or
any proceeding in probate or bankruptcy, and any such amounts paid or incurred by Mortgagor shall be treated as Advances in
accordance with Paragraph 17 thereof. ' '
17. Advances. In the event Mortgagor fails to perform any act required of Mortgager by any of the Security Documents or to
pay when due any amount required to be paid by any of the Security Documents, Mortgagee may, but shall not be obligated to,
make such payment or perform such act. Such payment or performance by Mortgagee shall not have the effect of curing any
Event of Default or of extending the time for making any payment due hereunder or under the Agreement. All amounts so paid
by Mortgagee, together with all expenses incurred in connection therewith, shall be deemed advances ("Advances”) under this
‘Mortgage and the Agreement shall be immediately due and payable and shall be added to the Debt. Advances shall bear
-interest from the date expended at the rate specified in the Agreement and shall be secured by this Mortgage as though
originally a part of the principal amount of the Debt. :
/118. Use Violations. Mortgagor shall not use the Property or allow the same to be used or occupied for any unlawful purpose
or in violation of any permit or certificate, or any law, ordinance, regulation or restrictive covenant, covering or affecting the use

\oF occupancy thereof, or suffer any act to be done or any condition to exist on the Property or any article to be brought:
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" | thereon, that may be dangerous, unless safeguarded as required by law, orithat“may, in law, constitute a nuisance, public or

private. oo

19. Other Liens. Mortgagor shall not, without the prior written consent of Mortgagee, create or permit to be created or to
remain, any mortgage, pledge, lien, encumbrance or charge on, security interest in, or conditional sale of or other title retention
agreement on (whether prior or subordinate to the-liens of the Security Documents) the Property or income therefrom other
than the Security Documents ("Liens"). In the event Mortgagor fails to promptly discharge any such Liens, Mortgagee may, but.
shall not be obligated to, do so and any amounts paid or incurred by Mortgagee (including reasonable attorney's fees in
connection therewith), shall be treated as Advances in accordance with Paragraph 18 hereof. o
20. Transfer of the Property. Mortgagor shall not sell, convey, transfer or assign the Property or any beneficial interest

therein or any part thereof, whether by operation of law or otherwise, without the prior written consent of Mortgagee. In the | .

event of such a sale, conveyance, transfer or assignment, Mortgagee may, at its option, require immediate payment in-full of all

sums secured by this Morigage. However, this option shall not be exercised by Mortgagee if exercise is prohibited by |

applicable law as of the date of this Mortgage.

If Mortgagee exercises mortgagee's option to require immediate payrrien_t"m-full, Mortgagee shall give Mortgagof. nbti;:e of |

acceleration. The notice shall provide a period of not less than 30 days from the date the:notice is delivered or mailed within
which Mortgagor must pay all sums secured by this Mortgage. If Mortgagor fails to pay these sums prior to the expiration of this
period, Mortgagee may invoke any remedies permitted by this Mortgage without further. notice or demand on Mortgagor. .

21. Events of Defaust. The term Event of Default, as used in the Security Documents, shall mean the occurrence or, | -

happening, from time.i0time, of any one or more of the following: (a) Mortgagor fails to make any payment required:by this
Mortgage or the Agreernert.when it is due; (b) Mortgagor has engaged in or engages in fraud or material misrepresentation, -
either by act or omission,in.;onnection with this Mortgage or the Agreement at any time during the application process or

during the term of this Mortgagr: or the Agreement; or (c) Mortgagor acts or fails to.act in a way that adversely affects the |-
security under.this Mortgage, inciucting, without limitation, the following: (i) Mortgagor transfers title to the Property or sells the |

Property without the consent of Mor'gagee; (i) Mortgagor fails to maintain the insurance required to be carried by Mortgagor.
according to the terms of this Morigage, (iii} Mortgagor fails to pay any Taxes on the Property; (iv) Mortgagor permits the filing’

%, | of a lien against.the Property senior tc that held by Mortgagee; (v) the death of Mortgagor (in the event of more than one:

Mortgagor, the death of the last remairang Mortgagor who executed the ‘Agreement); (vi) the Property is taken. by
condemnation or.'power of eminent domain; or ivii) the holder of any prior mortgage commences foreciosure of:the prior
mortgage. ‘ ' '

22. Remedies. If an Event of Default shall 6ccn_r 2ad be continuing, Mortgagee may at its option, after praviding Mortgagor | .
with at least a 30 day advance notice of and opporiuniivperiod to cure the Event of Default, exercise any, some or. all of the .
following remedies:

(a) Acceleration. Mortgagee may declare the unpaid jurtion of the Debt to be immediately due_and payable, without
further notice or demand (each of which hereby is exprassly waived by Mortgagor), whereupon the Debt shall. become
immediately due and payable, anything in the Agreement o ir the Security Documents to the contrary notwithstanding;
provided further that:the unpaid portion of the Debt shall be imiiiediately'and automatically due and payable without action of
any kind on the part of Mortgagee. ‘ ) : - . o
~ (b) Enforcement of Mortgage. Mortgagee, with or without entry ‘personaliy or by its' agents or attorneys, insofar.as -
applicable, may: ’ ' o B _ o7

(i} ~ seltany part of the Property and all estate, right, title and interest, cl2iirand demand therein, and right or redemption .

thereof, to the extent permitted by and pursuant to the procedures p-oviaed by law, at one or more sales. and-at such
time and place upon such terms and after such notice thereof as may b r&ruired or permitted by law, and deliver to.
such purchases good and sufficient deeds of conveyances, and obtain a deficiency judgment if the proceeds of a
foreclosure sale are not sufficientto satisfy the Debt; ’ L S :

(i)  institute proceedings for the comiplete foreclosure of this Mortgage:;

¥ Ty e

= (i take:gléps.to protectiand'enforce-its rights:.whether.by action; suit or:proceeding in aqu‘ity or‘at law-for.the sﬁéciﬁ;:;;.~ oo .

performance of any covenant, condition or agreement in the Agreement or in this Morgage, or in aid of the
execution of any power herein granted, or for any foreclosure hereunder, or for the erforrement of any other
appropriate fegal or equitable remedy or otherwise as Mortgage shall elect; .
(iv) Mortgagee may, to the extent permitted by law, collect any rents, profits, or other amounts dwe *Mortgagor from any-
-~ lease, land contract, or other agreement by which Mortgagor is Ieasing or selling any interest in tha Property; and:

+ exercise Mortgagor’s rights and remedies under such agreements. Mortgagee will have no obligaiion to make-any:
-demand or inquiry as to the nature or sufficiency of any payment Mortgagee receives or to present or file any claimor
take any other action to collect or enforce the payment of any amounts Mortgagee is entitled to under this Mortgage;

{v) Mortgagee may pay on Mertgagor's behalf all or any part of the debt-and obligations then secured by any prior -
mortgage, whether or not they are then due and payable and whether or not Mortgagor is then in defaulf under the
prior mortgage..However, Mortgagee will not be required to‘do so. Any payment Mortgagee makes shall become:
part of the Debt; and-shal} be payable on Mortgagee’s demand, together with interest-at the same rate as the Debt.
bears from time to time; _ - . :

(vi) Mortgagee may obtain or update commitments for title insurance, tax histories, title searches and title insurance -

. conceming the Property. Any.amounts that Mortgagee spends in doing 'so will become part of the Debt;
- {vii) Mortgagee may exercise any of Mortgagor's rights and options under any lease, land contract, or other agreement
by which Mortgagor is leasing or purchasing any interest in the Property, including any option to purchase the”
Property or to renew or extend the term of the lease, land contract, or other agreement, or.to prepay in whole orin
part the lease, land contract or other agreement. Mortgagee will have no obligation to exercise any such right or
option; or - ) _ :

{viii) e‘r)lfor'ce this Mortgage in any other manner permitted under the laws of the State of lllinois. ‘

(c) Receiver or Mortgagee-In-Possession. At any time after the commencement of an action to foreclose this Mortgage,

the court in which such action was commenced may, upon request of Mortgagee, appoint a receiver of the Property either
before or after a foreclosure sale, without notice or the requirement of bond (any and all such notice and bond

ew T

N e A

page 4 of 6

=

i
&




[P

A

-rn i n; g'-.’,? e
- ke

RN

being hereby express?y waived) and without regard tb the solvency or insolvency of Mortgagor at the time of applicaﬁon for
such receiver and without regard to the then value of the Property and Mortgagee may be appointed as such receiver or as
“mortgagee-in-possession. Such receiver or the mortgagee-in-possession shall have power to collect the receipts, rents, issues .

3

.| ;and profits of the Property during the pendency of such foreclosure action and, in case of a sale and a deficiency; during the full

‘statutory period of redemption {if any), whether there be redemption or not, as well as during any further times (if any) when

| "Mortgagor, except for the intervention of such receiver or mortgagee-in-possession, would be entitled to collect such receipts,

rents, issues and- profits, and all other powers which may be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Property during the whole of said period. Such receiver or
-mortgagee-in-possession shal! have all of the rights and powers permitted under the laws of the State of lllinais. The court from
time to time may authorize the receiver or mortgagee-in-possessionto apply the net income in its'hands in payment in whole or
in part of: (a) the Debt or any order or judgment foreclosing the lien of this Mortgage, or any tax, special assessment or other
lién which may be or become superior-to the lien and security interest hereof or the lien of such order or-judgment, provided |
“such application is made prior to foreclosure sale; and (b) the deficiency in case of a foreclosure sale and deficiency. The
-reasonable expenses, including receiver’s fee, counsel's fees, costs and agent's commission incurred pursuant to the powers
"herein contained shall be secured hereby. ' _ L '

* (d) Remedies Cumulative and Concurrent. The fights and remedies of Morigagee as provided in the Security
Documents shall be curiulative and concurrent and may be pursued separately, successively or together against mortgagor or
the Property, or any ore of them, atthe sole discretion of Mortgagee, and-may be exercised as often as occasion therefore
shall arise, all to the mayimum extent permitted by applicable laws, rules and regulations. If Mortgagee elects to proceed under
.one right or remedy under *is Mortgage or the Agreement, Mortgagee may at any time cease proceeding-under such right or.
sremedy and proceed under ary cther right or remedy under this Mortgage or the Agreement. The failure to exercise any such
right or remedy shall in no evernii e ronstrued as a waiver or release thereof. Nothing in the:Agreement or this Mortgage shail:
-affect Mortgagor's obligations to pey ‘ne Debt and perform its obligations in accordance with' the terms thereof: .

',; -(e)’ No Conditions: Précedent to Exercise of Remedies. Neither Mortgagor nor any other person now or hereafter
obligated for payment of all or ariy-part ¢f the Debt shall be relieved of such obligation by reason of the failure of Mortgagee to
:comply with any request of Mortgagor or-any other person so- obligated to take action to foreclose on this Mortgage “or
~otherwise enforce any provisions of this Mortgage or the Agreement, or by reason of the release, regardless of consideration,
10f:all or any part of the security held for Debt, v=by eason of any agreement or;stipulation between any subsequent owner. of -

| the Property and Mortgagee extending the time of rayment or modifying the terms of this Mortgage or the Agreement without

first having obtained the consent of Mortgagor or suriiother person; and. in the. latter event Mortgagor and all-such ather:
persons shall continue to be liable to make payment according to the terms of any such extension or modification agreement,
unless expressly released and discharged in writing by Mortjagee. : ‘

() Discontinuance of Proceedings. In case Mortgagee chall have proceeded to enforce any right under any of the
Security Documents and such proceedings shall have been d.scortinued or abandoned for any reason, then in every such

" | case, Mortgagor and Mortgagee shall be restored-to their former positons and the rights, remedies and powers of Mortgagee

-shall continue as if no such proceedings had been taken. = o e
-23. Condemnation. In the event of the taking by eminerit domain procrerings or the like of any part or all of the Property by

. I*any federal, state, municipal or other-governmental authority or agency ihereof, all awards or other compensation for such

‘taking shall be paid to Mortgagee for application on the Debt, provided that nojsuch application shall resultin additional interest.
‘or:have the effect of curing any Event of Default or extending the time for maiing any payment due hereunder or under the |-

5

“jAgreement. :

-|24. Prior Mortgage. If this Mortgage is subject foa priér mortgage:'the lien of whic!i is superior to the lien of this Mortg'jage';'

-IMortgagor agrees to pay each installment of the debt secured by the prior mortgage wite n iiis.due, whether by acceleration or
otherwise: -Mortgagor-also- agrees. to:pay:and-performzall other-obligations- of-the=manjagor-underithe™prior-mortgage?

" |2Mortgagor agrees to provide Mortgagee with proof of payment or performance under the prior'riuitgage whenever Mortgagee | -

srequests it. If Mortgagor fails to pay any installment of principal or interest when it is due or if M.ortgagor fails to pay or perform

- |3any other obligation under the prior mortgage, Mortgagee has the right; but not tﬁe-o!gligation, to pay the installment or to pay of
*| perform such other obligation on Mortgagor's behalf. Any amounts Mortgagee spends in performing:Martgagor;s: obligations

‘will become part of the Debt, payable by Mortgagor-on Mortgagee’s demand, and will bear interest otitne same rate as the
*Debt bears from time'to, tinte. Mortgagee may rely upon any written notice of default under the prior'mongage that Mortgagee:
receives from the holder of the prior mértgage even though Mortgagor questions or denies the existence, extent, or nature of
‘the default. Mortgagor shall not renew, extend or modify the prior mortgage, and shall not increase the debt secured by the
prior mortgage, without Mortgagee's prior written consent. ’ - . ,
.25- Survival of Warranties and Covenants. The warranties, representations, covenants and agreements set forth in the
*Security Documents shall survive the making of the loan and the execution and delivery of the Agreement, and shall continue
zin full force and effect until the Debt shall have beenpaid in full.- . -~ -
26. Further Assurances. Mortgagor shall, upon the reasonable request of Mortgagee, execute, acknowledge "and -deliver
such further instruments (including, without limitation, a declaration of no set-off) and do such further acts as.may be
‘necessary, desirable or proper to carry out more effectively the purpose of the Security Documents and to subject to the liens
athereof any property intended by the terms thereof, to be covered thereby and any renewals, additions, substitutions,
sreplacements or betterments thereto. - . . .
27. Recording and Filing. Mortgagor shall, at Mortgagor's sole cost and expense, cause those Security Documents and all
‘suppléments thereto, for which constructive notice must be given to protect Mortgagee, at all times to be recorded and filed,
"and re-recorded and re-filed, in such' manner and in such places as Mortgagee shall reasonably request, and shall pay all such
recording, filing, re-recording, re-filing taxes, fees and other charges to the maximum extent permitted by the laws of the State
“of llinois. )

'28;. Loan Expenses. Morigagor shall pay all applicable costs, expenses and fees set forth in the Agreement.

page 5of 6

e




"M ORTGR

(con |r_'|uéd)

29. 'No‘Representation by ‘Mortgagee. By accepting or approving anything required to be observed, performed or fulfilled,
or to be given to-Mortgagee, pursuant to this Mortgage, including (but not limited to any officer's certificate, balance sheet,
statement of profit and loss or other financial statement, survey or appraisal), Mortgagee shall not be deemed to have arranged
or represented the sufficiency, legality, effectiveness or legal effect of the same, or of any term, provision or condition thereof,
-and such acceptance or approval thereof shall not be or constitute any warranty or representation with respect thereto by.

:Mortgagee. . :

30. Incorporation of Agreement. Each and every term, covenant and provision contained in the Agreement is, by this
reference, incorporated into this Mortgage as if fully set forth herein. : o ' .

31. Waiver of Homestead. Mortgagor grants this Mortgage to Mortgagee free from all rights and benefits under and by virtue
-of the homestead exemption laws of the State of lllinois, which said rights and benefits Mortgagor does hereby expressly
release and waive. : LT . . " . .
32. Waiver of Statutes of Limitation. Mortgagor hereby waives, to the full extent permitted by law, statutes of limitation as a |
-defense to-any demand or obligation secured by this Mortgage e . ,

33. ‘Notice. Except for any notice required under applicable law to be given in another manner, any notice provided for in this
Mortgage shall be in writing and shall be ‘deemed properly delivered three days after deposit thereof in any main-or branch
United States Post Office, certified or first class United States Mail, postage prepaid, addressed as follows or at such other
address as may be Jezignated by notice as provided herein: - ' )

if to the Mortgagor: : i - itothe Mortgagee:
MICHAEL R WENZEL |~ - “ _ . Hawthorne Credit Union
2631 CARDINAL DR - 1519 N. Naper Boulevard

ELGIN _IL_60i20 " - . Napenille, IL 50563

34. Covenants Running With the l.and. All covenants contained in this Mortgage shall run with the Land. .
35. Successors and Assigns. All i the terms of this Mortgage shall apply to and be binding upon; and:inure to the benefit of,
the successors and assigns of Mortgagor 2nd ‘Mortgagee, respectively, and all persons claiming under or, through them
provided that nothing in this Paragraph shall be construed to permit a transfer, conveyance or assignment other than as
expressly permitted by this Mortgage. ‘ X . .
36. Multiple Mortgagors. Mortgagor's covenants and agreements hereunder shall be joint, several and primary. Any
| Mortgagor who co-signs this Mortgage but does (1ot execute the Agreement: (a) is co-signing this Mortgage only to mortgage,
grant and convey the Property; (b)'is not personally ot ligated to pay the Debt; and (c)-agrees that Mertgagee and any other
Mortgagor may agree to extend, modify, forebear or mcke any accommodations with regard to the terms of this Mortgage or
the Agreement without that Mortgagor's consent. ; ) . ’ :
37. Severability. In case any one or more of the obligations or the provisions of this Mortgage or of the Agreement shall'be
determined to be invalid, illegal or-unenforceable in any respect, the validity of the remaining obligations or provisions of this
Mortgage shall be in no way affected, prejudiced or disturbed theraby, ' - ' .
38. Medification. This Mortgage may not be changed, waived, disc!iarged or terminated orally, but only by an instrument or
instruments in writing, signed by the party against which enforcement.of ine change, waiver, discharge or termination is
asserted. f ‘ ' : : s o ' :
39. Applicable Law. This Mortgage shall be geverned by and construed accoiuing to the laws of the State of lllinois.
40. Strict' Performance. Any failure by Mortgagee to insist upon strict periormarice by Mortgagor of any. of the, terms and
provisions of this Mortgage or any of the Security Dacuments shall not be de¢ried to be a waiver of any: of the terms, or
provisions of this Mortgage or any of the Security Documents, and Mortgagee-shail have the right thereafter to insist upon strict
performance by Mortgagor of any and all of them. L o :
41. Headings. The headings and. the section and paragraph entitiements hereof are'inszited for convenience of reference
1" only, and-shall' in no way alter ormadify‘the text'of Such-paragraphs, seCtions-and sUbsectiong~ « «...wmmel oo Sl
42. Riders. If one or more riders are attached to and madea part of this Mortgage, the cove)anis and agreements for each

such rider shall be incorporated into and shall amend and supplement the covenants and agreamr’s of this Mortgage.
IN WITNESS WHEREOTEN&Mortga executed this instrument the day and year first above wriiten. :

1/ 5() O | <
X J - X O wWaons g\ '

{MICHAEL R WENZEL: . DIANEMWENZEL

R

STATE OF ILLI

ss. NQI .
Bad COUNTY OF DORE T
L v v
|, a Notary Public in and for said County in the State aforesaid, DO HEREBY CERTIFY THAT C _
_MICHAEL R WENZEL AND DIANE M WENZEL _ personally known to me to be-the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that signed
| 'and delivered said instrument as_\hie/_own free and voluntary act for the uses and purposes therein set forth, .~ L

GIVEN undéwmyhand,and Notarial Seal this 5“1 day of iL\ QNLATY. AD, me o

OFFICIAL SEAL
SHARON E MCCROSKEY

HOTARY PUBLIC, STATE OF ILLINOIS

Notary Public
< ‘My Commission Expires:

MY COMMISSION FXPBES. 05 m 1 s
MAAAAAALG - rnh ama o, W
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